Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


I 


H 


\.    * 


M 


'4 


\ 


GENERAL   LAWS, 


MEMORIALS  AND  RESOLUTIONS 


OF    TUB 


TERRITORY  OF  WYOMING. 


PASSED   AT   THE   FIRST   SESSION 


OF    THE 


i 


CONVENED    AT 


Oheyenne,  October  12th,  1869, 


AND  ADJ017RNKD  SINE  DIE,  DECEUBEB  IITH,  1869, 
TO  WUICU  ARE  PREFIXED 


I     DECLARATION    OF    INDEPENDENCE,  CONSTITUTION 
OF  THE  UNITED  STATES,  AND^THE  ACT 
ORGANIZING  THE  TERRITORY, 

TOGETHER  VITH 

EXECUTIVE  PROCLAMATIONS. 


PUBUSHED  BT  AITTHORIXT. 


•  •     • 


■3 'j    -^J    "^ - 


•       •       «   tf    •    «  « 


« 


CHEYENNE,  W.  T. 
8.  ALLAN  BRISTOL,  PUBLIC  PRINTER,   TRIBUNE  OFFICE. 

1870. 


L   6563 


OCT  1 


8  7932 


•    • 


•  •  • 

•     •  • 

•  •  •  • 

•         •  • 


•  • 


•  •• 
•  •  • 


•    •  • 


TERRITORIAL  OFFICERS. 


i 


I 


I 


KJovernor — John  A.  Campbell, 

Secretary— Edward  M.  Lee. 

United  States  Attorney — Joseph  M.  Caret. 

Collector  of  Internal  Revenue — Thomas  Harlan. 

Assessor  of  Internal  Revenue — ^Edgar  P.  Snow- 

Chief  Justice — John  H.  Howe. 

Associate  Justices— Wm.  T.  Jones, 

John  W.  KiNaMAN.. 

Surveyor  General — Silas  Reed. 

Register  of  Land  Office — Charles  C.  Crowe, 

Receiver  of  Public  Moneys — Frank  Walcott. 

Delegate  to  Congress— tStephbn  F-  Nuckollsi. 

Treasurer — John  W.  Donnbllan. 

Anditor — Benjamin  Gallagher, 

Commissioners  of  Penitentiary— Frank  B.  Edmonds. 

J.  H.  Hayford. 

Edward  Ivinson. 
J^arshal — Church  Howe. 


PREFACE. 


The  Organic  Act  of  Wyoming  was  approved  July  25th, 
1868.  The  first  Governor  and  Secretary  were  appointed 
and  qualified  April  15th,  1869,  and  on  the  19th  of  May  the 
Judicial  oflScers  reported  for  duty,  and  the  territorial  organ- 
zationwas  complete. 

A  census  was  ordered  to  be  taken,  and  an  election  directed 
to  be  held  for  the  first  legislative  assembly,  the  result  of 
whose  labors  are  given  in  this  volume.     Among  other  acts, 
a  law  was  passed  enfranchizing  women ;  thus,  by  a  single 
step,  placing  the  youngest  territory  on  earth  in  the  vanguard 
of   civilization  and  progress.     Wyoming  is  rectangular  in 
form,  and  extends   from  the  twenty-seventh  to  the   thirty- 
fourth  meridian  of  longitude,  and  from  the  forty-first  to  the 
forty-fifth  degree  of  longitude,  embracing  an  area  of  some 
97,600   square    miles,   or    about    72,464,000   acres.     The 
territory   was   formed  from    the    southwestern    portion  of 
Dakota,  together  with  a  few  square  miles  taken  from  the 
territories  of    Utah   and   Idaho.     By  the  first    legislative 
assembly  it  was  divided  into  counties,  running  across  the 
.territory   from    north    to    south,    and    named  as   follows, 
commencing  with  the  eastern  boundary  :  Laramie,  Albanyj 
Carbon,  Sweetwater  and  Uinta,  with  county  seats  in  the 
Bam#  otder,  as  follows  :  Cheyenne,  Laramie  City,  Rawlings, 
South  Pass   City  and  Merrill.     The  first  two  of  the  above 
named  counties   possess  unequaled    grazing  facilities   and 
excellent   agricultural   resources.     The    grasses   are  cured 
upon  the  stalk  by  natural  causes,  for  winter  use,  in  suclt  a 
manner  as  to  retain  a  larger  per  centage  of  starch,  gluten 
and  other  fattening  properties  than  when  cured  with  man's 
assistance.      Thus,  cattle  and   all  kinds   of  stock  can  be 
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fattened  without  being  housed  or  foddered  in  winter  time. 
With  these  extraordinary  facilities,  Wyoming  can  success- 
fully compete  with  all  the  world  in  the  matter  of  stock 
growing,  and  upon  her  plains  there  is  room  and  sustenance 
for  millions  of  cattle  and  unnumbered  herds  of  wool-bearing 
animals. 

In  the  southeastern  portion  between  the  Laramie  plains 
or  table  lands,  and  the  eastern  boundary  south  of  the  North 
Fork  of  Platte  river,  and  north  of  the  Union  Pacific  Rail 
Koad,  there  lies  one  of  the  richest  iron  regions  yet  discovered ; 
mountains  of  brown  hematite  iron,  assaying  90  per  cent,  are 
found  on  the  Chug  water,  about  thirty-five  miles  north  of 
Cheyenne.  South  of  the  railroad,  extending  into  Colorado 
are  inexhaustable  supplies  af  red  hematite  that  will  assay 
from  forty  to  sixty  per  cent,  of  metal.  Carbon  and  Uinta 
Counties  are  also  rich  in  iron  ore  of  the  qualities  above 
mentioned. 

This  vast  region  of  country  embracing  the  Laramie 
plains  and  the  counties  aforesaid,  with  the  surrounding  hills 
and  mountains  extending  from  the  Black  hills,  westward  to 
the  Wasatch  mountains,  is  an  immense  field  of  lignite  coal 
of  excellent  quality.  It  is  estimated  by  geologists  who 
have  recently  conducted  careful  investigations  here,  that 
these  coal  beds  cover  an  area  of  30,000  square  miles,  or 
more  than  one-third  of  the  entire  territory.  Experiments 
have  demonstrated  that  this  coal  is  capable  of  smelting  all 
kinds  of  iron  ore.  Near  Rawlins  on  the  Pacific  Railroad, 
copper,  ore  of  unusual  purity  has  been  discovered  and 
developed. 

Sweetwater  County  embraces  the  celebrated  gold  region 

of  that  name,  located,  adjacent  to  the  South  Pass  of  the 

Rocky   mountains.     These   mines  discovered   in  1867,   are 

operated  by  stamp  mills,  twenty  in  number,  and  averaging 

ten  stampss    each.     The  ledges    are  well  defined,   and  the 

I  quartz   is  of  a  hard  vitreous  nature,  free  from  base  metal. 

I  Gulch   mining    is   also  successfully  prosecuted,'  in    many 

i  instances  yielding  twenty-five  to  thirty  dollars  per  day  to 

each  man. 
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In  the  vicinity  of  the  Big  Horn  mountains  and  along 
the  Black  hills,  gold  is  known  to  exist'in  large  quantities. 
Heretofore  its  development  has  been  retarded  by  Indian 
occupancy,  but  now  movements  are  progressing  that  will 
result  in    opening  up  this  richest  gold  region  yet  discovered. 

The  valleys  of  Big  Horn,  Powder  and  Wind  rivers,  with 
their  tributaries  in  western  and  northern  Wyoming,  are 
exceedingly  rich  in  agricultural  resources.  Every  species  of 
territorial  game  finds  a  home  and  a  luxurious  existence 
upon  these  comparatively  unknown  though  grandly  fertile 
vales.  The  earth  yields  her  increase  most  abundantly,  and 
fruits  and  vegetables  attain  to  a  wonderful  degree  of 
perfection,  unaided  by  the  hand  of  man. 

The  climate  is  extremely  salubrious,  being  neither 
excessively  hot  in  summer  nor  very  cold  in  winter,  except  $^t 
brief  intervals.     The  air  is  dry  and  rarified. 

Cheyenne,  516  miles  west  of  Omaha,  is  5,931,  and 
Laramie  City  7,123  feet  above  tide  water.  The  highest 
railroad  pass  in  the  world  is  in  this  vicinity.  Churches,  schools 
and  newspapers  are  springing  up  in  every  direction.  The 
people  are  law-abiding,  enterprising  and  energetic,  and 
Wyoming  starts  out  as  a  separate  territorial  organization 
with  unrivalled  prospects.  The  great  trans-continental 
railway  pa^^ses  through  the  territory  from  east  to  west, 
thereby   afibrding  unsurpassed   facilities  for  transportation. 

Adjacent  to  this  road,  and  especially  in  the  vicinity  of 
Cheyenne,  Laramie  and  Bear  river,  farming  operations  have 
been  attended  with  flattering  success.  It  is  hoped  that  the 
policy  by  which  valuable  farming  and  mining  lands  in  northern 
Wyoming  are  bestowed  on  Indians  who  never  cultivate 
or  develope,  will  be  abandoned,  and  the  savages  obliged  to 
occupy  more  remote  and  limited  hunting  grounds  ;  then  and 
not  till  then  will  the  terricory  be  wholly  populated, 
and  its  inestimable  resources  developed  and  added  to  the 
national  wealth. 

E.  M.  L. 
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DECLARATION  OF  INDEPENDENCE. 


IN  CONGRESS,  JULY  4,  1776. 

THB    tJNANIMOUS    DECLARATION    OF    THB    THIRTEEN    UNITED    STATES   OP 

AldfiRICA. 


When,  in  the  course  of  human  eVjofits,.  it  becomes  necessary  for  one 
people  to  dissolve  the  political  bands  Sv;^bK;^Vl)a'Ve  connected  them  with 
anothef,  and  to  assume,  among  the  powers ^'tW. earth,  the  separate  and 
equal  station  to  which  nature  and  nature ^s  God^^ui^^tle  them^  a  decent 
respect  to  the  opinions  of  mankind,  requires  that  th^J^^hpuld  declare  the 
causes  which  impel  them  to  the  separation.  .-     .'/, 

We  hold  these  truths  to  be  self-evident:  that  all  inej^  ^Ve; created 
equal;  that  they  are  endowed  by  their  Creator  with  certain  *ilnalie?^able 
rights ;  that  among  these  are  life,  liberty  and  the  pursuit  of  happing.- 
That  to  secure  these  rights,  governments  are  instituted  among  fiaen,' 
deriving  their  just  powers  from  the  consent  of  the  governed :  that 
whenever  any  form  of  government  becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  abolish  it,  and  to  institute  a  new 
government,  laying  its  foundation  on  such  principles,  and  organizing  its 
powers  in  such  form  as  to  them  shall  seem  most  likely  to  effect  their 
safety  and  happiness.  Prudence,  indeed,  will  dictate  that  governments 
long  established  should  not  be  changed  for  light  and  transient  causes ; 
and  accordingly,  all  experience  hath  shown,  that  mankind  are  more 
disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  themselves,  by 
abolishing  the  forms  to  which  they  are  accustomed.  Bat  when  a  long 
train  of  abuses  and  usurpations,  pursuing  invariably  the  some  object, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their 
right,  it  is  their  duty,  to  throw  off  such  government,  and  to  provide  new 
guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of 
these  colonies,  and  such  is  now  the  necessity  which  constrains  them  to 
alter  their  former  systems  of  government.  The  history^  of  the  present 
king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations, 
all  having  in  direct  object  the  establishment  of  an  absolute  tyranny  over 
these  states.  To  prove  this,  let  facts  be  submitted  to  a  candid  world. 
1 
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He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary 
for  the  public  good. 

He  has  forbid  his  governors  to  pass  laws  of  immediate  and  pressing 
importance,  unless  suspended  in  their  operation  till  his  assent  should  be 
obtained,  and  when  so  suspended,  he  has  utterly  neglected  to  attend  to 
them.  He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature-^ a  right  inestimable  to  them,  and 
formidable  to  tyrants  only* 

He  has  called  together  legislative  bodies  at  places  untlstial.  Uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for  the 
sole   purpose   of  fatiguing   them   into   a  compliance  with  his  measures^ 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with 
m«anly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large  for  their  exercise,  the 
state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of  invasion 
from  without,  and  convulsions  within*-; 

He  has  endeavored  to  prevent*. thf[q;>opulation  of  these  states:  for 
that  purpose  obstructing  th^  ^T^fi'  of  naturalization  of  foreigners ; 
refusing  to  pass  others  tOi*eQ^&|Ar*age  their  migration  hither,  and  raising 
the  conditions  of  new.ai>^<5pnations  of  land. 

He  has  obBtruct^.*Vte*administration  of  justice,  by  refusing  his  assent 
to  laws  for  estat^lishVpg 'judiciary  powers. 

He  ha&t^de;>Judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  o^bi,^^  jahd*the  amount  and  payment  of  their  salaries. 

Q'«h{b^  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of 
•oQ{ei%,*to  harrass  our  people,  and  eat  out  their  substance. 
**.;   I  lie  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
ihe  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to, 
the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to 
our  constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent  to 
their  acts  of  pretended  legislcCtion. 

For  quartering  large  bodies  of  troops  among  us : 

For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states  : 

For  cutting  ^off  our  trade  with  all  parts  of  the  world  : 

For  imposing  taxes  upon  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  the  seas  to  be  tried  for  pretended  offenses : 

For  abolishing  the  free  system  of  English  laws,  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging  its 
boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  for 
introduoinff  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  -abolishing  our  most  valuable  laws,  and 
iiltering,  fundamentally,  the  forms  of  our  government : 
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For  snspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdigated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to 
complete  the  works  of  death,  desolation  and  tyranny,  already  begun  with 
circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas, 
to  bear  arms  against  their  country,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrection  amongst  us,  and  has  endeavored 
to  bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savagef^, 
whose  known  rule  of  warfare  is  an  undistinguished  destruction  of  all 
lages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in 
the  most  humble  terms  :  our  repeated  petitions  have  been  answered  only 
by  repeated  injury.  A  prince,  whose  character  is  thus  marked  by  every 
act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We 
have  warned  them,  from  time  to  time,  of  attempts  by  their  legislature  to 
extend  an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of 
the  circumstances  of  our  emigration  and  settlement  here.  We  have  appealed 
to  their  native  justice  and  magnanimity,  and  we  have  conjured  them  by  the 
ties  of  our  common  kindred  to  disavow  these  usurpations,  which  would  inev- 
itably interrupt  our  connections  and  correspondence.  They  too  have  been 
deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold  them, 
as  we  hold  the  rest  of  mankind,  enemies  in  war,  in  peace,  friends. 

Wc,  therefore,  the  representatives  of  the  United  States  of  America, 
in  general  congress  assembled,  appealing  to  the  Supreme  Judge  of  the 
world,  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
authority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  united  colonies  are,  and  of  right  ought  to  be,  free  and 
independent  states ;  that  they  are  absolved  from  all  allegiance  to  the 
British  crown,  and  that  all  political  connection  between  them  and  the  state 
of  ^jrreat  Britain  is,  and  ought  to  be,  totally  dissolved;  and  that,  as  free 
and  independent  states,  they  have  full  power  to  levy  war,  conclude  peace, 
tx>ntract  alliances,  establish  commerce,  and  to  do  all  other  acts  and  things 
which  independent  states  may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Trovidence, 
we  mutually  pledge  to  each  other,  our  lives,  our  fortunes,  and  our  sacred 
honor. 
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Constitution  of  the  United  States. 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
uuion^  establish  justice,  insure  domestic  tranquility,  provide  for  the 
common  defence,  promote  the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  to  ordain  and  establi»b  this 
constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION   I. 

1.  All  legislatire  powers  herein  granted,  shall  be  vested  in  a  congress 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of 
representatives. 

SECTION   II. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen 
every  second  year,  by  the  people  of  the  several  states ;  and  the  electors 
in  each  state  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  to 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  union,  according  to  their 
respective  numbers,  which  shall  be  determined  by  adding  to  the  whole* 
number  of  free  persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons.  The 
actual  enumeration  shall  be  made  within  three  years  after  the  first  meeting 
of  the  congress  of  the  United  States,  and  within  every  subsequent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number 
of  representatives  shall  not  exceed  one  for  every  thirty  thousand,  but 
each  state  shall  have  at  least  one  representative;  and  until  such 
enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three ;    Massachusetts,  eight ;  Rhode  Island  and  Providence 
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Plantations,  one ;  Connecticut,  five  ;  New  York,  six  ;  New  Jersey,  four ; 
Pennsylvania,  eight ;  Delaware,  one ;  Maryland,  six ;  Virginia,  ten ; 
North  Carolina,  five ;  South  Carolina,  five ;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  other 
officers,  and  shall  have  the  sole  power  oi  impeachment. 

SBCTION   III. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof,  for  six  years ;  and 
each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the 
first  election,  they  shall  l^e  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  second  year,  of  the  second  class  at  the  expiration  of  the 
fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so 
that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies  happen 
by  resignations  or  otherwise,  during  the  recess  of  the  legislature  of  any 
state,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of 
thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  the  state  for  which  he  shall 
be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
senate;  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore^  in  the  absence  of  the  vice  president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  been  oath  or  affirmation.  When 
the  president  of  the  United  States  is  tried,  the  chief  justice  shall  preside ; 
and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit,  under  the  United  States ;  but  the  party  convicted 
shall,  nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment  and 
panishment  according  to  law. 

SECTION  rv. 

1.  The  times,  places  and  manner  of  holding  eleotions  for  senators  and 
representatives  shall  be  prescribed  in  each  state,  by  the  legislature  thereof, 
bat  the  congress  may  at  any  time,  by  law,  make  or  alter  each  regulationa, 
except  as  to  the  place  of  choosing  senators. 
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2.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  by 
law  appoint  a  different  day. 

SECTION   V. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  quali- 
fications of  its  own  members,  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  a  concurrence  of  two- 
thirds,  expel  a  member. 

8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time,  publish  the  same,  excepting  such  parts  as  may,  in  their  judgment, 
require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  nouse, 
on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  be 
entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  other  place 
than  that  in  which  the  two  houses  shall  be  sitting. 

SECTION   VI. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of 
the  United  States.  They  shall,  in  all  cases,  except  treason,  felony  and 
breach  of  the  peace,  be  privileged  from  arrest,  during  their  attendance  at 
the  session  of  their  respective  houses,  or  in  going  to  or  returning  from  the 
same ;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place. 

2  No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased,  during  such  time ;  and  no  person  hoISing  any 
office  under  the  United  States,  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

SECTION   VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house  of 
representatives ;  but  the  senate  may  propose  or  concur  with  amendments 
as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  representatives  and 
the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of 
the  United  States ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall 
return  it  with  his  objections,  to  that  house  in  wmch  it  sh^U  have  originated, 
who  shall  enter  the  objections,  at  large,  in  their  journal,  and  proceed  to 
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reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  h'6use 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases,  the  vote  of  both  houses  shall  be  determined  by  yeas  and  nays ; 
and  the  names  of  the  persons  voting  for  .and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  president  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress,  by  their  adjournment,  prevent 
its  return  :  in  which  case  it  shall  not  be  a  law. 

8,  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the 
senate  and  house  of  representatives  may  be  necessary,  (except  on  a 
question  of  adjournment)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  effect,  shall  be  approved  by 
him,  or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

SECTION  VIII. 

The  congress  shall  have  power, 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises ;  to  pay  the 
debts,  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States :  • 

6.  To  coin  money,  regu-late  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post-offices  and  post-roads  : 

8.  To  proAiote  the  progress  of  science  and  useful  arts,  by  securing* 
for  limited  limes,  to  authors  and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court.  To  define 
and  punish  piracy  and  felony  committed  on  the  high  seas,  and  offenses 
against  the  l^w  of  nations : 

10.  To  declare  war,  grant  Tetters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water : 

11.  To  raise  and  support  armies ;  but  no  appropriation  ot  money  to 
that  use,  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy : 

13.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 
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14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
union,  suppress  insurrections,  and  repel  invasions : 

15.  To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  service 
of  the  United  States,  reserving  to  the  states  respectively,  the  appointment 
of  the  officers,  and  the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  congress : 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may  by  cession  of 
particular  states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority  over  all 
places  purchased,  by  the  consent  of  the  legislature  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings :  and 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  constitution  in  the  government  of  the  United  States,  or  in  any 
.department  or  officer  thereof. 

SECTION   IX. 

1.  The  migration  or  importation  of  such*  persons  as  any  of  the 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 
the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight,  but 
a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten 
dollars  for  such  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

Sf     No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion 
to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue 
to  the  ports  of  one  state  over  those  of  another ;  nor  shall  vessels  bound 
to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all  public  money  shall  be  published  from 
time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no 
person  holding  any  office  of  profit  or  trust  under  them,  shall,  without  the 
consent  of  the  congress,  accept  any  present,  emolument,  office  or  title,  of 
any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

SECTION   X. 

1.  No  state  shall  enter  into  any  treaty,  alliance  or  confederation ; 
^rant  letters  of  marque  and  reprisal ;  coin  money  ;  emit  bills  of  credit ; 
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make  anything  bat  gold  or  silver  coin  a  tender  in  payment  of  debts ;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts,  or  grant  any  title  of  nobility. 

2  No  state  shall,  without  the  consent  of  the  congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of  all 
duties  and  imposts,  laid  by  any  state  on  imports  or  exports,  shall  be  for  the 
use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall  be  subject 
to  the  revision  and  control  of  congress.  No  state  shall,  without  the  con- 
sent of  congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  of  peace,  enter  into  any  agreement  or  compact  with  another  state,  or 
with  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

SECTION   I. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
States  of  America.  He  shall  hold  his  office  during  the  term  of  four  years, 
and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 
as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators, 
and  representatives,  to  which  the  state  may  be  entitled  in  the  congress,  but 
no  senator  or  representative,  or  person  holding  an  office  of  trust  or  profit 
ander  the  United  States,  shall  be  appointed  an  elector. 

8     [Annulled.     See  Amendments,  Art.  12.] 

4.  The  congress  may  determine  the  time  of  choosing  the  electors,  and 
the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be  the  same 
throughout  the  United  States. 

6.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 
who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  office, 
the  same  shall  devolve  on  the  vice-president ;  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resignation,  or  inability,  both  of  the 
president  and  vice-president,  delaring  what  officer  shall  then  act  as  president, 
and  such  officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a 
president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a  com- 
pensation which  shall  neither  be  increased  nor  diminished  during  the  period 
for  which  he  shall  have  been  elected  ;  and  he  shall  not  receive,  within  that 
period,  any  other  emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation; 
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"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office 
of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability, 
preserve,  protect,  and  defend  the  constitution  of  the  United  States,  "^ 

SECTION  II.  • 

1.  The  president  shall  be  commander-in-chief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called 
into  the  actual  service  of  the  United  States ;  he  may  require  the  opinion 
in  writing,  of  the  principal  officer  in  each  of  the  executive  departments 
upon  any  subject  relating  to  the  duties  of  their  respective  offices;  and  he 
shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate,  to  make  treaties,  provided  two-thirds  of  the  senators  present 
concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate,  shall  appoint  ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers  of  the  United  States 
whose  appointments  are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law.  But  the  congress  may,  by  law,  vest  the  appoint- 
ment of  such  inferior  officers  as  they  think  properdin  the  president  alone, 
in  the  courts  of  law,  or  in  the  heads  of  departments. 

8.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions,  which 
shall  expire  at  the  end  of  their  next  session. 

SECTION   III. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient ;  he  may,  on  extraordinary 
occasions,  convene  both  houses,  or  either  of  them,  and  in  case  of  disa- 
greement between  them  with  respect  to  the  time  of  adjournment,  ho 
may  adjourn  them  to  such  time  as  he  shall  think  proper;  he  shall 
receive  ambassadors,  and  other  public  ministers*  He  shall  take  care 
that  the  laws  be  faithfully  executed ;  and  shall  commission  all  the  officers 
of  the  United  States. 

SECTION   IV. 

1.  The  president,  vice-president,  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  ana  misdemeanors. 

ARTICLE  III. 

SECTION   I. 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time^ 
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ordain  and  establish.  The  judges,  both  of  the  supreme  and*  inferior 
courts,  shall  hold  their  offices  d^iring  good  behavior,  and  shajl,  at  stated 
times,  receive  for  their  services  a  compensation  which  shaitnot  be  dimin- 
ished during  their  continuance  in  office. 

SECTION   II. 

1.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  ttnder  their  authority ;  to  all  cases  effecting 
ambassadors,  or  other  public  ministers  and  consuls;  to  all  cases  of 
admiralty  and  maritime  jurisdiction;  to  controversies  to  which  the  United 
States  shall  be  a  party ;  to  controversies  between  two  or  more  states  ; 
between  a  state  and  citizens  of  another  state  ;  between  citizens  of  differ- 
ent states;  between  citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states,  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens,  or  subj^ects.  * 

2.  In  all  cases  effecting  ambassadors,  other  puMic  ministers,  and- 
eonsuh,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court 
shall  have  original  jurisdiction.  In  all  the  other  cases  before  mentioned, 
the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  regulations^  as  the  congress 
shall  make. 

3.  The  trial  of  law  crimes,  except  in  cases  of  impeachment,  shall  be  by 
jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes  shall 
have  been  committed ;  but  when  not  committed  within  any  state,  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by  law  have  directed. 

SECTION   III. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying, 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  ana 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  punishment  of  trea- 
son; but  no  attainder  of  treason  shall  work  corruption  of  Wood,,  or 
forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION   I. 

1.  Full  faith  and  credit  shall  be  given  in  each  ^ateto  the  public  acts, 
records,  and  judicial  proceedings  of  every  other  Stater  And  the  congress 
ntay,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records, 
and  proceedings  shall  be  proved,  and  the  effect  thereof* 

SECTION   II. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  states. 


*  RcstxictioD  by  Arttclo  11  of  Amendmonto. 
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2,  A  person  charged  in  any  state  with  treason,  felony,  or  other  crime, 
who  shall  flee  from  the  justice,  and  be  found  in  another  state,  shall,  on 
demand  of  the  executive  authority  of  the  state  from  which  he  fled,  be 
delivered  up  to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may 
be  due. 


SECTION  III. 

1.  New  states  may  be  admitted  by  the  congress  into  the  union ;  but 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 
other  state ;  nor  any  state  be  formed  by  the  junction  of  two  or  more 
states,  or  part«  of  states,  without  the  consent  of  the  legislatures  of  the 
states  concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States;  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 


SECTION   IV. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  union  a 
republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion,  and,  on  application  of  the  legislature,  or  of  the  executive  (when 
the  legislature  cannot  be  convened)  against  domestic  violence. 

ARTICLE  V. 

1.  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the  appli- 
cation of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments,  which,  in  either  case,  shall  be  valid 
to  all  intents  and  purposes,  as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  states,  or  by  conventions 
in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  congress  ;  provided  that  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and  eight  shall  in  any 
manner  eifect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  sufirage  in  the  senate. 

ARTICLE  VL 
1.     All  debts  contracted,  and   engagements  entered  into,  before  the 
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adoption  of  this  constitution,  shall  be  as  valid  against  the  United  States, 
ander  this  constitution,  as  under  the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be^ 
made  under  the  authority  of  the  United  States,  shall  b6  the  supreme 
law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound 
thereby;  any  thing  in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and  judicial 
officers,  both  of  the  United  States  and  of  the  several  states,  shall  be 
bound  by  oath  or  affirmation  to  support  this  constitution;  but  no 
religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States. 


ARTICLE  VI  I. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 
the  establishment  of  this  constitution  between  the  states  so  ratifying 
the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  States  present,  the  seventeenth  dajr 
of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven, 
and  of  the  independence  of  the  United  States  of  America  the  twelfth.  In  witDe8» 
whereof,  we  have  hereunto  subscribed  our  names. 


GEORGE  WASHINGTON, 

President  and  Deputy  from  Virginia. 


New  Hampshire, 
JOHN  LANGDON, 
NICHOLAS  OILMAN. 

Massachusetts. 
NATHANIEL  GORMAN, 
RUFCS  KING. 

Connceticuti 
WM.  SAMUEL  JOHNSON, 
ROGER  SHERMAN. 

New    York. 
ALEXANDER  HAMILTON. 

New  Jersey, 
WILLIAM  LIVINGSTON, 
WILLIAM  PATTERSON, 
DAVID  BREARLEY, 
JONATHAN  DAYTON, 


Delaware, 

GEORGE  REED, 
GUNNING  BEDFORD,  Jr., 
JOHN  DICKINSON, 
RICHARD  .BASSETT, 
JACOB  BROOM. 

Maryland, 

JAMES  M'HENRY, 
DAN'L  OF  ST.  THO.  JENIFER- 
DANIEL  CARROLL. 

Virginia. 

JIOHN  BLAIR, 

JAMES  MADISON,  Jr*  • 
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Petinsi/loania. 
BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN. 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS  FITZSIMMOlSrS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
<}OUVERNEUR  MORRIS. 

North   Carolina. 
WILLIAM  BLOUNT, 
RICH.  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON; 


Sem^   Carolina. 

JOHN  RUTLEDGE, 
CHARLES  C-    PINCKNEY, 
CHARLES  PINCKNEY, 
PIERCE  BUTLER. 


Georgia. 

WILLIAM  FEW. 
ABRAHAM  BALDWIN. 


Attest. 
k 


WILLIAM  JACKSON,  Secretary. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


ARTICLE  I. 

Congress  shall  make  m>  law  respecting  an  establishment  of  religion, 
or  prolubitinff  the  free  exercise  thereof;  or  abridging  the  freedom  of 
speech  or  of  the  press  ;  or  the  right  of  the  people  peaceably  to  assemble 
and  to  petition  the  government  for  a  redress  of  grievances. 

ARTICLE  II. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner,  nor  in  a  time  of  war  but  in  a  manner  to  be 
prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 
violated ;  and  no  warrants  shall  issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place  to  be  searched, 
and  the  person  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in 
eases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service,  in  time  of  war  or  public  danger  ;  nor  shall  any  person  be  subject 
for  the  same  offence  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself,  nor 
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be  deprived  of  life,  liberty  or  property,  without  doe  process  of  law ;  nor 
shall  private  property  be  taken  for  public  use  without  just  compensation, 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  a  right  to  a  speedy 
and  pi^blic  trial  by  an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  compaitted,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation  ;  to  be  confronted  with  the  witnesses  against  him  ;  to 
have  compulsory  process  for  obtaining  witnesses  in  his  favor ;  and  to 
have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved  ;  and  no  fact^ 
tried  by  a  jury,  shall  be  otherwise  re-examined  in  any  court  of  tho 
United  States  than  according  to  the  rules  of  the  common  law. 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

ARTICLE   IX.  . 

The  enumeration  in  the  constitution  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitatiooy 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respectively, 
or  to  the  people. 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  by  citizens  or 
subjects  of  any  foreign  state. 

ARTICLE  XII. 

1.  The  electors  shall  meet  in  their  reipective  states,  and  vote  by 
ballot  for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be 
an  inhabitant  of  the  same  state  as  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  person 
voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all  persons 
toted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and  of 
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the  numW  of  votes  for  eacli ;  which  lists  they  shall  sign  and  certify,  and 
transmit,  sealed,  to  the  seat  of  government  of  the  United  States^  directed 
to  the  president *of  the  senate.  Tlie  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted ;  the  person  having  the 
greatest  number  of  votes  for  president  shall  be  president,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  thr^^e,  on  tho  list  of  those  voteil  for  as  presidents 
the  house  of  representatives  shall  choose  immediately,  by  ballot,  the 
president.  But,  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ;  a  quorum  for 
tliis  purpose  shall  consist  of  a  member  or  members  from  two^thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
And  if  the  house  of  representatives  shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  sh^ll  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  <lisfvbility  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice-president 
shall  be  the  vice-president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed ;  and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose  the 
vice-president :  a  quorum  for  the  purpose  shall  consist  of  two-thirds  of 
the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall 
be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  president 
»<hall  be  eligible  to  that  ot  vice-president  of  the   [Jnitcd  States. 

ARTICLE    XIIL 

If  any  citizen  of  the  United  States  shall  accept,  claim,  receive,  or. 
retain  any  title  of  nobility  or  honor,  or  shall,  wfthout  the  consent  of 
congress,  accept  or  retain  any  present,  pension,  office,  or  emolument  of 
any  kind  whatever,  from  any  emperor,  king,  prince,  or  foreign  power, 
jiuch  person  shall  cease  to  be  a  citiaen  of  the  United  States,  and  shall  be 
incapable  of  holding  any  office  of  trust  or  profit  under  them,  or  either 
f)f  tbem* 

ARTICLE  XIV, 

1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  Ipive  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject  to  their  jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
Jetjislation. 
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AN    ACT  To  Provide  a   TeatpoTBry  G^ovemment  for  the  Tcriitory  of'  Wyoming. 

Be  it  enacted  by  the  Senate  and  HotiBe  of  RepregentUtives  of  the  United 
States  of  America  in  Oonffrem  assembled^  That  all  that  part  of  the 
ITnited  States  described  as  follows :  Commencing  at  the  intersection  of 
the  twenty-seventh  tiieridian  of  longitude  west  from  Washington  with  the 
forty-fifth  degree  of  north  latitude,  and  running  thence  west  to  the  thirty - 
fourth  meridian  of  west  longitude,  thence  south  to  the  forty-fir«t  degree  of 
north  latitude,  thence  cast  to  the  twenty-seventh  meridian  of  west 
longitude,  and  thence  north  to  the  place  of  beginning,  be,  and  the  same 
is  hereby,  organissed  ihto  a  temporary  government  by  the  name  of  the 
territory  of  Wyoming}  Pnn^ided,  That  nothing  in  this  act  shall  be  con- 
strued to  impair  the  rights  of  pei'son  or  property  now  pertaining  to  the 
Indians  in  said  territory,  ^o  long  n<  such  rights  shall  remain  une.vtin- 
guished  by  treaty  between  tne  iTnited  States  and  such  Indians  :  Provided 
further,  That  nothin/r  in  this  act  contained  shall  be  construed  to  inhibit 
.  the  government  of  the  United  States  from  dividing  said  territor}'  into 
two  Or  more  territories,  in  such  manner  and  at  such  times  as  Congress 
shall  deem  convenient  and  proper,  or  from  attaching  any  portion  thereof 
to  any  other  territory  or  state. 

Section  2.  And  be  it  further  enacted.  That  the  executive  power  and 
authority  in  and  over  said  territory  of  Wyoming  shall  be  vested  in  a 
governor,  who  shall  hold  his  office  for  four  years,  and  until  his  successor 
shall  be  appointed  and  qualified,  unless  sooner  removed  by  the  President 
of  the  United  States  with  the  advice  and  consent  of  the  Senate.  The 
governor  shall  reside  within  said  Territory,  shall  be  commander-in-chief  of 
the  militia  thereof,  shall  perfoVm  the  duties  and  receive  the  emoluments 
of  superintendent  of  Indian  affairs,  and  shall  approve  all  laws  passed  by 
the  legislative  assembly  before  they  shall  take  effect,  unless  the  same  shall 
pass  by  a  two  thirds  vote  as  provided  in  section  six  of  this  act ;  he  ma}' 
grant  pardons  for  offenses  Jigainstthe  laws  of  said  territory,  and  reprieves 
for  offenses  against  the  laws  of  the  United  States,  until  the  decision  of  the 
]>resident  can  be  made  known  thereon  ;  he  shall  commission  all  officers 
who  shall  be  appointed  to  office  under  the  laws  of  said  territory,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 
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Sec.  S.  And  be  it  further  eiiacUd,  That  tliere  sliall  be  a  secretary  of 
said  territorv,  who  shall  reside  therein  and  hold  his  office  for  four  vears, 
unless  sooner  removed  bv  the  President  of  the  United  States,  with  the 
Consent  of  the  Senate;  he  shall  fecord  and  preserve  all  the  laws  and 
the  proceedings  of  the  legislative  assembly  hereinafter  constituted,  and 
all  acts  and  proceedings  of  the  governor  in  his  executive  department ;  he 
shall  transmit  one  copy  of  the  laWs  and  one  copy  of  the  executive  proceed- 
ings on  or  before  the  first  daV  of  Decimber  in  each  year  to  the  President 
of  the  United  States,  and,  at  the  sariie  time,  two  copies  of  the  laws  to  the 
Speaker  of  the  House  of  Representative:*  and  the  President  **{  th(^  Senate 
for  the  use  of  Congress ;  and  in  case  of  the  death,  removal,  .resignation^ 
or  othei^  necessary  absence  of  the  governor  from  the  territory,  the 
Hnfetary  shall  have,  and  he  is  hereby  authorized  and  required  to  execute 
anil  perform,  all  the  powers  and  duties  of  the  governor  durin?  such 
vacancy  ot  absence,  or  until  another  governor  shall  be  appointed  to  fill 
^ach  vacancy. 

SVsCs  4.  And  be  it  further  enacted^  That  the  legislative  power  and 
authority  of  said  territory  shall  be  vested  in  the  governor  and  legislative 
assembly.  The  legislative  assembly  shall  consist  of  a  council  and  house 
of  representatives.  The  council  shall  consist  of  nine  members,  which  may 
^e  increased  to  thirteen,  having  the  qualification  of  voters  as  hereinafter 
|ii('scribed,  whose  term  of  service  shall  continue  two  years.  T'le  hou«o 
♦»f  representatives  shall  consist  of  thirteen  members,  which  may  be 
increased  to  twenty-seven,  possessing  the  same  qualifications  as  prescribed 
for  members  of  the  council,  and  whose  terni  of  service  shall  continue  one 
year.  An  apportionment  shall  be  made  by  the  governor  as  nearly  equal  as 
practicable  among  the  several  counties  or  districts  for  the  election  of  the 
<*oiincil  and  house  of  representatives,  giving  to  each  section  of  the  Terri- 
tory representation  in  the  ratio  of  their  population,  (excepting .  Indians 
n<it  taxed,)  a^*  nearly  as  may  be,  and  the  members  of  the  council  and  house 
♦)f  representatives  shall  reside  in  and  be  inhabitants  of  the  districts  for 
which  they  may  be  elected,  respectively.  Previous  to  the  first  election 
the  governor  shall  cause  a  census  or  enumeration  of  the  inhabitants  of  the 
J'everal  counties  or  districts  of  the  territory  to  be  taken,  and  the  first 
election  shall  be  held  at  such  times  and  places,  and  be  conducted  in  such 
ntanner  as  the  governor  shall  appoint  and  direct,  and  he  shall  at  the  same 
^ime  declare  the  number  of  ilie  members  of  the  council  and 'house  of  rep- 
i"^'»eiitatives  to  which  each  of  the  counties  or  districts  shall  be  entitled 
'nider  this  act.  The  rnimber  of  persons  authorized  to  be  elected^  having 
the  highest  number  of  votes  in  each  of  said  council  districts  for  members 
^f  the  council,  shall  be  declared  by  the  governor  duly  elected  to  the 
<*ouncil ;  and  the  person  or  persons  authorized  to  be  elected  having  the 
greatest  number  of  votes  for  the  hou.se  of  representatives  equal  to  the 
number  to  which  each  county  or  district  shall  bee.ititled,  shall  be  declared 
hy  the  governor  to  be  elected  members  of  the  house  of  representatives  ; 
Provided^  That  in  case  of  a  tie  between  two  or  more  persons  voted  for,  the 
governor  shall  order  a  new  election,  to  supply  the  vacancy  made  by  such 
tie  vote.     And  the  persons  thus   elected  to  the  legislative  assembly  shall 
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meet  at  such  place  and  on  such  day  as  the  governor  shall  appoint ;  but 
thereafter  the  time,  place,  and  manner  of  holding  and  conducting  elections 
]>y  the  people,  and  the  apportioning  the  representation  in  the  several 
counties  or  districts  to  the  council  and  house  of  representatives,  according 
to  the  population,  shall  be  prescribed  by  law,  as  well  as  the  day  of  the 
connnencemeijt  of  the  regular  sfessions  of  tbe  legislative  assembly :  Pro- 
vi{l(*d^  That  no  one  session  shall  exceed  the  term  of  forty  days,  except  the 
first,  which  may  be  extended  to  sixty  days,  but  no  longer. 

Sec.  5.  And  be  it  further  ennctcd,  Tlnit  every  male  citizen  of  the 
United  States  above  the  age  of  twenty-one  years,  and  [^including]  persons 
who  shall  have  declared  their  intention  to  become  citizens  of  the  Unite<l 
States,  who  shall  have  been  a  resident  of  the  said  territory  at  the  time  of 
the  passage  of  this  act,  shall  be  entitled  to  vote  at^the  first  and  ail  subse- 
quent elections  in  the  ^  territory,  and  shall  be  eligible  to  hold  any  oflSce  in 
said  territory.  And  the  legislative  assembly  shall  not  at  any  tiint* 
abridge  the  right  of  suifrage,  or  to  hold  office,  on  account  of  the  race, 
color,  or  previous  condition  of  servitude  of  any  resident  of  the  territory: 
Proi^idi'd^  That  the  right  of  suffrage  and  of  holding  office  shall  be 
exercised  only  by  citizens  of  the  United  States,  and  those  who  shall  hiive 
<leelared  on  oath  before  a  competent  court  of  record  their  intention  to 
become  such,  and  shall  have  taken  an  oath  to  support  the  Constitution  T^nd 
nrovernmeht  of  the  United  States. 

Sec.  6.  And  he  it  further  enacted^  [That]  the  legislative  power  of 
the  territory  shall  ^extend  to  all  rightful  subjects  of  legislation  consistent 
with  the  Constitution  of  the  United  States  and  the  provisions  of  this. act : 
hut  no  law  shall  be  passed  interfering  witli  the  primary  disposal  of  the 
soil :  no  tax  shall  be  imposed  upon  the  property  of  the  United  States, lior 
shall  the  lands  or  other,  property  of  non-residents  be  taxed  higher  than 
tlie  lands  or  other  property  of  residents,  nor  shall  any  law  be  passe<l 
impairing  the  rights  of  private  property,  nor  shall  any  unequal  discrimi- 
nation be  made  in  taxing  different  kinds  of  property,  but  all  property 
subject  to  taxation  shall  l>e  taxed  in  proportion  to  its  value.  Every  bill 
which  shall  have  passed  the  council  and  the  house  of  representatives  of 
.said  territory  shall,  before  it  becomes  a  law,  be  presented  to  the  governor 
of  the  territory.  If  he  approves,  he  shall  sign  it;  but  if  not,  he  shall 
return  it  with  his  objections  to  the  house  in  which  it  originated,  who  shall 
enter  the  objec^tions  at  large  upon  their  journal  and  proceed  to  reconsider 
it.  If,  after  such  veconsideration,  two-thirds  of  that  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  together  with  the  objections  to  the  other 
iiouse,  by  which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two- 
thirds  of  that  house  it  shall  become  a  law.  But  in  all  such  ciises  the  votes 
of  both  houses  shall  bo  detennined  by  yeas  and  nays,  to  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  five  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  nminier  as  if  he  had 
signed  it,  unless  the  assembly,  by  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

Sec  7.     And  be    it  farther  enarUd^  That  all  township,  district,  and 
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county  officers,  not  herein  otherwise  provided  for,  shall  be  appointed  or 
elected,  as  the  case  may  be,  in  such  manner  as  shall  be  provided  by  the 
governor  and  legislative  assembly  of  the  Territory.  The  governor  shall 
nominate  and  by  and  with  the  consent  of  the  council  appoint  all  officers 
not  herein  otherwise  provided  for,  and  in  the  first  instance  the  governor 
alone  may  appoint  all  such  officers,  who  shall  hold  their  office  until  the 
end  of  the  first  session  of  the  legislative  assembly;  and  he  shall  lay  off 
the  necessary  districts  for  members  of  the  council  and  house  of  represen- 
tatives, and  all  other  officers. 

Sec.  8.  And  be  it  further  enacted.  That  no  member  of  the  legislative 
assembly  shall  hold  or  be  appointed  to  any  office  which  shall  hjive  been 
created,  or  the  salary  or  emoluments  of  which  shall  have  been  increased 
while  he  was  a  member,  during  the  term  for  which  he  was  elected,  and  for 
one  year  after  the  expiration  of  such  term  :  and  no  person  holding  a  com- 
mission or  appointment  under  the  United  States,  except  postmasters,  shall 
be  a  member  of  the  legislative  assembly,  or  shall  hold  any  office  under  the 
government  of  said  territory. 

Sec.  9.  And  be  it  further  efiacted,  That  the  judicial  power  of  said 
territory  ehall  be  vested  in  a  supreme  court,  district  courts,  probate 
courts,  and  justices  of  the  peace.  The  supreme  court  shall  consist  of  a 
chief  justice  and  two  associate  justices,  any  two  of  whom  shall  constirute 
a  qorum,  and  who  shall  hold  a  term  at  the  seat  of  government  of  said 
territory  annually,  and  they  shall  hold  their  offices  for  four  years,  unless 
sooner  removed  by  the  President  with  the  consent  of  the  Senate  of  the 
United  States.  The  said  territory  shall  be  divided  into  thi-ee  judicial 
districts,  and  a  district  cc-irt  shall  be  held  in  each  of  said  districts  by  one 
of  the  justices  of  the  supreme  courts  at  such  time  and  place  as  may  bo 
prescribed  by  law;  and  said  judges  shall  after  their  appointnients, 
respectively,  reside  in  the  districts  which  shall  be  assigned  them.  Thr 
jurisdiction  of  the  several  courts  herein  provided  for,  both  appellate  and 
original,  and  that  of  the  probate  courts,  and  of  the  justices  of  the  ])oace, 
shall  be  as  limited  by  law:  Provided^  That  justices  of  the  peace  shall  not 
have  jurisdiction  of  any  matter  in  controversy  when  the  title  or  bounda- 
ries of  land  may  be  in  dispute,  or  where  the  debt  or  sum  claimed  shall 
exceed  one  hundred  dollars;  and  the  said  supreme  and  district  courts, 
respectively,  shall  possess  chancery  as  well  as  common  law  jurisdiction 
and  authority  for  redress  of  all  wrongs  committed  against  the  Constitu- 
tion or  laws  of  the  United  States  or  of  the  territory  affecting  persons  or 
property.  Each  district  court,  or  the  judge  thereof,  shall  appoint  its 
cletk,  who  shall  also  be  the  register  in  chancery,  and  shall  keep  his  office 
where  the  court  may  bp  held.  Writs  of  error,  bills  of  exception,  and 
appeals  shall  be  allowed  in  all  cases  from  the  firml  decisions  of  said  district 
courts  to  the  supreme  court  under  su(!h  regulations  as  may  be  prescribed 
bylaw,  but  in  no  case  removed  to  the  supreme  court  shall  trial  by  jury  bo 
allowed  in  said  court.  The  supreme  court,  or  the  justices  thereof,  sinill 
appoint  its  own  clerks,  and  every  clerk  shall  hold  his  office  at  the  pleasure 
of  the  court  for  which  he  shall  have  been  appointed.  Writs  of  ernn*  an<l 
appeal  from  the  final  decision  of  said  supreme  court  shall  be  allowed  ;isid 
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iiiuy  be  taken  to  the  supreme  court  of  the  United  States,  in  the  same 
manner  and  under  the  same  regulations  as  from  ths  circuit  courts  of  the 
United  States,  where  the  value  of  property  or  the  amount  in  controvei-sy, 
to  be  ascertained  by  the  oath  or  affirmation  of  either  party^  or  other 
competent  witness,  shiUl  exceed  one  thousand  dollars ;  and  each  of  the 
said  district  courts  shiill  have  and  exercise  the  same  jurisdiction  in' all  case* 
arising  under  the  Constitution  and  laws  of  the  United  States,  as  is  vesteil 
in  the  circuit  and  district  courts  of  the  United  States ;  and  the  said 
^upremo  and  district  courts  of  said  territory;  and  the  respective  judges 
thereof,  shall  and  may  grant  writs  of  habejis  corpus  in  all  cases  in  which 
the  same  are  grant  able  by  the  judges  of  the  United  States  in  the  District 
of  Columbia;  and  the  first  six  day?^  of  every  term  of  said  courts,  or  so 
much  thereof  as  shall  be  necessary,  shall  be  appi*opriated  to  the  trial  of 
rauses  arising  under  the  said  Constitution  and  laws ;  and  writs  of  error 
and  appeals  in  dll  such  cases  shall  be  made  to  the  supreme  court  of  said 
territory,  the  same  as  in  other  cases.  The  said  clerk  shall  receive  in  all 
such  cases  the  same  fees  which  the  clerks  of  the  district  courts  of  Dakota 
territory  now  receive  for  similar  services. 

Sec.  10.  And  be  it  further  enacted^  That  there  shall  be  jippointed 
an  attorney  for  said  territory,  who  shall  continue  in  office  for  four  years, 
unless  sooner  removed  by  the  president  with  the  consent  of  the  Senate* 
and  who  tdiall  receive  the  same  fees  and  salary  as  is  ]iow  received  by  the 
art)rney  of  the  United  States  for  the  territory  of  Dacotah  [Dakota.] 
Tlnre  siiall  also  I>e  a  marshal  for  the  Territory  appointed,  who  shall  hold 
[lis  office  for  four  years,  unless  sooner  i-emoved  by  the  president  with  the 
consent  of  the  Senate,  and  who  jdiall  execute  all  processes,  issuing  fixwn 
the  said  courts  w-hen  exercising  their  jurisdiction  as  circuit  and  district 
courts  of  the  United  States:  he  shall  perform  the  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to  the  same  fees  as  the 
n.arshal  of  the  district  court  of  the  United  States  for  the  present  territory 
»)[■  Dakota,  aiul  shall,  in  addition,  be  paid  two  hundred  dollars  annually  as 
cimpensation  for  extra  services. 

Skc.  11.  Ani  hi  it  further  enacted.  That  the  governoi-,  secretarw 
chief  justice  and  associate  justices,  attorney,  and  marshal,  shall  be  nom- 
iiiate<I,  and,  by  and  with  the  advice  and  consent  of  the  senate,  appointed 
by  tho  IVesident  of  the  United  States.  The  governor  and  secretary  to  be 
a])pointed  as  aforesaid  shall,  before  they  act  as  such,  respectively,  take  an 
oath  or  affirmation  befoi*e  the  district  judge,  or  some  justice  of  the  peace 
in  the  limits  of  said  territory  duly  authorized  to  administer  oaths  and 
affirmations  by  the  laws  now  in  force  theitjin,  or  before  the  chief  justice, 
or  some  associate  justice  of  the  Supreme  Court jof  the  United  States,  to 
support  the  Constitution  of  the  United  States,  and  faithfully  to  discharge 
the  duties  of  tlieir  respective  offices,  which  said  oaths  when  so  taken  shall 
be  certified  by  the  person  by  whom  the  same  shall  have  been  taken  ;  and 
such  certificates  shall  be  received  and  recorded  by  the  secretary  among  the 
executive  proceedings,  and  the  chief  justice,  and  associate  justices,  and 
all  other  civil  officers  in  said  territory,  before  thev  act  as  such,  shall  take 
a  Uko  oath  or  affirmation  before  the  said  governor  or  secretary,  or  some 
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judge  or  justice  of  the  peace  of  the  territory,  who  may  be  duly  commis- 
MioneJ  and  qualified,  which  said  oath  or  affirraatioa  shall  be  certified  and 
•  transmitted  by  the  person  taking  the  same  to  the  secretary  to  be  recorded 
I)y  him  as  aforesaid,  and  afterwards  the  like  oath  or  afitrination  shall  be 
taken,  certified,  and  recorded  in  such  manner  and  form  as  may  be  pre- 
iicribed  by  law.  The  governor  shall  receive  an  annual  salary  of  two 
thousand  dollars  as  governor,  and  one  thousand  dollars  as  superintendent 
of  Indian  afiairs ;  tlie  chief  justice  and  the  associate  justices  shall  each 
receive  an  *nnual  salary  of  twenty-five  hundred  dollars,  and  the  secretary 
shall  receive  an  annual  salary  of  eighteen  hundred  dollars.  The  5»aid 
salaries  shall  be  payable  quarter-yearly  at  the  treasury  of  the  United 
States.  The  members  of  the  legislative  assembly  shall  be  entitled  t(» 
receive  four  dollars  each  per  day  during  their  attendance  at  the  session 
thereof,  and  three  dollars  for  every  twenty  miles'  travel  in  going  to  an<l 
returning  from  the  said  sessions,  estimating  the  distance  by  the  nearest 
travelled  route.  Tiiere  shall  be  appropriated  annually  the  sum  of  one 
thousand  dollars,  to  be  expended  by  the  governor,  to  defray  the  contingent 
expenses  of  the  territory.  There  shall  also  be  appropriated  annually  a 
sufficient  sum,  to  be  expended  by  the  secretary,  and  upon  an  estimate  to  be 
made  by  the  Secretary  of  the  Treasury  of  the  United  States,  to  defray 
the  expenses  of  the  legislative  assembly,  the  printing  of  the  laws,  .and 
other  incidental  expenses;  and  the  secretary  of  the  territory  shall  annu- 
ally account  to  the  Secretary  of  the  Treasury  of  the  United  States  for  the 
manner  in  which  the  aforesaid  sum  shall  have  bee:i  expended. 

Skc  12.  And  be  it  further  enaet(id.  That  the  legislativv3  assembly 
of  the  Territory  of  Wyoming  shall  hpld  its  first  session  at  such  time  and 
place  in  said  l*erritory  as  the  governor  thereof  shall  appoint  and  direct  : 
and  at  said  first  session,  or  as  soon  thereafter  as  they  shall  deem  expedient, 
the  governor  and  legislative  assembly  shall  proceed  to  locate  and  establish 
the  seat  of  governinent  for  said  Territory  at  such  place  as  they  may  deem 
eligible ;  which  place,  however,  shall  thereafter  be  subject  to  be  changed  by 
the  said  governor  and  le<]cislative  assembly. 

Sec.  13.  And  be  it  further  enacted,  That  a  delegate  t6  the  House  of 
Representatives  of  the  United  States,  to  serve  during  each  Congress  of  tli<^ 
United  States,  jnay  be  elected  by  the  voters  qualified  to  elect  members  of  ' 
the  legislative  assembly,  who  shall- be  entitled  to  the  same  rights  and  privi- 
leges as  are  exercised  and  enjoyed  by  the  delegates  from  the  several  other 
territories  of  the  United  States  in  the  said  House  of  Representatives. 
The  first  election  shall  be  held  at  such  time  and  places,  and  be  co  iducted 
in  such  manner,  as  the  governor  shall  appoint  and  direct;  and  at  all 
subsequent  elections  the  time,  place,  and  manner  of  holding  elections  shall 
be  prescribed  by  law.  The  person  having  the  greatest  number  of  votes  of 
the  qualified  electors  as  hereintofore  provided,  shall  be  declared  by  the 
governor  elected,  and  a  certificate  thereof  shall  be  accordinglv  ffiven. 

Sec.  14.  And  be  it  further  enacted.  That  sections  numbered  sixteen 
and  thirty-six  in  each  township  in  said  Territory  shall  be,  and  the  same  are 
hereby,  reserved  for  thp  purpose  of  being  applied  to  public  schools  in  the 
?tate  or  states  hereafter  to  be  erected  out  of  the  same. 
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Sec.  15.  And  be  it  further  enacted^  That  temporarily  and  until 
otherwise  provided  by  law  the  governor  of  said  territory  may  define  the 
judicial  districts  of  said  territory,  and  assign  the  judges  who  may  bo 
appointed  for  the  said  territory  to  the  several  districts,  and  also  appoint 
the  times  and  places  for  holding  courts  in  the  several  counties  or  subdi- 
visions in  each  of  said  judicial  districts  by  proclamation  to  be  is^sued  by 
him ;  but  the  legislative  assembly,  at  their  first  or  any  subsequent  session, 
may  organise,  alter,  or  modify  such  judicial  districts  and  assign  the  judges 
and  alter  the  times  and  places  of  holding  the  courts  as  to  them  shall  seem 
proper  and  convenient. 

Sec.  16.  And  be  it  further  enacted^  That  the  constitution  and  all 
laws  of  the  United  States  which  are  not  locally  inapplicable,  shall  have  the 
same  force  and  efieet  within  the  said  territory  of  Wyoming  as  elsewhere 
within  the  United  States. 

Sec  17.  And  be  it  further  enacted^  That  this  act  shall  take  effect 
from  and  aftier  the  time  when  the  executive  and  judicial  officers  herein 
provided  for  shall  have  been  duly  appointed  and  cjualified :  Provided^ 
That  all  general  territorial  laws  of  the  territory  of  Dakota  in  force  in 
any  portion  of  said  territory  of  Wyoming  at  the  time  this  act  shall  take 
effect  shall  be  and  continue  in  force  throughout  the  said  territory  untiL 
repealed  by  the  legislative  authority  of  said  territory  except  such  laws  as 
relate  to  the  possession  or  occupation  of  mines  or  mining  claims. 
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DESCRIPTION  OF  GREAT  SEAL  OF  WYOMING. 

A  mountain  with  locomotive  and  train  of  cars  crossing  over  its  summit. 
Near  the  summit  a  spring  of  water,  from  which  flow[s]  two  streams,  one 
to  the  east,  and  one  to  the  west.  In  foreground  at  base  of  the  mountain, 
a  shovel  and  pick-ax,  shepherd's  crook  and  a  plow,  grouped,- — all  engraved 
on  a  shi-eld  running  from  left  to  right.  On  each  side  and  underneath  the 
shield,  the  motto  "Let  .us  have  Peace."  Over  the  mountain  the  figures 
"1868".  Crest,  an  elk's  head  surmounting  fasces.  The  whole  surrounded 
by  a  double  circle,  with  the  words  "  Wyoming  Territory,"  "  Great  Seal." 

Ordered  that  the  above  be  the  Great  Seal  of  Wyoming  Territory,  until 
another  is  adopted  by  the  legislature.    . 


PROCLAMATION. 

By  J.  A-  CamjyhelJy  Governor  of  the  Territory  of  Wyoming, 

To  Ti^E  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me  as  governor  of  the  territory  of 
Wyoming,  the  following  judicial  districts  are  defined,  judges  assigned,  and 
times  and  places  of  holding  courts  designated. 

The  county  of  Laramie  will  compose  the  first  judicial  district,  in  which 
district  the  first  term  of  court  will  be  held  at  Cheyenne,  on  Tuesday,  the 
twenty- fifth  day  of  May,  1869,  chief  justice  J.  H.  Howe  presiding. 

The  counties  of  Albany  and  Carbon  will  compose  the  second  judicial 
district,  the  first  term  of  court  in  which  district  will  be  held  at 
Laramie,  Albany  county,  on  Tuesday,  the  13th  day  of  June,  1869,  Asso- 
ciate Justice  W.  T.  Jones  presiding. 

The  county  of  Carter  will  compo.5e  the  third  judicial  district,  the  first 
term  of  court  in  which  district  will  be  held  at  South  Pass  City,  on  Tuesday, 
the  twenty-second  day  of  June,  1869,  Associate  Justice  John  W.  Kingman 
presiding. 
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Done  at  the  city  of  Cheyenne  this  nineteenth  day  of  May, 
[l.  s.]        a.    D.    1869,  and  of  the    independence    of    tlie     United 
States  of  America  the  ninetv-third. 

J.  A.  CAMPBELL. 
By  the  (rovernor: 

Edward  M.  Lee,  ^ 

Secretary. 
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By  J.  A.  Campbell^  Governor  of  the  Territory  of  Wyomin^f. 

By  virtue  of  autliority  vested  in  me  as  governor  of  the  territory  of 
Wyoming,  that  part  of  said  territory  which  was  detached  from  the 
territoriCiS  of  Idaho  and  L'tah,  is  hereby  attached  for  judicial  purposes  to 
the  county  of  Carter  and  forms  a  part  of  the  third  judicial  district  of 
Wyoming.  , 

Done  at  Cheyenne  this  ninth  day  of  June,  A.  D.  1869,  and 
[l.  fi?.]        of  the  independence  of  tlie  United   States  of  America  the 
ninetv-third. 

J.  A.  CAMPBELL. 
Bv  the  Governor: 

Edward  M.  Lee, 

Secretary  of  the  Territory. 
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By  J,  A,  Oampbell,,  Grovernor  of  the  Territory  of  Wyominy. 

To  the  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me  as  governor  of  the  territory  of 
Wyoming,  I  hereby  declare  and  announce  that  a  term  of  the  district 
court  of  the  first  judicial  district  of  Wyoming  will  be  held  at  Cheyenne 
on  Tuesday,  the  seventh  day  of  September  1869. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  great  seal  of  the  territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,  this  twenty-second  day  of 
[l.  s.]         July,  in  the  year  of  our  Lord,  eighteen  hundred  and  sixty- 
nine,   and  of  the    independence    of   the   United   States  of 
America,  the  ninetv-fourth. 

J.  A.  CAMPBELL. 
By  tlie  Governor : 
Edwakd  M.  Lee,     . 
Secretary. 
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PROCLAMATION. 

By  J,  A,    Campbell,  Governor  of  the   Tem'ton/  of  Wyoming, 
To  THE  People  of  Wyoming  : 

In  compliance  with  the  provisions  of  the  act  organizing  the  territory 
o(  Wyoming,  an  election  will  be  hekl  in  said  territory  jon  Thursday,  the 
2nd  day  of  September,  A.  D.  1869,  for  the  election  of  a  Delegate  to  the 
house  of  representatives  of  the  forty-first  Congress,  and  for  nine  mem- 
bers of  the  council  antl  thirteen  members  of  tlie  house  of  representa-  » 
lives  of  the  first  territorial  legislature. 

The  following  election  districts  are  established  : 

FOR  DELEGATE  : 

The  whole  territory  of  Wyoming. 

V  COUNCIL    DISTRICTS  : 

The  county  of  Laramie  will  constitute  the  first  council  district,  and 
will  elect  three  members  of  the  council. 

The  counties  of  Albany  and  Carbon  will  constitute  the  second  council 
district,    and  will  elect  three  membei's  of  the  Council. 

The  county  of  Carter  and  that  portion  of  the  territory  which  was 
decached  from  the  territories  of  Utah  and  Idaho,  will  constitute  the  third 
council  district,  and  will  elect  three  members  of  the  council. 

REPRESENTATIVE    DISTRICTS  : 

t 

The  territory  at  large  will  elect  one  member  of  the  House  of  Repre* 
seiitatives. 

The  county  of  Laramie  will  elect  four  members  of  tlie  House  of  Repro- 
seutatives. 

The  county  of  Albany  will  elect  three  members  of  the  House  of 
Representatives. 

The  county  of  Carbon  will  elect  one  member  of  the  House  of  Rep- 
resentatives. 

The  county  of  Carter  will  elect  three  members  of  the  House  of  Re[)- 
resentatives. 

That  portion  of  Wyoming  detached  from  the  territories  of  Utah  and 
Idaho,  will  elect  one  member  of  the  House  of  Representatives. 

The  following  places  are  designated  as  election  precincts : 

Pine  Bluffs,  Cheyenne,  Fort  Laramie,  Fort  Fetterman,  ^Sherman, 
Laramie  City,  Wyoming,  Percv,  Cinnabar  Citv,  Rock  Creek,  Medicine 
Bow,  Carbon,  St.  Mary,  Rawli.igs,  Fort  Fred  Steole,  Separat'on,  Creston, 
Washakie,  Red  Desert,  Bitter  Creek,  South  Pass  City,  Atlantic  City, 
Miners'  Delight,  Austin's  House  on  Big  Papo  Agie'  River,  Hallsville, 
Point  of  Rocks,  Rock  Springs,  Green  River,  Bryan,  Granger,  Church 
Buttes,  Carter,  Fort  Bridger,  Piedmont,  Aspen. 

The  act  of  Congress  organizing  the  territory  of  Wyoming,  approved 
July  2oth,  A.  D.  1868,  provides  that  ''Every  male  citizen  of  the  United 
-'States,  above  the  age  of  twenty-one  years,  and  [including]  persons  wdio 
*'shall  have  declared  their  intention  to  become  citizens  ot*  the  United 
^'States,  who  shall  have  been  residents  of  the  said  territory  at  the  time  of 


28  PROCLAMATIONS.    * 

**  the  passage  of  this  act,  shall  be  entitled  to  vote  at  the  first  and  all  subse- 
''quent  elections  in  the  territory,  and  shall  be  eligible  to  any  office  in  the 
*•  territory.  '• 

Three  judges  of  election  in  each  precinct  will  be  appointed  by  the 
governor.  Tl^e  judges  shall  choose  two  persons  having  similar  qualifica- 
tions with  themselves  to  net  as  clerks  of  the  election. 

The  judges  of  election  will  designate  the  house  in  each  precinct  at 
which  the  polls  will  be  opened,  and  shall  give  written  notice  thereof  at 
Iciost  six  days  prior  to  the  election. 

Previous  to  votes  being  taken,  the  judges  and  the  clerks  of  the 
election,  shall  severaly  take. an  oath  in  the  following  form,  to  wit:  *'  I,  A. 
B.,  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  w^ill  perform 
the  duties  of  judge  of  election  (or  clerk,  as  the  case  may  be)  according  to 
law  and  the  best  of  my  ability;  that  I  will  studiously  endeavor  to  prevent 
fraud,  deceit  and  abuse  in  conducting  the  same.  " 

In  case  there  shall  be  no  judge  of  a  court  or  justice  of  the  peace 
present,  at  the  opening  of  the  election,  or  in  case  such  judge  or  justice 
shall  be  appointed  judge  or  clerk  of  the  election,  it  shall  be  lawful  for  the 
judges  of  the  election,  and  they  are  hereby  empowered  to  administer  the 
oath  to  each  other  and  to  the  clerks  of  the  election;  and  the  person 
administering  oaths  shall  cause  an  enrty  thereof  to  be  made  and  subscribed 
by  him  and  prefixed  to  the  poll  book. 

The  polls  shall  be  opened  at  the  hour  of  nine  o'clock  in  the  forenoon 
and  continue  open  until  four  o'clock  in  the  afternoon  of  the  same  day  at 
which  time  the  polls  shall  be  closed.  Thirty  minutes  before  the  closing  of 
the  polls,  proclamation  shall  be  made  that  the  poll  will  be  closed  in  half  an 
hour,  but  the  board  may,  in  their  discretion,  adjourn  the  polls  at  twelve 
o'clock,  noon,  for  one  hour,  (proclamation  of  the  same  being  made). 

Every  elector  shall  vote  by  ballot,  and  each  person  offering  to  vote 
shall  deliver  his  ballot  to  one  of  the  judges  of  election,  in  presence  of  the 
hoard.  The  ballot  shall  be  a  paper  ticket  which  shall  contain  written  or 
printed,  or  partly  written  and  partly  printed,  the  names  of  the  persons  for 
whom  the  elector  intends  to  vote,  and  shall  designate  the  office  to  which 
each  person  so  named  is  intended  by  him  to  be  chosen ;  but  no  ballot 
shall  contain  a  greater  number  of  names  of  persons  designated  to  any 
.office  than  thei*e  are  persons  to  be  chosen  at  the  election  to  fill  such  office. 

The  names  of  all  persons  voted  for  by  any  elector  shall  be  on  one  ballot. 
*  If  any  person  offering  to  vote  shall  be  challenged  as  unqualified,  by 
«ny  judge  or  clerk  of  election,  or  by  any  other  person  entitled  to  vote  at 
the  same  poll,  the  board  of  judges  shall  declare  to  the  person  so  challenged, 
the  qualifications  qf  an  elector ;  if  such  person  shall  then  state  himself 
duly  qualified,  and  the  challenge  shall  not  be  withdrawn,  one  of  the  judges 
shall  then  tender  to  him  the  following  oath:  "You  do  solemnly  swear  (or 
affirm  as  the  case  may  be,)  that  you  are  twenty-one  years  of  age,  that  you 
are  a  citizen  of  the  United  States,  (or  that  you  have  declared  your  inten- 
tion to  become  a  citizen  conformably  to  the  laws  of  the  United  States  on 
the  subject  of  naturalization)  that  you  have  not  voted  at  this  election  ;  " 
and  if  any  person  so  challenged  shall  refuse  to  take  such  oath  so 
tendered,    his  vote  shall  be  rejected;  and   after  taking  such  oath,  if  the 
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judges  have  good  reason  to  believe  that  the  person  so  offering  to  vote  is  not 
a  legal  voter,  before  receiving  his  vote  they  shall  require  him  to  subscribe 
the  oath  which  shall  be  written  out  and  preserved  with  the  poll  books  for 
future  reference. 

There  shall  be  provided  and  kept  by  the  judges  of  each  election 
precinct,  at  the  expense  of  the  county  in  which  such  precincts  are  situated),, 
a  suitable  ballot  box  with  lock  and  key.  There  shall  be  an  openintr 
through  the  lid  of  such  box,  of  no  larger  size  than  shall  be  sufficient  to 
admit  a  single  folded  ballot.  Before  opening  the  polls,  the  ballot  box 
shall  be  carefully  examined  by  the  judges  of  the  election,  that  nothing 
uiav  remain  therein.  It  shall  then  be  locked  and  the  kevs  thereof  deliv- 
ered  to  one  of  the  judges  to  be  designated  by  the  board,  and  shall  not  be 
opened  during  the  election,  except  in  the  manner  and  for  the  purposes 
hereinafter  mentioned. 

When  a  ballot  shall  be  received,  one  of  the  judges,  without  opening 
the  sauie,  or  permitting  it  to  be  opened  or  examined,  (except  to  ascertain 
whether  it  be  a  single  ballot)  shall  deposit  it  in  the  ballot  box. 

Each  clerk  of  election  shall  keep  a  poll  list  which  shall  contain  the 
names  of  all  the  persons  voting  at  the  election  in  their  numerical  order. 

At  each  adjournment  of  the  polls  for  dinner,  the  clerks  shall  in 
presence  of  the  judges  compare  their  respective  poll  lists,  compute  and  set 
down  the  number  of  votes,  and  correct  all  mistakes  that  may  be  discovered 
accordihg  to  the  decision  of  the  board,  until  such  poll  lists  shall  be  made 
in  all  respects  to  correspond. 

The  ballot  box  shall  then  be  opened  and  the  poll  list  replaced  therein, 
and  said  box  shall  then  be  locked,  and  a  covering  with  a  seal  placed  on  the 
opening  in  the  lid  of  such  box  so  as  to  entirely  cover  the  same,  and  the 
key  delivered  to  one  of  the  judges,  and  the  box  to  another,  to  be  desig- 
nated bv  the  board. 

The  judge  having  the  key  shall  keep  it  in  iiis  own  possession,  and 
deliver  it  again  to  the  board  at  the  next  opening  of  the  polls ;  and  the 
person  having  the  box  shall  carefully  keep  it,  without  opening  it,  or 
suffering  it  to  be  opened,  or  the  seal  thereof  to  be  broken  or  removed,  and 
shall  publicly  in  that  condition  deliver  it  to  the  board  of  judges  at  the  next 
opening  of  the  poll,  when  the  seal  shall  be  broken,  the  box  opened,  the  poll 
lists  taken  out  and  the  box  again  locked. 

It  shall  be  the  duty  of  each  judge  of  election  to  challenge  every 
person  offering  to  vote,  whom  he  shall  know  or.  suspect  not  to  be  qualified 
as  an  elector. 

For  the  preservation  of  order  a^  well  as  to  secure  the  judges  and  clerks 
from  abuse,  it  .shall  be  the  duty  of  the  constable  or  constables  residing  in 
the  district  or  precinct  to  attend  at  the  election,  and  should  no  constable 
attend,  the  judges  of  election  are  hereby  authorized  atid  empowered  to 
appoipt  one  or  more  special  constables  to  assist  in  preserving  order  during 
the  election. 

As  soon  as  the  poll  of  the  election  shall  l>e  finally  closed,  the  judges 
shall  immediately  proceed  to  canvass  the  vote  given,  and  the  canva-8  shall 
be  public  and  shall  h^  continued  without  adjournment  until  completed. 

The  canvass  shall  commence  by  a  comparison  of  the  poll  list,  from  the 
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coininen cement,  and  a  correction  of  anv  mistake  that  mav  be  found  therein 
until  they  shall  be  found  or  made  to  agree.  The  box  shall  then  be 
opened,  and  the  ballots  therein  be  taken  out  and  counted  by  the  judges, 
unopened,  except  so  far  as  to  ascertain  whether  each  ballot  is  single,  and 
if  two  or  more  ballots  shall  be  found  folded  togother,  as  to  present  the 
appearance  of  a  single  bollot^  they  shall  be  Idid  Aside  until  the  count  of 
the  ballot  shall  be  completed,  and  if  upon  a  comparison  of  the  count 
with  the  poll  lists  and  the  appearance  of  such  ballots  a  majority  of  such 
judges  shall  be  of  opinion  that  the  ballots  thus  folded  togethei*  were  voted 
by  one  electoV,  they  shall  be  destroyed. 

If  the  ballots  in  the  box  be  found  to  ejtceed  in  number*  the  whole 
nuuiber  of  votes  on  the  poll  lists,  they  shall  be  replaced  in  the  box,  after 
being  purged  as  above,  and  one  of  the  judges  shall  publicly  draw  out  and 
destroy  therefrom  as  many  ballots,  unopened,  as  shall  be  equal  to  such 
excess.  The  ballot  And  poll  list  agreeing^  6t  being  made  to  agree,  the 
board  shall  then  proceed  to  count  and  ascertain  the  number  of  votes  cast, 
and  the  clerks  shall  set  down  In  their  poll  books  the  name  of  every  person 
voted  for  written  at  full  length,  the  office  for  which  such  person  received 
such  votes,  and  the  number  he  did  receive,  the  nutnbcr  being  expressed  at 
full  length,  such  entrv  to  be  made  as  nearly  as  circumstances  will  admiti 
in  the  following  form,  to-wit  I  *'  At  an  election  held  at  the  house  of  A. 
I).,  in  the  (listrict  or  precinct  of  ■■  '  ■■  ,  in  the  cou»Hy  of— — — «■.  a  mI 
territory  of  Wyoming,  on  the  second  day  of  September,  A.  i).,  1869, 
the  following  named  persons   received  the  number  of  vote-*  attached  to 

their  respective  I'Ames  for  the  folloAving  offices,  to-wit :     A,  B.  hjul—- 

Votes  for   Delegate  to  Oor»gt*ei4s;  C.  1).  had «  votes  for  Member  of  the 

Legislative  Council ;  E.  Fi  hAd votes  for  Member  of  the  House  of 

Representatives.^*  The  judges  of  election  shall  then  inclose  and  sejil  one 
»>f  the  poll  books^  Antl  under  cover,  direct  to  the  secretary  of  the 
territoi*y,  at  liis  office  in  the  city  of  Cheyenne,  nnd  the  pa '.-ket  thus  sealed 
shall  be  conveyed  by  one  of  the  judges  or  clerks  of  the  election,  to  be 
determihed  by  lot  if  theV  cAnnot  agree,  or  by  some  other  person  to  be 
agreed  upon  by  the  judges,  and  delivered  to  the  secretary  aforesaid,  with 
the  seals  unbmken,  at  his  office  six  days  after  the  closing  of  the  polls, 
and  the  other  poll  book,  together  With  the  ballot  box,  shall  be  .deposited 
with  one  of  the  iudses  of  the  election,  to  be  determined  by  lot  if  not  other* 
wise  agreed;  and  the  said  poll  book  shall  be  subject  to  the  inspection  of 
any  elector  at  any  time  hereafter  who  itiav  wish  to  examine  the  sanle. 

The  secretary  shall  retain  and  preserve  the  packets  Afoi'esaid  undei' 
seal,  and  as  soon  as  all  the  returns  are  by  hint  I'eceived,  he  shjtll,  aftei* 
having  notified  the  governor  and  chief  justice,  open  the  packets  in  their 
presence,  when  the  governor,  chief  justice  and  secretary,  will  proceed 
to  canvass  the  votes,  and  the  Governor  will  issue  certificates  of  election 
to  such  persons  as  shall  have  been  duly  elected  to  the  ofiices  herein 
specified. 

During  the  day  on  which  said  election  shall  be  held,  no  civil  process 
shall  be  served  on  a.iv  elector  ev.titled  to  vote  at  the  election. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  an<l 
caused  the  great  sear  of  the  territory  to  be  hereunto 
affixed. 

Done  at  the  city  of  Cheyenne  this  third  day  of  August* 
[l.  s.]  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

sixty-nine,  and  of  the  independence  of  the  t'nitcd  States? 
of  America  the  ninety-fourths 

J.   A.  CAMPBELl.. 
By  the  Governor* : 
Edward  M.  Lke, 

Secretary  of  tlie  Tei'i'itorV.  ' 


PROCLAMATION, 

By  J.  A.   Carfipbellt,   G^ovemoi-  of  the  Territory  ([f  Wyoming, 

To  THE  People  of  Wyoming: 

Whereas,  By  my  proclamation  of  the  third  day  of  August,  eighteen 
hundred  and  sixty-nine^  in  virtue  of  the  power  vested  in  me  as  governor 
of  the  territory  of  Wyoming,  an  election  was  ordered  to  he  held  in  said 
territory  at  a  certain  time  and  in  certain  places,  and  under  regulationj* 
therein  prescribed,  and 

Whereas,  It  has  come  to  my  knowledge  that  certain  modifications 
are  ndvisable  in  said  proclamation  ;  Now,  therefore,  be  it  known  that  I, 
J.  A.  Campbell,  by  virtue  of  authority  vested  in  me  as  Governor  of 
the  territory  of  Wyoming,  do  hereby  proclaim  and  declare  the  following 
changes  and  additions  to  my  said  proclamation  : 

Evanston  and  Carling's  Camp  are  designated  and  decUired  to  be 
election  precincts.     Pine  Bluffs  is  discontinued  as  an  election  precinct. 

If  any  person  appointed  to  act  as  judge  of  the  election  aforesaid^ 
shall  neglect  or  refuse  to  be  sworn  to  act  in  such  crtpacitV,  or  shall  not  be 
present,  the  place  of  such  person  shall  be  filled  bV  the  votes  of  such 
qualified  electors  residing  within  the  county  or  precinct  As  may  then  bo 
present  at  the  place  of  election,  and  the  person  or  persons  so  electecl  t() 
fill  the  vacancy  or  vacancies,  shall  be  and  are  hereby  vested  with  the  same 
power  as  if  appointed  .by  the  executive  of  this  territory. 

In   testimony  whereof,   I  have  hereunto  set  my  ha. id  and 
caused  the  great  seal   of   the   Territory   to  be    hereunt(» 
affixed. 
[l.  s.]  Done  at   the  city   of  Cheyenne  this  twentieth  day  of 

August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-nine,  and  of  the  independence  of  the 
L'^nited  States  of  America  the  ninety-fourth. 

J.  A.  CAMPBELL. 
By  the  Governor  : 
Edward  M.  Lee, 

Secretary  of  the  QVrritory. 
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PROCLAMATION. 

By  Edwnrd  M  Lee^  Secretary^  and  Acting  Gromrnor  of  the    Territory 
of  Wyoming, 

To  THE  People  of  Wyoming  : 

By  virtue  of  authority  vested  in  me  as  seci-^tary  and  acting  governor 
of  the  territory  of  Wyoming,  I  hereby  declare  and  announce  that  a  term 
of  the  district  court  of  the  second  judicial  district  of  Wyoming,  will  be 
held  at  Laramie  city,  -in  said  territory,  on  Tuesday  the  12th  day  of  October, 
A.  D.  1S60. 

In  testimony  whereof,  I  have  hereunto  set  my  hand    and 
caused  the  great  seal  of  the  territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,  this  sixth  day  of  Sep- 
[Lu  .s.]  tembei',    in    the  year  of  our  Lord  one    thousand    eight 

hundred  and  sixty-nine,  and  of  the  independence  of  the- 
United  States  of  America  the  ninety-fourth, 

EDWARI)  M.  LEE, 
Secretary  and  Acting  Governor  of  Wyoming. 


PROCLAMATION. 

•  By  J.  A,  Campbell,  Grovernor  of  the   Territi>ry  of  Wyoming* 
To  TJiE  People  of  Wyoming  : 

WjrERE/\8,  Under  the  laws  at  pref^ent  in  force  in  this  territory,  persons 
<:onvicted  of  certain  offenses  against  the  laws  are  required  to  be  confined 
in  the  territorial  prison  ;  and 

Whereas,  No  territorial  prison  has  been  provided  in  Wyoming ; 

Now,  therefore,  I,  J.  A*  Campbell,  governor  of  the  territory  of 
Wyominnr,  by  virtue  of  the  power  vested  in  me,  do  hereby  designate  the 
Detriot  House  of  Correction,  in  the  city  of  Detroit,  state  of  Michigan, 
us  the  territorial  prison  of  the  territory  of  Wyoming,  to  which  all  often- 
tiers  who  have  been  or  may  be  convicted  as  aforesaid,  will  beco«nveye<I  an<li 
imprisoned. 

In  testimony  whereof  I  have  hereunto   set  my  hand  anil 
caused  the  great  seal  of  the  territory  to  be  affixed. 

Done  at  the  city  of  Cheyenne,   this   eleventh  day  of 
[l.  s.]  September  in  the  year  of  our  Lord  one  thousand   eight 

hundred  and  sixty-nine^  and  of  the  Independence  of  tho 
United  States  the  ninety-fourth. 

J.  A.  CAMPBELL. 
By  the  Governor : 
EnwARD  M.  Lee, 

Secretary  of  the  Territorv. 
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PROCLAMATION. 
By  J.  A,  Camjyhell,  Governor  of  the  Territory  of  ^Wyoming. 

To  THE  People  of  Wyoming: 

By  virtue  of  authority  vested  in  me  as  governor  of  the  territory  of 
Wyoming,  I  hereby  declare  and  announce  that  a  term  of  the  District 
court  of  the  third  judicial  district  of  Wyoming,  will  be  held  at  South 
Pass  City,  in  said  territory,  on  Wednesday,  the  twenty-second  day  of 
September,  1869. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  an<l 

caused  the  great  seal  of  the  Territory  to  be  affixed. 

Done  at    the  city  of  Cheyenne^  this  fifteenth  day  of 

[l.  s.]         September,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and    sixty*nine,   and   of    the   independence   of 

the  United  States  the  ninety-fourth. 

J.  A.  CAMPBELL. 
By  the  Governor : 
Edward  M.  Leb, 

Secretary  of  the  Territory. 


PROCLAMATION. 
By  ♦/.  A,  Campbell,  Governor  of  the  Territory  of  Wyoming, 

To  THE  People  of  Wyoming  : 

By  virtue  of  the  authority  vested  in  mc,  I,  J.  A.  Campbell,  governor 
of  the  territory  of  Wyoming,  hereby  announce  and  direct  that  the  first 
session  of  the  first  Legi^lative  Assembly  of  the  territory  of  Wyoming, 
shall  be  held  in  the  city  of  Cheyenne,  in  said  territory,  commencing  on 
Tuesday,  the  twelfth  day  of  October,  A.  D.  1869. 

In  testimony    whereof   I  have   hereunto  set  my  hand  and 

caused  the  great   seal  of  the  territory  to  be  affixed. 

Done  at  the   city  of  Cheyenne,  this  twenty-second  day 

[l.  s.]  of  September,  in  the  year  of  our   Lord,   one  thousand 

eight  hundred  and  sixty-nine,   and  of  the  independence 

of  the  United  States  the  ninety-fourth. 

J.  A.  CAMPBELL. 
By  the  Governor : 
Edward  M.  Lee, 

Secretary  of  the  Territory. 


PROCLAMATION. 

By  J.  A.  Campbell,  Governor  of  the  Territory  of  Wyoming. 

To  THE  People  of  Wtoming  : 

Whereas,    The    president  of    the  United    States    has  designated 
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Thursday,  the  eighteenth  day  of  November,  1869,  as  a  day  of  thanks* 
giving  and  praise  :  Now,  therefore,  I,  J*  A.  Campbell,  governor  of  the 
Territory  of  Wyoming,  do  recommend  that  on  that  day  all  secular 
pursuits  be  suspended  throughout  the  whole  extent  of  the  territory ;  and 
that  our  people  assemble  together  at  their  places  of  public  worship  or  in 
the  privacy  of  their  own  homes  and  render  thanks  to  Almighty  God,  the 

f;iver  of  all  good,  for  the  many  blessings  vouchsafed  to  us  as  a  people, 
n  the  year  which  is  drawing  to  a  close.  We  have  been  free  from  war^ 
pestilence  and  famine.  Althousb  we  are  the  pioneers  of  a  future  State, 
we  are  mercifully  spared  from  toe  troubles  and  dangers  which  have  beset 
the  paths  of  former  pioneers.  The  labor  of  the  husbandman,  the  miner 
and  the  herdsman  have  met  with  their  due  reward,  not  alone  in  what  they 
bave  reaped,  but  also  in  rich  promise  for  the  future.  Life,  liberty  and 
property  are  secured  by  laws  which  are  faithfully  enforced.  For  all  these 
blessings, to  us  as  a  people,  and  for  the  manifold  mercies  which  have  been 
experienced  by  each  of  us  individually,  it  is  meet  and  proper  that  we 
render  humble  and  heartfelt  thanks  to  Him  from  whom  all  good  things 
come. 

In  testimony  whereof,  I  have  hereunto  set  my  band  and 

caused  the  great  seal  of  the  territory  to  be  affixed. 

Done   at  the  city  of  Cheyenne,  tnis  eighteenth  day  of 

[l.  s.]  October,   in  the  year   of  our  Lord,  one  thousand  eight 

hundred    and   sixty-nine,  and  of  the  independonce    of 

the  United  States  the  ninety-fourth* 

J.  A.  CAMPBELL- 
By  the  Governor : 

Edward  M«  Lee, 

Secretary  of  the  Territory. 
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GENERAL   LAWS 

OFTHX 

TERRITORY  OF  WYOMING. 


JUSTICES    COOE. 


CTHAPTSR  1. 

AX  ACT  TO  ESTABLISH  THE  COURTS  OP  AND  DSFINB  THB  JtRISDICTION  OF 

/08TIGS8  or  THB  PBACB. 


Be  it  enacted  by  the  Council  and  Hovse  of  Mepresentativez 
(^  the  tetritory  of  Wyoming^  d%follaw$ : 


TITLE  L 

riV^IL  PROCEDURfi'-^^UEISDICTIOX  OF  JUSTICES  OF  THE  PEACE. 

Section  1.    ThcjYitisdiction  of  justices  of  the  peace,  in    ^ 
all  cases,  shall,  unless  otherwise  directed  by  law,  be  limited  {l2*^h?reThe 
to  tke  counties  wherein  they  shall  reside.  "^""^  "•**'^- 

Sec.  2.    Justices  of  the  peace,  within  and  coextensive    Extent  of  ju- 

•  .  ^  riodictionandau* 

With  their  respectire  counties,  shall  have  jurisdiction  and  t^^^^ty. 
aothority: 

Fintf  To  administer  an  oath  or  affirmation  authorized  or 
reqoired  by  law  to  be  administered. 

Seecndj  To  take  the  acknowledgment  of  deeds,  mort- 
gages, and  other  instruments  of  writing. 

Thirdy  To  solemnize  mrrriages. 
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Fourth,  To  issue  subpoenas  for  witnesses  and  coerce  their 
attendance  in  causes  or  matters  pending  before  them,  or  other 
cause  or  matter  wherein  they  may  be  required  to  take 
depositions. 

Fifthf  To  try  the  action  for  forcible  entry  and  detention 
or  detention  only,  of  real  property. 

Sixth,  To  proceed  against  sureties  for  costs  and  amount 
of  bail,  on  the  stay  of  execution  on  their  dockets. 

Seventh,  To  issue  attachments,  and  proceed  against  the 
goods  and  efiFects  of  debtors  in  certain^  cases  as  provided 
by  law. 

Eighth,  To  issue  executions  on  judgments  rendered  by 
them. 

Ninth,  To  try  the  right  of  the  claimant  to  property  taken 

in  execution  or  on  attachment. 

« 

Tenth,  Of  an  action  arising  on  contract  expressed  or 
implied  for  the  recovery  of  money  only,  if  the  sum  claimed 
does  not  exceed  one  hundred  dollars,  whether  the  sum 
claimed  be  an  original  specified  amount  in  a  contract,  or  the 
balance  of  unadjusted  accounts  or  claims  between  the  parties. 

Eleventh,  Of  an  action  for  damages  for  an  injury  to  the 
person,  or  for  a  trespass  upon  real  property,  or  for  taking, 
detaining,  or  injuring  personal  property,  if  the  damages 
claimed  do  not  exceed  one  hundred  dollars. 

Twelfth,  Of  an  action  for  a  penalty  not  exceeding  one 
hundred  dollars,  given  by  the  statutes. 

Thirteenth,  Of  an  action  upon  bonds  conditioned  for  the 
payment  of  money  whene  the  amount  claimed  does  not  exceed 
one  hundred  dollars,  though  the  penalty  exceed  that  sum, 
the  judgment  to  be  given  for  the  sum  actually  due. 

Fourteenth,  An  action  may  be  brought  upon  any  instru- 
ment payable  in  installments,  as  each  installment  becomes 
due^  when  such  instrument  and  amount  shall  be  within  a 
justice's  jurisdiction  as  herein  provided. 

Fifteenth,  To  enter  judgment  on  the  confession  of  a  de- 
fendant when  the  amount  does  not  exceed  one  hundred  dollars. 
Seventeenth^  In  all  civil  actions  to  be  brought  against 
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[a]  constable  or  sureties  to  his  of&cial  undertakings,  or 
against  both,  for  the  failure  of  any  constable  to  pay  over  any 
money  by  him  collected,  to  the  party  thereto  entitled,  or  for 
any  neglect  of  duty  by  such  constable  in  his  official  capacity, 
when  the  sum  sought  to  be  recovered  by  the  plaintiff  in  such 
action  shall  not  exceed  one  hundred  dollars. 

Sec.  3.     Justices  of  the  peace  shall  not  have  cognizance     Actions  to 

^  *^  which  jumdii"- 

of  any  action  :  leni^""'"  "''^  *'*' 

Firsty  To  recover  damages  for  an  assault,  or  assault  and 
battery  where  the  damages  exceed  one  hundred  dollars. 

Second^  In  actions  for  malicious  prosecution. 

Thirds  In  actions  against  justices  of  the  peace  or  other 
officers  for  misconduct  in  office,  except  in  cases  provided  in 
this  act  or  by  other  statutes. 

Fourth^  In  actions  for  slander. 

Fifths  In  actions  on  contract  pertaining  to  real  estate, 
except  leases  and  those  contracts  coming  within  the  forcible 
detainer  act. 

Sixth,  In   actions  for  false  imprisonment. 

Seventhy  In  actions  for  libel,  or  criminal  conversation, 
or  seduction,  or  upon  a  promise  to  marry. 

Eighth^  Nor  in  actions  in  which  the  title  to  real  estate  is 
sought  to  be  recovered,  or  may  properly  be  drawn  in  question. 

Sec  4.     Everv  iustice  of  the  peace  shall  keep  his  office    si"in  ^^-^'v  "^ 

*     "^  *  flee  in   pn'cinrt 


in  the  precinct  for  which  he  may  be  elected  or  appointed,  "^^iJ^vtlsue"!!.'!.' 
and  not  elsewhere,  but  he  may  issue  process  in  any  place  rhrrmmty!"'*'""* 
in  the  county. 

Sec  5.     No  iustice  of  the  peace  shall  hold  his  office  in    shan  nm  i.«id 

•*  '^     .  office  with  ikitoT- 

the  same    room  with    a  practicing    attorney,  unless    such  "^^'  *<^- 
attorney  shall  be  his  law  partner ;  and  in  that  case,  such  ^ 
partner  shall  not  be  permitted  to  appear  or  practice  as  an 
attorney,  in  any  case  tried  before  such  justice. 

Sec.  6.     Every  justice  of  the  peace  in  this  territory,    MiKcenaneou* 

•,,111.  i*!       provisioiia. 

after  qualifying,  is  hereby  authorized  to  hold  his  court  for  the 
trial  of  all  actions  of  which  jurisdiction  is  given  him  by  law, 
and  to  hear,  try,  and  determine  the  same  according  to  law ; 
and  for  that  purpose,  when  no  special  provision  is  otherwise 
made  by  law,  such  court  shall  be  vested  with  all  the  necessary 
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powers  which  are  possessed  by  courts  of  record  in  this  ter- 
ritory ;  and  all  laws  of  a  general  nature  are  to  apply  to  such 
justice^s  court,  so  far  as  the  same  may  be  applicable^  and  not 
inconsistent  with  the  provisions  of  this  act. 

TITLE  II. 

1.  Docket  entries.     2.  Commencement  of  suits.     8.  Serxnce 

and  return  of  process. 
Docket,  what        Sec.  7.     Everv  justice  of  the  peace  shall  keep  a  docket 

to  cmtaln.  ^  ^  •^    "^  "^  *^ 

in  which  he  shall  enter  : 

Firsts  The  title  of  all  causes  commenced  before  him. 

Second,  The  time  when  the  process  was  issued  against 
the  defendant  and  the  particular  nature  thereof,  and  to  what 
officer  delivered. 

Thirdj  The  time  when  the  parties  appeared  before  him, 
either  without  or  upon  the  return  of  process. 

Fourthy  A  brief  statement  of  the  nature  of  the  plaintifTs 
demand,  and  the  amount  claimed,  and  if  any  set-off  was 
pleaded,  a  similar  statement  of  the  set-off  and  the  amount 
claimed. 

Fffthy  Every  adjournment  stating  at  whose  request,  and 
for  what  time. 

Sixthy  The  time  when  the  trial  wai  had,  stating  whether 
the  same  was  by  the  jury  or  by  the  justice. 

Seventhy  The  verdict  of  the  jury,  and  when  rendered  and 
the  judgment  thereon. 

Eigktky  The  judgment  of  the  court. 

Nintky  The  time  of  issuing  execution,  and  the  name  of 
ihe  officer  to  whom  delivered. 

Tenthy  The  fact  of  an  appeal  having  been  taken  and 
allowed,  and  when  taken  and  allowed. 

Eleventhy  Satisfaction  of  judgement  and  when  made. 

Twelfthy  And  such  other  entries  as  may  be  material^ 
showing  the  proceedings  before  the  justice. 
Acuons,  how       Sec.  8.     Civil  actions  before  justices  of  the  peace  are 

and  when  ooni' 

menced.  commcnced    by    summons,    or    by    the    appearance    and 

agreement  of  the  parties  without  summons.    In  the  former,^ 
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the  action  is  deemed  commenced  upon  delivery  of  the  writ 
to  the  constable  to  be  served,  and  he  shall  note  thereon  the 
time  of  receiving  the  same.     In  the  latter  case,  the  action 
is  deemed  commenced  at  the  time  of  docketing  the  case  on     , 
the  appearance  of  the  parties. 

Sec,  9,     All  persons  over  fourteen  years  of  age,  and    p^.^„„„,,ject 
under  twenty-one,  when  subject  to  no  disability  other  than  ^""iJH^^^oZk- 
being  a  minor,  may  sue  or  be  sued,  and  when  plaintiff  shall  "^"'* 
sue  by  a  next  friend,  to  be  nominated  by  him  and  appointed 
by  the  court  before  suit  shall  be  commenced,  and  such  next 
friend  shall  be  liable  for  the  cost  chargable  to  the  plaintiff. 
When  such  minor  shall  be  sued,  he  shall  appear  by  guardian, 
to  be  nominated  by  him  and  appointed  by  the  court,  before 
any  proceedings  shall  be  had  in  the  case ;  but  judgment 
shall  be  rendered  against  the  minor  defendant  on)y.      In 
either  case,  if  plaintiff  or  defendant  neglect  or  refuse  to 
nominate  a  next  friend  or  guardian,  the  court  shall  appoint 
some  discreet  person  to  be  such  next  friend  or  guardian,  who, 
in  any  case,  shall  consent  in  writing,  which  consent  shall  be 
filed  with  the  justice. 

Sec.  10.     The  style  of  the  summons  shall  be,  "  Territory    summons*. 
of  Wyoming,  County;"  it  shall  be  dated  the  inin.  "*    "*  '^" 

Judgment   not 

day  it  is  issued,  signed  by  the  lustice  issuing;  the  same,  in r Kir  than 

-^  7        a  J  J  O  '  amount  claimwl. 

directed  to  the  constable  or  sheriff  of  the  proper  county ;  it 
must  contain  the  name  of  the  defendant  or  defendants,  if 
known ;  if  unknown,  a  fictitious  name  to  be  used,  and 
command  the  officer  serving  the  same  to  summon  the 
defendant  or  defendants  to  appear  before  such  justice,  at 
his  office,  in  county,  at  a  time  specified  therein, 

and  must  describe  the  plaintiff's  cause  of  actiou  in  such 
general  terms  as  to  apprise  the  defendant  of  the  nature  of 
the  claim  against  him ;  and  there  shall  be  indorsed  on  the 
writ,  the  amount  for  which  the  plaintiff  will  take  judgment, 
if  the  defendant  fail  to  appear.  Judgment  shall  not  be 
rendered  for  a  larger  amount  and  costs  than  is  claimed,  nor 
for  such  amount  without  proof  of  the  correctness  of  the 
plaintiff's  demand. 


1 
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Summon*  how        Sec.   U,     The  summons  mast  be  returnable  not  more 

ri-tiirnabic. 

thSirdaJk^ Sw  ^^^^  twelve  days  from  its. date,  and  must  be  served  at  least 
apiuaiauce.        three  dajs  before  the  time  of  appearance,  as  follows  : 

1.     By  delivering  a  copy  of   the   summons  with   the 
indorsement  thereon,  (certified  by  the  constable  or  person 
serving  the  same  to  be  a  true  copy,)  to  the  defendant,  or 
,  leaving  the  same  at  his  usual  place  of  residence  or  business, 

with  some  person  over  ten  years  of  age,  residing  or  staying 
thereat,  to  whom  the  contents  shall  be  explained. 

2.  An  acknowledgment  on  the  back  of  the  summons,  or 
the  voluntary  appearance  of  a  defendant,  is  equivalent  to 
service. 
HL^iiuH™  "orT-*".-  Sec.  12.  A  summons  against  a  corporation  may  be 
served  upon  the  president,  mayor,  chairman  of  the  board  of 
directors  or  trustees,  or  other  chief  ofiicer ;  or  if  none  of 
these  shall  be  found  in  the  county,  upon  the  cashier, 
treasurer,  secretary,  clerk  or  agent ;  or  if  none  of  the 
aforesaid  officers  can  be  found,  by  a  copy  left  at  an  office  or 
usual  place  of  business  of  such  corporation,  with  the  person 
having  charge  thereof. 

now  «erv«i  on        gEc.  13.     "Whcu    tho     defendant    is    an    incorporated 

insuriiuce  com-  ,  *- 

piinu«.  insurance  company,   and  the  action  is  brought  in  a  county 

in  which  there  is  an  agency  thereof,  the  service  may  be 
upon  the  chief  officer  of  such  agency,  and  when  the 
defendant  is  a  foreign  corporation,  having  an  agent  in  this 
territory,  the  service  may  be  upon  such  agent. 

Sec  14.     When  the  defendant  is  a  minor  more  than 

How  Horved  np- 

on  miuoni.  fourtccn  ycars  of  age,  service  upon  him  alone  shall  be  suffi- 
cient, the  manner  of  service  may  be  the  same  as  in  the  case 
of  adults. 

Sec  15.  Every  justice  issuing  any  process  authorized 
by  this  act,  upon  being  satisfied  that  such  process  will  not 
be  executed  for  want  of  an  officer  to  be  had  in  time  to  execute 
the  same,  may  empower  any  suitable  person  not  being  a  party 
to  the  suit  to  execute  the  same  by  an  indorsement  on  the 
process  to  the  following  effect.  ^'At  the  request  and  risk  of 
the  plaintifi*,  I  authorize  A.  B.  to  execute  and  return  this 


Sofvloo  by  iM»r- 
sons  not  an  officer 
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writ.  E.  F.  justice  of  the  peace."  And  the  person  so 
empowered  shall  thereupon  possess  all  the  authority  of  a 
constable  in  relation  to  the  execution  of  such  process,  and 
shall  be  subject  to  the  same  obligation,  and  shall  receive  the 
same  fees  for  his  services. 

Sec.  16.     Where  an  action  is  against  two  or  more  defen-    joint  .irivnu- 
dants,  and  one  or  more  shall  have  been  served  but  not  all  of  i«caca  n-ainst. 
them,  the  plaintiff  may  proceed  as  follows  : 

Firsts  If  the  action  be  against  defendants  jointly 
indebted  upon  contract,  he  may  proceed  against  the  defen- 
dants served  unless  the  justice  otherwise  direct,  and  if  he 
recover  judgment,  it  may  be  entered  against  all  the  defendants 
thus  jointly  indebted,  so  far  only  as  that  it  may  be  enforced 
against  the  joint  property  of  all,  and  the  separate  property 
of  the  defendants  served  ;  and  if  they  are  subject  to  arrest, 
against  the  persons  of  the  defendants  served. 

Secondj  If  the  action  be  against  defendants  severally 
liable,  he  may  without  prejudice  to  his  rights  against  these 
not  served,  proceed  against   the  defendants  served  in  the  , 

same  manner  as  if  they  were  the  only  defendants.  Nothing 
in  this  act  shall  be  so  construed  as  to  make  a  judgment 
against  one  or  more  defendants  jointly  or  severally  liable 
a  bar  to  another  action  aojainst  those  not  served. 

TITLE  III. 

Appearance   and  Pleadings. 
Sec.  17.     The  parties  are  entitled  to  one  hour  in  which    ^     , 

*  On  M  In  •  ti  r  in 

to  appear   after   the   time  mentioned  in  the  summons  for  *'"'*' '""i'*'*'''" 

appearance,   but  are  not  bound  to  remain  longer  than  that 

time,  unless  both  parties  have  appeared,  and  the  justice 

being  present,  engaged  in  the  trial  of  another  cause.     In 

Koch  case  the  justice  may  postpone  the  time  of  appearance 

until  the  close  of  such  trial. 

Sec  18.     Pleadings  in  justice's  court  may  be  oral  or  in 
wTitmg  at  the  election  of  parties;  if  ortil,  the  substance  of  w  lo  Mnimg. 
them  muBt  be  entered  by  the  justice  in  his  docket,   if  in 
writing,    they  must  be  filed  in  his  office  and  reference  to 
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them  made  in  his  docket;  if  a  written  instrument  be  the 
the  ground  of  action  or  defense,  it  shall  be  filed  as  a  part  of 
the  pleadings,  if  they  are  oral.  If  the  action  or  defense 
shall  be  a  matter  of  account,  a  bill  of  items  shall  be  filed  at 
the  time  of  joining  issue,  and  no  evidence  shall  .be  allowed 
of  other  items  of  account  than  those  filed,  unless  leave  to 
amend  shall  be  granted,  which  amendments  may  be  allowed 
by  the  court  in  furtherance  of  justice,  unless  such  amend- 
ment shall  introduce  such  new  matter  as  shall  in  the  opinion 
of  the  court  work  a  surprise  to  the  opposite  party,  in  which 
case  such  amendment  shall  not  be  allowed  unless  the  party 
asking  to  amend  shall  consent  to  an  adjournment,  and  pay 
the  eost  incident  thereto.  To  prove  the  surprise,  the  oath  of 
the  party  or  his  agent  shall  be  required  in  oases  of  doubt 
by  the  court.' 

Sec.  19.     Whether  the  instrument  in  writing  or  items 

Ttcmi  of  AC- 

count.  of  account  be  relied  upon  by  the  defendant  as  a  defense, 

or  counter  claim,  it  shall  be  sufiicient  to  file  them  with  the 
justice  stating  the  amount  claimed  thereon,  and  the  court  or 
jury  shiCll  proceed  and  try  the  matters  of  diiference  between 
the  parties   without  further  form  of  issue. 

Sec.  20,     When  the  pleadings  of  the  parties  shall  have 

CnntiniiAnco  i  /•  i 

und u<ijoHriiiatiit  taken  place,  a  continuance  for  seven  days  as  a  matter  of 


ClWttf. 


course  may  be  allowed  if  either  party  desire,  but  the  justice 
shall  upon  the  application  of  either  party,  if  sufficient  cause 
be  shown  upon  oath,  adjourn  the  cause  for  any  time  not 
exceeding  thirty  days,  without  costs  except  one  dollar  each 
for  justice  and  constable.  If  the  application  be  made  on  au 
adjourned  day  for  a  continuance,  the  costs  of  summoning  and 
attendance  of  witnesses  shall  be  paid  by  the  party  seeking 
the  continuance,  if  the  court  shall  so  order. 

Titietoiand<in        Sec.  21.     If  it  appear,  on  the  trial  of  any  cause  before 
Piooowuiigan.  a  justice  of  the  peace,  from  the  evidence  of  either  party,  that 

torncd  to  di.  trict      **  r  '  r        -^  ? 

^«"»'*-  the  title  to  land  or  boundaries  shall  be  disputed  or  brought 

in  question  by  the  other  party  by  pleading  or  evidence,  the 
the  justice  shall  immediately  make  an  entry  thereof  in  his 
docket,  and  cease  all  further  proceedings  in  the  cause,  and 


Offrtftll* 
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shall  certify  and  return  to  the  district  court  of  tho  county  a 
transcript  of  all  the  entries  made  in  his  docket  relating  to 
the  case,  together  with  all  the  processes  and  other  papers 
relating  to  the  suit,  in  the  same  manner,  and  within  the  same 
time  as  upan  an  appeal ;  and  thereupon  the  district  court 
shall  proceed  in  the  cause  to  find  judgment  and  ejcecution^ 
the  same  as  if  the  said  suit  had  been  originally  commenced 
therein,  and  the  costs  shall  abide  the  event  of  the  suit. 

TITLE  IV. 

Set  Offfi. 

Sec.  22.  The  defendant  may  set  off  against  the  claim 
of  the  plaintiff,  when  such  claim  arises  out  of  any  form  of 
contract,  any  demand  arising  between,  or  existing  between 
all  the  parties  to  the  action  when  the  same  was  commenced, 
when  such  demand  shall  arise  upon  a  judgment  or  upon  a 
contract  express  or  implied,  written  or  unwritten,  sealed  or 
without  seal,  liquidated  or  unliquidated,  if  capable  of 
liquidation  by  calculation,  and  if  the  set-off  be  founded  upon 
a  bond,  with  penalty,  the  amount  equitably  due  thereon  to 
be  set-off. 

Sec.  23.     All  actions  must  be  brought  in  the  name  of    ac ({.*•••>  in 

,  ,        .  Ill  ...        1       name  of  n'»l  par- 

the  real  party  m  interest,  and  when  the  action  is  m  the ')  <"  innn-r^t. 
name  of  the  assignee  and  is  founded  upon  any  contract 
other  than  a  promissory  note  or  bill  of  exchange  transferred 
before  due,  any  demand  against  the  assignor  belonging  to 
the  defendant,  in  good  faith  before  notice  of  such  assign- 
ment may  be  set  off  against  the  plaintiff  if  the  demand  be 
such  that  it  might  be  set  off  while  the  claim  belonged  to 
the  assignor. 

Sec.  24.  If  the  suit  shall  be  in  the  name  of  a  trustee  "Co^tui  qa» 
or  other  person  in  a  representative  capacity  for  the  use  of  a 
ee$tui  que  tru9t  or  other  party  in  interest,  which  action  shall 
be  allowed,  notwithstanding  the  provisions  of  the  preceding 
section,  it  shall  be  lawful  for  the  defendant  to  set  off  any 
claim  he  may  hold  at  the  time  said  suit  was  commenced 
against  those  whom  the   plaintiff  represents,  if  the  same 
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might   have  been  set  off  in  an   action   brought   by   those 

beneficially  interested. 

.iii.U'mpiK  Sec.  25.     If  the  amount  of  the  set  off  duly  established, 

i^iM  (If  wt off.  "  equals  the  plaintiff's  debt  or  demand,  judgment   shall  be 

entered  that  plaintiff  take  nothing'  by  his  action.     If  it  be 

less  than  the  plaintiff's  debt  or  demand,  the  plaintiff  shall 

have  judgment  for  the  residue  only. 

wh.n- contract        Sec.  26.      If  thcrc  bc  found  a  balance  due  from  the 

i..Mmnu«i'nu-ut  plaintiff  m  the  action  to  the  defendant,  judgment  shall  be 

uf  unit.  «/       o 

rendered  for  the  defendant  for  the  amount  thereof;  but  no 
such  judgment  shall  be  rendered  against  the  plaintiff  where 
the  contract  which  is  the  subject  of  the  suit  shall  have  been 
assigned  before  the  commencement  of  such  suit,  nor  for  any 
balance  due  from  any  other  person  than  the  plaintiff  in 
the  action. 


TITLE  V. 

■ 

Sh  hpani  aing   Witn  esses. 

Fui.iMin:iM.  Sec  27.     Any  justice  of  the  peace  may  issue  subpoenas* 

to  compel  the  attendance  of  witnesses  to  give  evidence  on 
any  trial  pending  before  himself,  or  for  the  purpose  of 
taking  depositions,  or  to  perpetuate  testimony. 

iiows.m^i.  Sec.  29.     A  subpoana  may  be  served  by  a  sheriff,  coro- 

ner, constable,  or  any  other  person,  and  shall  be  served  by 
reading  the  same  or  stating  the  contents  thereof  to  the 
witness,  or  by  leaving  a  copy  thereof  at  his  usual  place  of 
residence  with  some  person  belonging  to  the  family  of  suita- 
ble age. 

N..  f. . ..  iu  cer-  Sec.  30.  Whcu  not  served  by  an  officer  or  some  person 
deputed  for  the  purpose  by  a  justice  of  the  peace,  no  fees 
shall  be  charged  in  the  suit  for  serving  it. 

Sec.  31.     If  any  witness  having  been  subpoened,  attend 

iJnj  onicrlpi;.'^  and   be  not  examined  by  either  party,  the  costs  of  such 

witness  shall  be  paid  by  the  party  ordering  the  subpoena, 

unless  the  adverse  party  confessing  the  matter  or  otherwise 

render  unnecessary  the  examination  of  such  witness. 
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Sec.  82.  Whenever  it  shall  appear  to  the  satisfaction  Attm-umr^u 
of  the  justice  by  proof  made  before  him,  that  any  person 
duly  subpoBnaed  to  appear  before  him  in  a  suit,  shall  have 
failed  without  a  just  cause  to  attend  as  a  witness  in  confor- 
mity to  such  subpoena,  and  the  party  in  whose  behalf  such 
subpoena  was  issued,  or  his  a^nrent,  shall  make  oath  thht  the 
testimony  of  such  witness  is  material,  the  justice  shall  have 
power  to  issue  an  attachment  to  compel  the  attendance  of 
such  witness: 

Provided  however,  That  no  attachment  shall  issue 
against  a  witness,  unless  his  mileage,  and  one  day's  atten- 
dance has  been  tendered  or  paid  in  advance. 

Provided  farther,  That  the  witness  had  demanded 
the  same. 

Sec.  33.     Every  such  attachment  shall  be  executed  in 

•^  Hem-  cxr.-ntfl 

the  same  manner  as  a  warrant,  and  the  fees  of  the  officer 
for  issuing  and  serving  the  same  shall  be  paid  by  the  person 
against  whom  the  same  was  issued,  unless  he  show  reason- 
able cause  to  the  satisfaction  of  the  justice  for  his  omission 
to  attend,  in  which  case  the  party  requiring  such  attachment 
shall  pay  all  costs  of  such  attachment. 

Sec.  34.  When  a  person  arrested  is  brought  before  the  „ 
justice  or  when  a  person  in  attendance  refuses  to  testify  as  a  JJ?'^;;;.  to'l'-TtTo^, 
witness  and  no  valid  excuse  be  shown  the  justice  may  impose 
a  fine  on  him  not  exceeding  twenty-five  dollars.  An  entry 
of  such  fine  stating  the  reason  therefor  must  be  made  by  the 
justice  in  his  docket,  and  thereupon  shall  have  the  effect  of 
a  judgment  in  favor  of  the  territory  of  Wyoming  against 
the  delinquent,  and  may  be  enforced  against  his  person  by 
imprisonment,  or  against  his  property.  Money  collected  as 
fines  shall  be  paid  into  the  county  treasury  for  the  support  of 
common  schools  in  said  county. 

Sec.  35.     Every  person  subpoenaed  as   aforesaid    and 
neglecting  to  appear  shall  also  be  liable  to  the  party  in  whose    pJSSS**' 
behalf  he  may  have  been  subpoenaed  for  damages,  which  such 
party  may  have  sustained  by  his  r  on-appearance.  ^ 

Pnmdedj  That  said  witness  had  one  day's  attendance 


Witneis  liable 
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and  his  mileage  tendered  or  paid  in  advance,  if  demanded 
by  him. 

TITLE  VL 

Depositions. 

Se(\  36.  Either  party  in  any  civil  suit  pendina:  before 
fcvwfcikoiK  a  justice  may  cause  the  deposition  of  a  witness  who  resides 
more  than  thirty  miles  from  the  place  of  trial  to  be  td»ken 
any  where  in  the  territory  as  follows : 

Firsty  The  moving  party  shi^U  give  notice  to  the  other 
in  writing  of  the  tittle,  place  and  person,  where,  when  and 
before  whom  the  said  party  will  M.ppear  in  order  to  takig  the 
deposition  of  witnesses,  naming  such  Witness  or  witnei^ses, 
which  time,  shall  allow  one  day  for  every  twenty  milei  of 
travel  by  the  usu&l  traveled  routfe  from  the  place  where  the 
trial  is  to  be  had,  to  the  place  Where  the  deposition  is  to  be 
taken,  and  if  Sunday  intervene  it  shall  be  excluded  in  the 
calculation  of  days.  Such  deposition  may  be  taken  upon 
written  or  oral  interogations  as  the  parties,  or  either  of 
them,  may  elect,  but  if  written,  the  party  propoiinding  the 
same  shall  be  confined  thereto. 

Second,  iLhe  party  named  in  such  notice  to  take  such 
evidence,  or  any  party  who  shall  be  substituted  by  mutttal 
consent  in  case  of  absence  of  the  party  named,  or  other 
disability,  is  hereby  authorized  to  administer  an  oath  to 
witness  and  issue  subpoenas  with  like  powers  of  justices  of 
the  peace  and  enforce  witnesses  attendance  before  him. 

Thirds  It  shall  be  the  duty  of  the  person  befbre  whom 
such  deposition  ia  taken,  to  reduce  to  writing  the  evidence 
given  by  the  witness,  together  with  such  interrogatories 
(if  oral)  as  shall  be  necessary  to  render  the  answers  of  the 
witness  intelligible ;  but  if  interrogatories  are  in  writing, 
they  must  be  attached  to  the  depositions  and  returned 
therewith. 

Fourth*  When  the  evidence  shall  be  concluded,  it  shall 
be  carefully  read  over  to  the  witness,  who  shall  subscribe  the 
0am6|  and  said  person  so  taking  such  deposition  shall  attach 
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a  certificate  to  the  effect  that  the  witness  appeared  before 
Urn,  vas  sworn  according  to  law,  and  signed  the  evidence  as 
redaced  to  writing,  With  a  farther  statement  what  party  or 
parties  appeared,  and  for  whom. 

Fifth  The  person  so  taking  the  depositions  of  witnessed 
shall  attach  to  such  deposition  all  exhibits  with  reference 
thereto  as  exhibit  '^  A  "  and  '*B/'  and  so  on,  and  also  attach 
the  notice  to  his  return  under  which  stich  evidence  wad 
taken. 

Hixih.  All  being  completed^  the  papers  or  depositions 
shall  be  securely  sealed  and  mailed  to  the  justice  befoi^e 
whom  the  cause  is  pending  or  may  be  forwarded  in  any  way 
that  the  parties  may  in  writing  stipulate. 

Seventh*  Substantial  compliance  with  the  foregoing 
regulations  shall  only  be  required  by  the  justice,  where  the 
parties  appeared  in  person  or  by  agent,  before  the  party 
taking  the  depositions}  but  where  only  the  moving  party 
appeared,  a  full  compliance  with  this  law  shall  be  necessary 
to  entitle  such  deposition  to  be  read. 

Sec.  3Q.     The  evidence  of  witnesses  who  cannot  attend 

Eridonfo  i> 

before  a  justice  on  account  of  age,  sickness,  or  any  bodily  *^*J^vi^J;^****' 
infirmity,  may  be  taken  in  the  manner  above  prescribed, 
whenever  the  witness  may  reside  [if]  in  the  territory,  and 
also  the  deposition  of  a  witness  about  to  leave  and  being 
unable  to  be  present  at  the  trial  may  be  taken  under  the 
provisions  of  this  act.  Provided,  That  the  deposition  of  no 
person  shall  be  read  if  such  person  shall  be  present  in  court 
at  the  time  of  trial,  or  can  be  easily  subpoenaed  so  as  not  to 
delay  proceedings  before  the  court. 

TITLE  VIL 

OammisfiaM* 

Sec.  87.    After  an  issue  of  fact  shall  be  joined  before  a ,  Cfmmmion  t« 
justice,  it  shall  be  competent  for  him  upon  the  application  of 
either  party,  to  issue  a  commission  to  take  the  evidence  of  a 
witness  or  witnesses  residing  out  of  the  territory,  after  the 
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of  those  who  shall  appear,  it  shall  be  the  duty  of  the  officer 
to  summon  a  sufficient  number  of  talesmen  to  supply  the 
deficiency.  The  jury  so  selected,  shall  take  the  following 
oath  or  affirmation :  ''  You  and  each  of  yon  do  solemnly 
swear  (or  affirm)  that  you  will  weD  and  truly  try  the  matter 
of  difference  between  ,  plaintiff,  and  ^ 

defendant,  and  true  verdict  giro  according  to  law  and  the 
evidence  given  you  in  court :  So  help  you  God."  And 
after  having  been  sworn  they  shall  sit  together  and  hear  the 
several  proofs  and  allegations  of  the  parties,  which  shall  be 
delivered  in  public  in  their  presence,  and  to  each  witness  on 
any  trial  the  justice  shall  administer  the  following  oath  or 
affirmation,  to- wit:  "You  do  swear  in  the  presence  of 
Almighty  GoD  (or  affirm,  under  the  pains  and  penalties  of 
perjury),  that  the  evidence  you  shall  give  in  this  matter  of 
difference  between  ,  plaintiff",  and  , 

defendant,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  :  So  help  you  God."     And  after  hearing  the 
proofs  and  allegations,  the  jury  shall  be  kept  together  in 
some  convenient  place  until  they  all  agree  upon  a  verdict,  or 
be  discharged  by  the  justice;  and  for  which  purpose  a  proper 
officer  shall  be  sworn  or  affirmed,  to  whom  the  said  justice 
shall  administer  the  following  oath,  to-wit :    *'  You  do  swear 
in  the  presence  of  Almighty  God,  that  you  will,  to  the 
utmost  of  your  ability,  keep  every  person  sworn  in  this 
inquest,  together  in  some  private,  convenient  place,  without 
drink,  except  water;  you  will  not  suffer  any  person  to  speak 
to  them,  or  speak  to  them  yourself,  unless  by  order  of  the 
justice,  except  it  be  to  ask  them  whether  they  have  agreed  on 
their  verdict,  or  are  discharged  by  the  court :    So  help  you 
God/'     And  when  the  jurors  have  agreed  on  their  verdict, 
they  shall  deliver  the  same  to  the  justice,  publicly,  who  is 
hereby  required  to  give  judgment  thereupon,  and   award 
execution  in  manner  hereinafter  directed. 

Diicbftrgcof.  Sec.  48.  Whenever  a  justice  shall  be  satisfied  that  a 
jury  sworn  in  any  cause  before  him,  after  having  been  out 
any  reasonable  time,  cannot  agree  on  their  verdict,  he  may 
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ilisclMtgd  them  and  isaue  a  new  veHttCj ,  unless  the  parties 
consent^  that  the  justioe  may  render  judgment. 

SfiC*  44.     Every  person  who  shall  be  duly  summoned  as  ppnaUyfomott* 
4  juror,  and  shall  not  appear,  nor  render  a  reasonable  excuse  *arora.*"^°  "^ 
(br  his  default,   shall  be  subject  to  a  fine  not  exceeding 
ten  dollara. 

Sec.  45.     The  constable  shall  be  in  attendance  on  the    Taiesmeji. 
court  at  and  during  the  progttdss  of  the  trial ;  and  if  from 
challenge  or  otheir  cause  the  pannel  shall  nbt  be  full,  he 
ttay    fill  the  same  by  summoning  talesmen  fVom  the  by- 
Blunders  or  from  the  precinct. 

Sec.  46.     Wh<^n  a  jury  shall  be  in  attendance  and  the    oontinuau<:e  or 
CiiLUse  shall  be  coAtinued,  the  jurors  must  attend  at  the  time 
and  place  appointed  for  the   trial  without   further  notice. 

Sec.  47.     If  either  party  object  to  the  competency  of .  cbmiwumy  of 
^  juror,  the  question  thereon  must  be  tried  in  a  summary 
manner  by  the  justice^  who  may  examine  the  juror  or  other 
witness  under  oath% 

Sec.  48.     When  the  jury  shall  have  ac^reed  upon  their    v<»rc\ict  aeiiv- 

/  ®"**  publicly. 

verdict)   they  shall  deliver  it  to  the  justice  publicly,   who 
shall  enter  it  upon  his  docket. 

Sec.  49.    It  shall  be  lawful  for  the  justice  before  whom    proccodingti 
a  cause  has  been  tried  on  motion,  and  being  satisfied  that  obtaiaed  by  fraud 
the  verdict  was  obtained  by  fraud,  partiality  or  undue  means, 
at  any  time  within  seven  days  after  the  entering  of  judgment, 
to  gmnt  a  new  trial,  and  he  shall  set  a  time  for  the  new  trial    Now  tnah 
if  the  motio^a  be  granted,  of  which  the  opposite  party  shall 
have  at  least  three  days  notice. 

Sec.  60.     The  opposite  party  shall  also  have  a  reason-    ^^^^^^  ^^  „^^ 
able  notice  of  such  motion  for  a  new  trial  if  the  same  is  not  |mrty.^  ^pj^J^e 
made  on  the  day  of  the  former  trial  and  in  the  presence  of 
such  party ;  such  notice  to  be  given  by  the  applying  party. 
If  the  new  trial  shall  be  granted,  or  the  jury  be  unable  to 
agree,  the  proceedings  shall  be  in  all  respects  as  upon  the       ^'^  o  agree. 
return  of  the  summons. 

Sec.  61.     Upon  the   verdict   being  delivered  to  the    jnror'H  fee* 

*  til  L  toxed  agiiinat  the 

justice,  and  before  judgment  being  rendered  thereon,  eacaioemgixuiy. 


tions 
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juror  shall  be  entitled  to  receive  one  dollar  which  shall  be 
taxed  in  the  costs  bill  against  the  losing  part^  When  the 
jury  shall  be  unable  to  agree  upon  a  verdict,  the  same  com- 
pensation shall  be  paid  them  by  the  party  calling  the  jury, 
and  the  same  shall  be  taxed  in  the  cost  bill  against  the 
losing  party. 

Bill  of  oxcoi  -  Sec.  52.  In  all  cases  which  shall  be  tried  by  or  without 
a  jury  before  a  justice  of  the  peace,  either  party  shall  have 
the  right  to  except  to  the  opinion  of  the  justice  upon  any 
question  of  law  ^Crising  during  the  trial  of  the  cause ;  and 
when  either  party  shall  allege  such  exception  it  shall  be  the 
duty  of  the  justice  to  sign  and  seal  a  bill  containing  such 
exceptions,  if  truly  alleged,  with  the  point  decideil  so  that 
the  same  may  be  made  part  of  the  record  in  the  cause. 

TITLE  IX. 

Entering  and  Setting  Aside    Judgments  in  Certain  Cases. 

Sec.  53.     Judgment  that  the  action  be  dismissed  without 


.IU(l;;mont    of 


vo*in  when  to  iK-  prcjudicc  to  a  new  action,  may  be  entered  with  costs  in  the 
tollowmg  cases: 

Firsts    When    the    plaintiff   voluntarily    dismisses    the 
action  before  it  is  finally  submitted. 

Second^  When  he  fails  to  appear  at  the  time  specified  in 
the  summons  or  upon  adjournment,  or  within  one  hour 
thereafter. 
Actions  wbeo  ^EC.  54.  If  thc  plaintiff  fail  to  appear  at  the  return 
day  of  the  summons,  the  action  must  be  dismissed.  If  the 
defendant  fail  to  appear  at  the  return  day  of  the  summons, 
his  default  shall  bo  recorded,  and  the  plaintiff  may  proceed 
to  prove  his  claim,  which  being  established  judgment  shall 
be  rendered  in  his  favor,  and  if  either  party  fail  to  attend 
at  the  time  to  which  a  trial  has  been  adjourned,  or  either  fail 
in  the  proof  on  his  part,  the  cause  may  proceed  at  the  request 
of  the  adverse  party,  and  judgment  must  be  given  in  confer* 
mity  with  the  proof  on  his  part. 

Judgmentwhen  Sec.  55.  Wl\en  judgment  shall  have  been  rendered 
against  a  defendant  in  his  absence,  who  having  been  served 
with  summons  failed  to  appear,  the  same  may  be  set  aside 
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upon  the  following  conditions,  cause  being  shown  by  affidavits: 

Fir%t^  That   his   motion  be  made  within  ten  days  after 
!«iich  judgment  was  entered  upon  notice  to  the  opposite  party. 

Second^  That  he  pay  the  costs  awarded  against  him. 

Third*  That  he  notify  in  writing  the  opposite  party,  his  c.M..iition«. 
agent  or  attorney,  or  cause  it  to  be  done,  of  the  opening  of 
Kuch  judgment  and  of  the  time  and  place  of  trial,  at  least 
five  days  before  time  if  the  party  reside  in  the  county,  and 
if  he  be  not  a  resident  of  the  county,  by  leaving  a  written 
notice  thereof  at  the  office  of  the  justice  ten  days  before 
its  triaL 

Sec  56.     tlpon  a  verdict  the  justice  must  immediately  mTxT\u*^riX'^T' 
render  judgment    accordingly,   when    the  trial   is   by  the  ^  ^^  ^^ 
justice,  judgment  must  be  entered  immediately  after  the  close 
of  the  trial,   if    the  property  of   the  defendant   has    been 
attached.     In  other  cases  it  must  be  entered  either   at  the  ^.,|"„*'i'""I/",'!|;*^ 
close  of  the  trial  or  within  twenty-four   hours  thereafter, 
unless  Suiiday  intervene,  then  forty-eight  hours. 

Sec.  57.     When  the  amount  due  to  either  party  exceeds  p Jt^Tnl^y ';i!l;;i[ 
tke  sum  for  which  the  justice  is  authorized  to  enter  judgment,  yon^niiHtl"**^^^ 
«uch   party   may  remit  the   excess,   and  judgment  may  t^g  "'"''' "'"• 
entered  for  the  residue.     A  defendant  need  not  remit  such      ^^'»"'"  «'»»»•"•- 

«  IMC. 

excess,  and  may  withhold  setting  the  same  off,  and  a  recovery 
for  the  amount  set-off  and  allowed,  or  any  part  thereof,  shall 
''ot  be  a  bar  to  his  subsequent  action  for  tho  amount  withheld. 

Sec  58.     If  the  defendant,  any  time  before  trial,  offer  J*****-''"*"'- 
in  writing,  to  allow  judgment  to  be  taken  against  him  for  a 
specified  ?um,   the  plaintiff  may  immediately  have  judgment 
therefor  with  the  costs  then  accrued.     But  if  he  does  not 
accept   such  offer  before  the  trial,  and  fail  to  recover  in  the 
action  a  sum  exceeding  the   offer,  he  cannot  recover   costs 
accrued  after  the  offer,   but  costs  must  be  adjudged  against  ^rost'^i^n'omr 
liim;  but  the  offer  and  failure  to  accept  it,  can  not  be  given  '•"^****'^^'^'''- 
in  evidence  to  effect  the  recovery,  otherwise   than  the  costs 
as  above  provided. 
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TITLE  X. 
Setoff  <yf  Judgment  Agairwt  JadgmeM. 

^J^^^^\^^^'  Sec.  59.  If  there  be  mutual  justice's  Judgments 
between  the  same  parties,  upon  which  the  time  for  appealing 
has  elapsed,  one  judgment  on  the  application  of  either  party, 
and  reasonable  notice  given  to  the  adverse  party,  may  be  .set- 
off against  the  other,  by  the  justice  before  whom  the  judg-- 
ment  against  which  the  set-off  is  proposed  may  be  entered, 
wiiun  trans-        Sec.  60.     If   tbc  judgment  proposed   as  a  set-off  wa* 

daopd.  rendered  before  another  justice,  the  party  proposing  such  set- 

off must  produce  before  the  justice  a  transcript  of  such 
judgment,  upon  which  there  is  a  certificate  of  the  justice 
rendering  the  judgment,  that  it  is  nc4;  satisfied  in  whole  or  in 
part,  and  that  there  is  no  appeal,  and  such  transcript  was 
attained  for  the  purpose  of  being  a  set-off  against  the  judg- 

tH^t^^^t^Tiw!^''  °^^^*  ^^  which  it  was  offtred  as  a  set  off.  The  justice 
granting  such  transcript  shall  make  an  entry  thereof  in  his 
docket,  and  all  further  proceedings  on  such  judgment  shall 
bo  stayed  unless  such  transcript  shall  be  returned  with  the 
proper  justice's  certificate  therein.  That  it  has  not  been 
allowed  in  se'*'>ff. 

Exc^cntinn.  Sec.  61.     If   any   justice    shall  set-off  one  judgment 

against  another,  ho  shall  make  an  entry .  thereof  in  his 
docket,  and  execution  sltall  issue  only  for  the  balance  which 

oortincjitn  ™^y  ^^  ^^®  after  such  set-off.  If  a  jastiee  shall  allow  a 
transcript  of  a  judgment  rendered  by  another  justice  to  be 
set-off,  he  may  file  such  transcript  among  the  papere  relating 
to  the  judgment  in  which  it  is  allowed  in  set-off.  If  he  shall 
refuse  such  transcript  as  a  set-off,  he  shall  so  certify  on  the 
transcript  and  return  the  same  to  the  party  who  offered  it ;  if 

Datyof  j»»«ticc  cxecutions  shall  have  been  issued  on  judgments  set-off,  they 
mentH*"^*  "'  ^'  shttU  bc  rccallod  by  the  proper  justice  and  the  costs  upou 
such  execution  set-off  with  the  judgment  where  the  same  is 
chargeable  to  the  judgment  debtor,  the  duty  of  the  justice 
being  to  balance  the  larger  judgment  with  the  lessor  one,  to 
the  amount  of  the  lesser  one  together  with  legal  costs  thereoa. 
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TITLE  XL 
Judgment  by  Oonfesston, 

Sec.  62,     That  any  justice  of  the  peatce  in  this  territory  j„,j^,^;^***Vj 
nay  enter  a  judgment  by  confession,  when  the  debts  or  dam-  "fe^u^cution. 
ages  shall  not  exceed  one  hundred  dollars,  with  such  stay  of 
eiecution   as  may  be  agreed  on  by  the  parties  interested  in 
8ich  judgment. 

Sec.  63.     No  confession  shall   be  taken  or  juclgment  ^J/X^;'/'^  '** 
rendered  thereon,  unless  the   following   requisites   be  com- 
plied with. 

Firsty  The  defendant  must  personally  appear  before 
the  justice. 

Seeondy  The  confession  shall  be  in  writing,  signed  by 
the  defendant  and  verified  by  his  oath,  and  filed  with  the 
justice. 

Thirdy  If  it  be  for  money  due  or  to  become  due,  the 
confession  must  state  concisely  the  facts  out  of  which  it 
arose,  and  must  show  that  the  sum  confessed  therefor  is 
honestly  due  or  to  become  due.  If  it  is  for  the  purpose  of 
securing  a  contingent  liability,  it  must  state  concisely  the 
facts  constituting  the  liability,  and  must  show  that  the  sum 
eonfesse<l  therefor  does  not  exceed  the  same. 

Sec.  64.     The  statement  and  affidavit  must  be  filed  with    stat»mMit  and 

afflilavit     to     be 

the  justice  of  the  peace,  who  must  indorse  upon  it  the  time  ^'^'^ 
of  filing,  and  must  enter  upon  his  docket  a  judgment  for  the 
amount  confessed,  with  three  dollars  costs. 

Sec.  65.     Every  justice  on  demand  of  any   person   in    certift^<i  tran.^ 

cr  i  p  t  0  f  j  u  d  K- 

whose  favor  a  judgment  has  been  confessed  as  herein  before  nu'ut 
provided,  or  rendered  upon  trial  before  him  for  any  sum 
exceeding  ten  dollars  without  cost,  shall  give  a  certified 
transcript  of  such  judgment,  and  the  clerk  of  the  district 
court  of  the  same  county  in  which  judgment  wag  rendered, 
shall  upon  the  production  of  any  such  transcript,  file  the 
same  in  his  office,  and  forthwith  enter  such  judgment  in  the 
judgment  docket  of  the  district  court,  and  shall  note  the 
time  of  filing  such  transcript. 

Sec.  66.  Every  such  judgment  from  the  time  of  filing 
the  transcript  thereof  and  docketing  the  same,  shall  have  the 
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Judffuiont  to  sani®  li®i^  ^^  t^®  ^^^^  estate  of  the  defendant  or  defendants, 

m,ui\"t<-."^      in   the  county,  as  may   be  allowed  by  law  to  a  judgment  of 

the  district  court  of  the  same  county,  shall  be  equally  under 

the  control  of  the  district  court,  and  shall  be  collected  by 

execution  in  the  same  manner  and  with  like  effect  as  the 

judgment  of  such  district  courts;  but  no  execution  shall  be 

issued  thereon'  out  of  the   district  court  until  an  execution 

No {,'o<>di4  found  shall  have  been  issued  by  a  justice  and  returned,   no  goods 

found,  which  execution  so   indorsed  shall  be  by  the  justice 

returned  to  said  district  clerk  in  case  of  a  transcript  having 

been  taken. 

TITLE  XII. 

Appeah, 
Sec.  67,     The  only  mode  of  taking  a  final  iudonnent  in 

Bin   of    CXCip-  "^  ®  J        G 

tiow.  a  civil  action  to  the  district  court  shall  be  by  appeal  as  pwo- 

vided  herein.  When  the  case  before  the  justice  shall  tun* 
upon  questions  of  law^  and  a  bill  of  exceptions  shall  be  filed 
as  provided  in  section  fifty-three  of  this  act,  such  appeal 
shall  have  the  same  effect  as  a  certiorari  at  the  common  law 
and'  nothing  but  a  review  of  the  questions  of  law  involved 
shall  be  allowed  in  the  district  court  except  as  herein 
provided :  amendments  to  the  record  so  as  to  intelligently 
present  the  questions  of  law  may  be  allowed.  The  fact  or 
question  whether  a  decision  upon  the  points  of  law  raised 
will  dispose  of  the  case,  shall  be  determined  by  the  appellate- 
court,  and  if  in  the  opinion  of  the  court  a  ruling  upon  the 
law  of  the  case  will  not  settle  the  rights  of  the  parties^  the 
case  shall  stand  for  trial  de  n(xvo.  In  all  other  cases  of 
appeal  a  trial  de  novo  shall  be  had  with  a  right  to  parties-' 

^^M-Dc^or  o  2&  oi  course  to  amend  or  substitute  new  pleadings,  but  nof 
new  bills  of  items,  or  particulars,  or  amendments  thereof 
without  leave  of  court. 
Undertaking-  ^^^'  ^^'  ^®  appealing  party  shall,  within  ten  daj-s 
after  the  rendition  of  the  judgment  enter  into  an  under- 
taking to  the  adverse  party  with  at  least  one  surety  to  b<* 
approved  by  the  justice  in  a  sum  not  less  than  fifty  dollars 
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in  any  case,  nor  less  than  double  the  amount  of  the 
jadonneDt  and  costs.     Conditioned  : 

Firsty  That  the  appellant  will  prosecute  his  appeal  to 
effect  and  without  unnecessary  delay. 

Second^  That  if  judgment  be  rendered  against  him  on 
the  appeal,  or  his  appeal  be  dismissed,  he  will  satisfy  such 
judgment  and  costs.  Such  surety  must  be  a  resident  of 
ihe  county  and   a  property  holder  therein. 

The  undertaking  above  provided  for  may  be  in  substance 
as  follows : 

A.  B.  ^    We,  A.    B.  as  principal  and  C.  D.,  as  surety, 

v%.      \   undertake    and    promise  E.  F.   (the   opposite 

E.  F.  j    party)  that  the  appellant  shall  prosecute  his 

appeal  to  effect  and  without  unnecessary  delay,  and  that  if  F^rm. 

judgment    be  rendered  against  the  appellant,  or  his  appeal 

le  dismissed,    he  shall   satisfy   such  judgment  and   costs. 

Dated 18 

A.  B. 

C.  D. 

Any  person  may  be  recited  as  principal  in  the  under-  ^ 
taking  in  the  absence  of  the  party,  varying  the  form  of  the  ''*"  i"->"  w«^> 
undertaking  to  meet  the  case.  Before  the  justice  shall  allow 
an  appeal,  in  addition  to  the  above  undertaking  he  shall 
require  the  appellant  or  his  agent  to  make  an  affidavit  that 
such  appeal  is  made  in  good  faith  and  not  for  the  purpose  of 
delay,  and  that  he  verily  believes  injustice  has  been  done  him 
by  the  verdict  or  judgment,  and  shall  pay  all  justice  and 
constable's  costs  for  official  services,  but  not  the  costs  of 
witnesses  or  subsistence  or  care  of  property  attached  or 
levied  upon.  The  justice  shall  be  entitled  to  one  dollar 
and  fifty  cents  for  his  transcript  and  allowance  of  appeal 
to  be  prepaid. 

Sec.  69.     An  appeal  being  allowed,   the  justice   shall     T,^,„,,,.ij,,  ^^ 
make  a  certified  transcript  of  his  docket  entries,   and  shall  '"*  '^'^ ' '"'  '^ " 
8end  up  to  the  district  court  such  transcript,  together  with 
all  the  original  papers  on  file  in  Jhe  case,  including  under- 
taking and  affidavit  for  the  appeal,  with  a  certificate  or  state- 


Im>  rii-nllcd. 


Clerku  Unties. 
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Certificate       ^ent  ovcr  Us  signature  as  justice,  that  such  transcript  is 
correct,  and  that  original  papers  sent  are  all  that  are  on  file 
in  the  case;  such  appeal  papers  may  be  given  to  the  appel- 
lant, his  agent  or  attorney,  or  to  the  clerk  of  the  district 
I         court  to  which  the  appeal  may  be  taken,  on  or  before  the 
second  day  of  the  term  next  following  such  appeal,  and  the 
Tiroeof  trial  of  casc  shall  Stand  for  argument  or  trial  at  such  time  without 
»Pi»«i  further  notice,  any  rule  of  the  court  or  law  to  the  contrary 

notwithstanding.  If  such  appeal  shall  be  taken  after  the 
second  day  of  the  term,  the  appeal  shall  not  be  heard 
without  consent  of  parties  until  the  next  term. 

Kxerution  to  ^^^'  '^^'  Upou  au  appeal  being  allowed,  the  justice 
shall  recall  any  execution  issued  upon  the  judgment,  and  the 
costs  of  such  execution  shall  abide  the  event  of  the  suit  on 
appeal. 

Sec.  71.  Upon  receiving  such  appeal  papers  from  a 
justice,  it  shall  be  the  duty  of  the  clerk  of  the  district  court 
at  any  time  up  to,  and  upon  the  second  day  of  the  term,  to 
docket  the  same  without  a  note  of  issue,  and  appeals  shall 
stand  for  trial  in  the  order  of  the  date  upon  which  judgments 
were  severally  rendered,  the  plaintiflf  in  the  court  below  shall 
be  plaintiff  above. 

Filing  tmn-  Sec.  72.  The  justicc  or  appellant  failing  on  the  sccond 
day  of  the  term  to  v/hicli  such  case  shall  be  appealed,  to  file 
such  transcript  and  original  papers,  the  appellee  without  costs 
(if  the  fault  be  that  of  the  justice)  and  by  paying  one  dollar 
and  fifty  cents,  (if  the  fault  by  that  of  the  appellant)  shall  be 
entitled  to  a  transcript  of  the  docket  and  proceedings  before 
the  justice,  and  may  at  any  time  during  the  term  docket  the 
case,  and  move  its  dismissal,  or  for  judgment  in  his  favor  if 
he  had  judgment  below,  or  the  cause  may  stand  for  trial,  or 
be  otherwise  dispensed  with,  as  in  the  opinion  of  the  court 
justice  may  require. 

Sec.  73.     No  appeal  shall  be  dismissed  because  of  any 
Irregularity,    irregularity    in    taking  the  same.     If  the  appellant  shall 
supply  the  imperfections  or  irregularity  before  the  cause  is 
reached  for  argument  or  trial. 


script. 


DiKmitMiil. 


.)  iidj^meut. 
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Sbc.  74.  No  appeal  shall  be  allowed  upon  judgraents  j^o  ,pj^j  ^ 
by  confession,  or  when  the  judgment  below  shall  be  less  than  ionfSui"  **  * 
twenty-five  dollars. 

Sec.  75.     If  any  person,  appealing  from  a   judgment    wh^n  cmt*  t*. 

lie  ]Nii<I  by  upiit'U 

rendered  in  his  favor,  shall  not  recover  a  greater  sum  by  »•«»»• 
fifteen  dollars  than  the  amount  for  which  judgment  was 
rendered,  besides  costs  and  the  interest  accruing  thereon  ; 
where  the  trial  is  de  novo^  every  such  appellant  shall  pay  the 
costs  of  such  appeal,  (including  a  fee  of  ten  dollars  to 
defendant's  attorney) ;  and  in  case  the  defendant  shall 
demand  a  greater  set-off,  before  the  justice,  there  shall  be 
allowed  him  in  case  he  takes  an  appeal  to  the  district  court, 
he  shall  in  like  manner  pay  all  costs  in  the  appellate  court, 
including  a  like  fee  to  the  plaintiflTs  attorney. 

Sec.  76.     When   any    appeal    shall    be    dismissed    or,   sim^tv  naia^to 
quashed,  or  when  judgment  shall  be  entered  in    the  district 
court  against  the  appellant,  the  surety  in  the  unxlertaking 
shall  be  liable  to  the  appellee  for  the  whole  amount  of  the 
debt,  cos*.s  and  damages,  recovered  against  the  appellant. 

Sec.  77.     When    the  term  of  office  of  a  justice  shall    ^^.,,^^  „,„rc.rf.*- 
expire  between  the  dates  of  judgment  and  the  time  limited  nl"'j„!,'i\coi,'*'':^ucl 
for  appeal,  such  justice  may  take  tha  undertaking  for  appeal  ' '*^"** 
at  any  time  before  he  has  delivered  his  docket  to  his  succes- 
sor, and  give  the  appealing  party  a  transcript,  after  the 
delivery  of  the  docket ;  the  undertaking  shall  be   given  to 
his  successor,  and  it  shall  be  his  duty  to  give  the  transcript 
and  do  and  perform  all  things  required  of  his  predecessor. 

Sec.  78.     If  a  justice  fail  to  allow  an  appeal  in  a  case    Rui<.toroTaiM>i 
when  the  same  ought  to  have  been  allowed,  the  district  court  •iinnai. 
or  judge  thereof,  on  such   fact  satisfactorily  appearing,  may 
by  rule  and  attachment  compel  the  justice  to  allow  the  sjftne, 
aijd  to   return  his  proceedings  in  the  suit  together  with  all 
papers  required  to  be  returned  by  him. 

Sec  79.     Whenever  the  court  is  satisfied  that  the  return 
of  the  justice   is   substantially  erroneous  or  defective,  the  tum. 
court  may,  by  rule  and  attachment  compel  him  to  amend  the. 
nme. 
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.^Mipmint  nn-        Sec.  80.     In  all  cases  of  appeal  from  a  justice's  court* 
nti.-*/'^'""''^*"  if  the  judgment  of  the  justice  be  affirmed,  or   if  on    trial 
anew  in  the    district  court,  the    judgment  be  against    the 
appellant,  such  judgment  shall  be  rendered  against  him  and 
his  sureties  in  the  undertaking. 
Kx-outioa  on-        Sec.  81.     If  upou  an  execution  being  issued  upon  such 
fcui.  li.-.^.  judgment,  the  principal  shall  not  pay   such  execution,   and 

the  officer  cannot  find  sufficient  property  of  said  principal  to 
satisfy   the  same,   such  execution  shall  be  enforced   agaia.««t 
the  sureties,  and  the  officer   shall  specify  on  his  return,  by 
whom  the  money  was  paid,  and  the  time  thereof. 
jiit.r»»t,  Skc.  82.     After  the  return  of  an   execution  satisfied  in 

whole  or  in  part  out  of  the  security,  such  security  shall  bo 
entitled  to  a  judgment  on  motion  against  the  principal  for 
the  amount  so  paid  by  him,  together  with  interest  at  twelve 
per  cent,  per  annum  from  the  time  of  payment;  such  motion 
must  be  made  within  one  year  after  the  return  day  of  the 
execution,  and  the  return  of  the  officer  shall  be  evidence 
upon  the  hearing  of  such  motion  of  the  facts  therein  stated. 
n.Mitnii ...I  ..f  Sec.  83.  If  a  judgment  rendered  before  a  justice  be 
collected,  and  afterwards  be  reversed  by  the  court  above, 
the  court  shall  award  restitution  of  the  amount  collected, 
with  interest  from  the  time  of  collection,  and  execution  may 
issue  therefor. 

TITLE  XIII. 

JEjcceutiona. 
Kxr.ution  to        Sec.  84.     Execution  for  the  enforcement  of  a  judgment 

ill.  I. V  within  five  .      i  i 

3  ••  before  a  justice  of  the  peace  (except  where  it  has  been  taken 

to  the  district  court  on  appeal,  or  during  the  time  it  may  be 
stayed,  as  provided  by  this  act),  may  issue  by  the  justice 
before  whom  the  judgment  was  rendered,  or  by  his  successor 
in  office,  on  the  application  of  the  party  entitled  thereto,  at 
any  time  within  five  years  of  entry  of  the  judgment,  or  the 
date  of  the  last  execution  issued  thereon. 

Sec.  85.     The  execution  must  be  directed  to  any  con- 
stable of  the  county,  and  subscribed  by  the  justice  by  whom 


CHAP.    1.]  JUSTICES  CODE.  *  01 

the  jadgment  was  rendered,  or  by  his  successor  in  office,  and 
must  bear  date  the  uay  of  its  delivery  to  the  officer  to  be  '^^'''^ 
executed.  It  must  intelligibly  refer  to  the  judgment,  by 
{Stating  the  names  of  the  parties,  and  the  name  of  the  justice 
before  whom,  and  of  the,  county  where,  and  the  time  when 
it  was  rendered,  the  amount  of  the  judgment,  and,  if  less 
than  the  whole  is  due,  the  true  amount  thereon.  It  must 
require  the  constable  substantially  as  follows  : 

First,  It  must  direct  the  officer  to  collect  the  amount  of 
the  judgment  out  of  the  personal  property  of  the  debtor,  and 
pay  the  same  to  the  party  entitled  thereto. 

Second^  If  it  be  a  case  wherp  any  of  the  judgment 
debtors  are  certified  on  the  docket  as  surety,  it  shall  com- 
mand that  the  money  be  made  of  the  personal  property  of 
the  principal  debtor,  and  for  want  thereof,  of  the  personal 
property  of  the  surety.  In  such  case:^  the  personal  property 
of  the  principal  subject  to  execution  within  the  jurisdiction. 
Khali  be  exhausted,  before  any  property  of  the  bail  shall  be 
taken  in  execution. 

Third,  It  must  in  all  cases  direct  the  officer  to  make 
return  of  the  execution  and  the  certificate  thereon,  showing 
the  manner  in  which  he  has  executed  the  same,  in  thirty  days 
from  the  time  of  his  receipt  thereof. 


0  «• « t  ion 
Uf  cuiitiiiii. 


Skc.  86.  Before  any  execution  shall  be  delivered,  the 
justice  shall  state  in  his  docket,  and  also  on  the  back  of 
his  execution,  the  amount  of  the  debt  or  damages  and  costs 
separately,  and  the  officer  receiving  such  execution  shall 
indorse  thereon  the  time  of  the  reception  of  the  same. 

Sec.  87.  If  any  execation  be  not  satisfied,  it  may,  at 
the  request  of  the  plaintiff,  be  renewed  from  time  to  time,  by 
the  justice  issuing  the  same,  by  an  indorsement  thereon  to 
that  effect,  signed  by  him,  and  dated  when  the  same  shall  be 
made ;  if  any  part  of  such  execution  has  been  satisfied,  the 
indorsement  of  renewal  shall  express  the  sum  due  on  the 
execation ;  every  such  indorsement  shall  continue  the  exe- 
ution  in  fall  force,  in  all  respects  for  thirty  days,  and  no 


Ammint. 


Execution  net 
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longer.    An  entry  of  such  renewal  shall  bo  made  In  the 
dooket  of  the  justice, 
o^mwicos*  Sec.  88.    If  there  be  no  property  found,  or  if  the  goods 

and  chattels  levied  on  are  not  sufficient  to  satisfy  such  execu* 
tion)  the  officer  shall)  upon  tho  demand  of  the  plaintifi^ 
summon  in  writing  as  garnishees,  such  persons  as  may  be 
named  to  him  by  the  plaintiff  or  his  agent,  to  appear  beforo 
the  justice  on  the  return  day  of  the  execution,  to  answer 
such  interrogatories  as  may  be  put  to  them,  touching  their 
liabilities  as  garnishees ;  &nd  like  proceedings  shall  be  had 
thereon  before  the  justice  to  final  judgment  and  execution^ 
as  suits  instituted  by  attachment  in  justice^s  court. 

Sbc.  89.     The  officer  who  shall  hold  an  execution,  shall 

Oflic^T  to  give 

i^Toiiit.  receive  all  money  tendered  to  him  in  payment  thereof,  and 

shall  indorse  the  same  on  the  execution,  and  give  the  person 

paying  the  same  ft  receipt  therefor,  in  which  shall  be  specified 

on  what  account  the  same  was  paid,  if  demanded. 

,    .  Sec.  90.     When  any  ludgmcnt  shall  be  obtained  against 

**^"**  biui.  j^jiy  person  who  shall  have  entered  himself  bail  on  the  docket 
of  any  justice  of  the  peace  agreeably  to  the  provisions  of 
this  act,  the  original  judgment  shall  remain  good  and  valid 
in  law,  for  the  use  of  such  bail,  who  at  any  time  thereafter 
Inay  sue  out  execution  on  such  judgment  against  the  goods 
and  chattels  of  the  defendant  for  the  use  of  such  bail,  which 
shall  be  so  indorsed  by  the  justice ;  and  such  bail  shall  also 
be  entitled  to  a  transcript  of  such  judgment,  for  his  own 

^  use ;  which  shall  have  the  same  force  and  effect  as  transcripts 

in  other  cases. 
»xpcnti«h       Sec.  91.     Upon  an  execution  on  a  judgment  against 

u..ht«»w»  joint  debtors,  upon  one  or  more  of  whom  the  summons  was 

not  served,  the  execution  shall  contain  a  direction  to  collect 
the  amount  of  the  joint  property  of  all  the  defendants,  or 
the  seperate  property  of  the  persons  upon  whom  the  summons 
Was  served,  to  be  specified  by  name. 

Sec,  92.    In  all  cases  of  surety  or  bail,  the  plaintiff 

bi"  !uS***  *™^  ttiay  sue  such  surety  upon  his  undertaking,  if  the  amount 
thereof  shall  not  be  collected  upon   execution    as    here? 
provided. 
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TITLE   XIV. 

Stay  of  Execution. 

Sec.  93.     Any  person  against  whom  judgment  may  be    g,gy  ^f  etcm- 
rendered  under  the  provisions  of  this  act,  except  as  herein-  *'**"' 
after  otherwise  provided,  may  have  stay  of  execution  for  the 
several  periods  hereinafter  mentioned,  by  entering  into  an" 
undertaking  with  the  adverse  party  within  ten  days  after  the    Undertaking, 
rendition  of  such  judgment,  with  good  and  sufficient  surety, 
being  a  resident,  property   or  freeholder  of  the  county,  as 
the  justice  shall  approve,  conditioned  for  the  payment  of  the 
amount  of  such  judgment,  interest,  and  costs,    that  may 
accrue ;  which  undertaking  shall  be  entered  on  the  docket  of 
the  justice,  and  be  signed  by  the  surety. 

Sec  94.     The  stay  of    execution  hereby   authorized,     wiien  to  be 
shall  be  granted  as  follows,  namely :  ***" 

FitbU  On  any  judgment  exceeding  twenty-five  and 
under  fifty  dollars,  the  stay  shall  be  for  sixty  days. 

Secondy  On  any  judgment  for  fifty  dollars  and  up  to  and 
including  one  hundred  dollars,  the  stay  shall  be  for  ninety 
days. 

Sec  95.     No  stay  of  execution  on  judgments  rendered    No«tjiy.>feie- 

.  1     11  1         n  1  cnrion  in  curtain 

ID  the  following  cases  shall  be  allowed.  ewetf^ 

Fir9t^  On  judgments  rendered  against  justices  of  the 
peace  for  refusing  to  pay  over  money  by  them  collected  or 
received  in  their  official  capacity. 

Secandj  On  any  judgment  rendered  against  a  constable 
for  failing  to  make  return,  making  a  false  return,  or  refusing 
to  pay  over  money  collected  in  his  official  capacity. 

Thirdy  On  judgments  against  bail  for  the  stay  of 
execution. 

Fourth,  Where  judgment  is  rendered  In  favor  of  bail 
who  have  been  compelled  by  judgment  to  pay  over  money  on 
account  of  their  principal. 

Fifthy  On  judgments  obtained  by  constables  on  under- 
takings executed  to  them  for  the  delivery  of  property. 

Sec  96.     If  the  execution   issued  before    the   under^    Wb«ii  »ecu' 

^  •         m  1  ••!•  a  ii.»  ******     to    be    ns" 

taking  for  stay  or  that  required  in  case  of  tfppeal  be  given,  caue^* 


tions 
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juror  shall  be  entitled  to  receive  one  dollar  which  shall  be 
taxed  in  the  costs  bill  against  the  losing  part;^  When  the 
jury  shall  be  unable  to  agree  upon  a  verdict,  the  same  com- 
pensation shall  be  paid  them  by  the  party  calling  the  jury, 
and  the  same  shall  be  taxed  in  the  cost  bill  against  the 
losing  party. 
Bill  of  fxcoy  Sec.  52.  In  all  cases  which  shall  be  tried  by  or  without 
a  jury  before  a  justice  of  the  peace,  either  party  shall  have 
the  right  to  except  to  the  opinion  of  the  justice  upon  any 
question  of  law  Arising  during  the  trial  of  the  cause ;  and 
when  either  party  shall  allege  such  exception  it  shall  be  the 
duty  of  the  justice  to  sign  and  seal  a  bill  containing  such 
exceptions,  if  truly  alleged,  with  the  point  decided  so  that 
the  same  may  be  made  part  of  the  record  in  the  cause. 

TITLE  IX. 

Entering  and  Setting  Aside    Jtidgments  in  Certain  Casc9, 

Sec.  53.     Judgment  that  the  action  be  dismissed  without 
cIX'Theii  t^!*  prejudice  to  a  new  action,  may  be  entered  with  costs  in  the 
following  cases: 

Fimt^    When    the    plaintiff   voluntarily    dismisses    the 
action  before  it  is  finally  submitted. 

Second^  When  he  fails  to  appear  at  the  time  specified  in 
the  summons  or  upon  adjournment,  or  within  one  hour 
thereafter. 
Actions  wben  ^EC.  54.  If  the  plaintiff  fail  to  appear  at  the  return 
day  of  the  summons,  the  action  must  be  dismissed.  If  the 
defendant  fail  to  appear  at  the  return  day  of  the  summons, 
his  default  shall  be  recorded,  and  the  plain tifi*  may  proceed 
to  prove  his  claim,  which  being  established  judgment  shall 
be  rendered  in  his  favor,  and  if  either  party  fail  to  attend 
at  the  time  to  which  a  trial  has  been  adjourned,  or  either  fail 
in  the  proof  on  his  part,  the  cause  may  proceed  at  the  request 
of  the  adverse  party,  and  judgment  must  be  given  in  confor- 
mity with  the  proof  on  his  part. 
t^bJ^^Srid?***  Sec  55.  When  judgment  shall  have  been  rendered 
against  a  defendant  in  his  absence^  who  having  been  served 
with  sammons  failed  to  appear,  the  same  may  be  set  aaide 


Inim''iliat'*ju<l;;- 
mnit  ill  <'jtM>»  I  f 
uttJU'hnifiit. 
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upon  the  following  conditions,  cause  being  shown  by  affidavits: 
Fir$t^  That   his   motion  be  made  within  ten  days  after 
i»uch  judgment  was  entered  upon  notice  to  the  opposite  party. 
Seeondy  That  he  pay  the  costs  awarded  against  him. 
Thirds  That  he  notify  in  writing  the  opposite  party,  his    conaitu.np.. 
aigcnt  or  attorney,  or  cause  it  to  be  done,  of  the  opening  of 
Fuch  judgment  and  of  the  time  and  place  of  trial,  at  least 
five  days  before  time  if  the  party   reside  in  the  county,  and 
if  he  be  not  a  resident   of  the  county,  by  leaving  a  written 
notice  thereof  at  the  office  of  the  justice  ten  days  before 
its  trial. 

Sec.  o6.  Upon  a  veidict  the  justice  must  immediately 
render  judgment  accordingly,  when  the  trial  is  by  the 
justice,  judgment  must  be  entered  immediately  after  the  close 
of  the  trial,  if  the  property  of  the  defendant  has  been 
attached.  In  other  cases  it  must  be  entered  either  at  the  ^.,|'Vil''L''r^^^^^^ 
close  of  the  trial  or  within  twenty-four  hours  thereafter, 
unless  Sunday  intervene,  then  forty-eight  hours. 

Sec.  57.     When  the  amount  due  to  either  party  exceeds     ^^'*"'"   ''''"T 
the  sum  for  which  the  justice  is  authorized  to  enter  judgment,  yomruwit-^-^'ju- 
jsuch   party   may  remit  the   excess,   and  judgment  may  y^^ '"'"'"""" 
entered  for  the  residue.     A  defendant  need  not  remit  such      ^vhon  ..tiK-r- 

w  inc. 

excess,  and  may  withhold  setting  the  same  off,  and  a  recovery 
for  the  amount  set-off  and  allowed,  or  any  part  thereof,  shall 
•\ot  be  a  bar  to  his  subsequent  action  for  the  amount  withheld. 

i«  Utfvr   lo  allow 

Sec.  58.     If  the  defendant,  any  time  before  trial,  offer  J"'**-'"''"*- 
in  writing,  to  allow  judgment  to  be  taken  against  him  for  a 
specified  ?um,   the  plaintiff  may  immediately  have  judgment 
therefor  with  the  costs  then  accrued.     But  if  he  does  not 
accept   such  offer  before  the  trial,  and  fail  to  recover  in  the 
action  a  sum  exceeding  the   offer,  he  cannot  recover   costs 
accrued  after  the  offer,   but  costs  must  be  adjudged  against  cc.«t'"vi"  11  ^ir" J 
him;   but  the  offer  and  failure  to  accept  it,  can  not  be  given  *"''**"'*'^'^''  • 
in  evidence  to  effect  the  recovery,  otherwise   than  the  costs 
as  above  provided. 
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Papers  bo*  P»P®^  ^  ^^  transferred,  and  may  deliver  them  to  any  person 
tranrfMTed.        agreed  upon  by  the  parties  or  their  agents,  or  if  no  agree- 
ment shall  be  made,   he  may  appoint  some  discreet  person 
not  interested  in  the  proceedings  or  of  kin  to  the  parties,  or 
'•^-  to  take  and  deliver  the  same  in  person,  and  the  fees  for  snch 

delivery  by  any  person  shall  be  one  dollar  and  fifty  cents,  to 
be  taxed  in  the  costs  of  the  case,  and  it  shall  be  the  dnty  of 
the  person  having  in  charge  such  papers  to  deliver  the  same 
Penalty.         bcforc  the  time  fixed  for  the  trial  under  a  penalty  of  twenty- 
five  dollars,  in  case  of  failure, 
ona  change        Sec.  103.     In  no  casc  shall  there  be  more    than   one 
*^"  ^\  change  of  place  of  trial  allowed. 

TITLE    XVI. 

Sale  of  propeHy  on  execution. 

Sec.  104.     The  officer   having  levied  upon  goods  and 
Qfiaie.  chattels  by  virtue  of  an  execution,  shall  without  delay  give 

public  notice  by  at  least  three  advertisements  put  up  at  three 
public  places  in  the  precinct  where  the  property  is  to  be 
sold,  of  the  time,  and  place,  when  and  where,  the  same  shall 
be  exposed  for  sale.  Such  notice  shall  describe  the  goods  and 
tiw*"  ^^'  ^  chattels  taken,  and  shall  be  put  up  at  least  ten  days  before 
the  day  of  sale. 

Sec.  105.     At  the  time  so  appointed,  the  officer  shall 

Public  rendue.  ^  tit  i  ii. 

expose  the  goods  and  cnattcls  to  sale  at  public  vendue  and 
sell  to  the  highest  bidder.  In  case  there  are  no  bidders,  or 
if  but  a  single  bid  be  made,  the  sale  shall  be  adjourned  from 

of  iaie.**"™"^"*  time  to  time  until  a  fair  sale  can  be  had.    The  officer  shall  in 
all  cases  return  the  execution  and  have  the  money  before 
the  justice  at  the  time  of  making  such  return. 
Officer  forbid-        ^BC.  106.     No  officcr  shall  directly  or  indirectly  pur- 

d«B  to  pnrchaae.  ^^^^^  ^^j  goods  aud  chattcls  at  any  sale  made  by  him  iipoa 

execution ;  but  every  such  sale  shall  be  absolutely  void. 

TITLE   XVIL 

Replevin. 

BepieTiB.  Sec  107.    Justices  of  the  peace  shall  have  jurisdiciion 

jvtodiotioB.    of  ftctiona  for  the  recovery  of  specific  personal  property  not 
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exceeding  one  hundred  dollars  in  value,  as  herein  provided. 
I  Skc.  108.     An  action  for   this   purpose   shall   not   be    j^f^^^^^  ^h^t 

I        brought   until  there  is   filed  in   the  office  of  the  justice  an  ^*^******^"' 

affidavit  of  the  plaintiff,  his  agent  or  attorney,  showing : 

First,  A  description  of  the  property  claimed. 

Second,  That  the  plaintiff  is  the  owner  thereof,  or  has  a 
j^pecial  ownership  therein,  stating  the  facts  in  relation  thereto, 
and  that  he  is  entitled  to  the  immediate  possession  of  the 
property. 

Third,  That  the  property  is  wrongfully  detained  by  the 
defendant. 

Fourth^  That  it  was  not  taken  in  execution  on  any  order 
or  judgment  against  said  plaintiff,  (or  if  so  taken  on  execu- 
tion, that  it  is  by  statute  exempt  from  seizure,)  or  for  the 
payment  of  any  tax,  fine  or  amercement  assessed  against 
him,  or  by  virtue  of  an  order  of  delivery  issued  under  this 
act  or  any  other  mesne  or  final  process  issued  against  said 
plaintiff;  and. 

Fifth,  The  actual  value  of  the  property.  When  several 
articles  are  claimed,  the  value  of  e^ch  article  shall  be  stated 
as  nearly  as  practicable. 

Sec.  109.     Upon   such    affidavit    being    executed  and     „ 

*  o  Summons,  how 

filed  with  the  justice,  he  shall  issue   a  summons  as  in  other  ^■•^®**- 
cases,  but  with  a  clause   therein  commanding  the  constable 
immediately    to  sieze   and  take   into  his  custody,    wherever 
they  may  be   found  in    the  county,  the    goods  and   chattels 
mentioned  in  the  affidavit. 

Sec.  110.     The  constable    shall   execute    the  writ  by    „ 

•^       How  executed^ 

taking  the  property  therein  mentioned,  he  shall  also  deliver  a 
copy  of  the  summons  to  the  persons  charged  with  the  unlaw- 
ful  detention  <»f  property,  or  leave  such  a  copy  at  his  usual 
place  of  residence  or  business,  and  shall  make  return  of  the  ^ 
time  and  manner  of  service,  and  of  any  undertaking  taken 
\f  him. 

Sec.  IIL     If,  within  five  days  after  service  of  the  copy 

,    ,  .  tndertaking 

of  the  sommeas,  there  is  executed,  by  one  or  more  sufficient  ^*J»*n  «^«  ^y^ 
raretiea  of  ^e  plaintiff  to  be  approved  by  the  constable,  an 
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undertaking  to  the  defendant,  in  not  leBS  thah  double  tiic 
amount  of  ^lie  value  of  the  property  as  stated  in  the  affidavit 
of  the  plaintiff,  to  the  effect  that  the  plaintiff  will  deliver  the 
property  to  the  defendant  if  such  delivery  be  adjudged,  and 
will  pay  all  costs  and  damages  that  may  be  awarded  against 
him,  the  constable  shall  deliver  property  to  the  plaintiff.  If 
such  undertaking  be  not  given  within  five  days  after  the 
taking  possession  of  the  property,  the  constable  shall  i 
deliver  the  properly  to  the  defendant  and  the  plaintiff  or  tho 
party  making  the  affidavit  shall  be  liable  for  all  costs  made 
in  taking  such  property,  and  if  not  then  paid,  judgment- 
shall  go  against  him  for  such  costs  which  may  be  collected" 
like  any  other  judgment. 

Sec.    112.     The  defendant    may,    within    twenty-four 

Sufficiency   of  ... 

•uretiM.  hours  from  the  time  the  undertaking  mentioned  in  the  pre- 

ceding section  is  given  by  plaintiff,  give  notice  to  the 
constable  that  he  excepts  to  the  sufficiency  of  the  sureties. 
If  he  fails  to  do  so,  he  must  be  deemed  to  have  waived  all 
objections  to  them.  When  the  defendant  excepts,  tho  sureties 
must  justify    upon  notice,  as  bail  on  arrest.     The  constable 

of coDHtobi '!*"'**  shall  be  respoiisible  for  the   sufficiency  of  the  sureties  until 
the  objection  to  them  is  waived,  as  above  provided  for  until;, 
they  justify. 

Affidavit  of  vol-        ^^^*  ^^^'     '^^^  affidavit  of  the  plaintiff  as  to  the  value 
""'  of  the  property,  shall  fix   the  jurisdiction  of  the  justice  so 

far  as  such  value  is  concerned;  but  the  value  of  the 
property  shall  not  be  assessed  against  the  defendant  at  a 
greater  amount  than  that  sworn  toby  the  plaintiff  in  his 
affidavit. 

jnry  whw  to*  ^^^'  ^'^**  ^^  ^^®  property  has  been  delivered  to  the 
b.  impannoiied.  plaintiff,  and  he  fails  to  prosecute  his  action  to  final  judg- 
ment,  the^ justice  shall,  upon  the  application  of  the  defendant 
or  his  attorney  impannel  a  jury  to  inquire  into  the  right  of 
property,  and  the  right  of  possession  of  the  defendant 
to  the  property  taken.  If  the  jury  shall  be  satisfied  that 
the  said,  property  was  the  property  of  the  defendant  at  the 
commencement  of  the  action^  or  if  the  said  jury  be  satisfied 
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that  the  defendant  was  entitled  to  the  possession  at  such 
time,  they  shall  find  accordingly,  and  shall  further  find  the 
value  of  such  property,  or  the  value  of  the  possession 
thereof,  and  any  damages  for  withholding  the  same  as  may 
be  just  and  proper. 

Sec.  115.  In  all  cases  when  the  property  has  been  verdicfofjurj 
delivered  to  the  plaintiff,  when  the  jury  shall  find  for  the 
defendant  they  shall  also  find  whether  the  defendant  had 
the  right  of  property,  or  the  right  of  possession  only,  at  the 
commencement  of  the  suit,  and,  if  they  find  either  in  his 
favor,  they  shall  also  find  the  value  of  the  property,  or  the 
*alue  of  the  possession,  and  such  damages  for  withholding 
said  property  as  may  be  just  and  proper. 

Sec.  116.     The  judgment  in  the  cases  mentioned  in  the 
two  preceding  sections,  shall  be  for  the  return  of  the  property,  roaJt-n..!. 
or  the  value  thereof,  or  tho  value  of  the  possession  of  the 
same,  in  case  a  return    cannot  be   had,  and    the  costs  of 
'the  suit. 

Sec.   117.     In  all  cases  where  property  has  been  delivered     4,wsMm«it  of 
to  the  plaintiff,  where  the  jury   shall  find  for  the  plaintiff  ^*.™***'**"" 
on  the  trial,  or  on  inquiry  concerning  damages,  they  shall 
assess  adequate  damages  to  the  plaintiff  for  the  illegal  deten- 
tion of  the  property,  for  which,  with  costs  of  suit,  the  justice 
fhall  render  judgment  against  the  defendant. 

Sec.  118.     When   the  property-  claimed   has  not  been 

When  pmjM»r»T 

-taken,  the  action  may  proceed  as  one  for  damages  only,  and  nottjA^^p. 
the  plaintiff  shall  be  entitled  to  such  damages  as  may  be 
right  and  proper. 

Sec.  119.     The  constable,  in  executing  the  writ,  may 

1.1  i»i  1  'I'll  When  coTiMtii- 

oreak  open  any  building  or  inclosure  m  whieh  the  property  »>'«  «»ay  ^'^-^ 

f^  ^  O  .  optii  buildings. 

claimed,  or  any  part  thereof  is  concealed,  but  not  until  he  has 
been  refused  an  entrance  into  such  building  or  inclosure, 
4nd  the  delivery  of  the  property  after  having  demanded 
the  same. 

Sbc.  120.     Whenever  it  shall  be  made  to  appear  to  the    <'„„ccAim*'m  of 
satisfaction  of  the  justice,  by  the  a;fl5davit  of  the  plaintiff,  or  p*^****  '^* 
otherwise,  that  the  defendant,  or  any  other  person,  knowingly 


iC'ndortaking. 
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Seveytth,  Has  property  or  rights  in  action  which  he 
conceals ;  or 

Eighth^  Has  assigned,  removed,  or  disposed  of,  or  is 
about  to  dispose  of  his  property  or  a  part  thereof,  with  the 
intent  to  defraud  his  creditors ;  or 

Ninths  Fraudulently  contracted  the  debt  or  incurre:!  the 
obligation  for  which  suit  is  about  to  be,  or  has  1;>een  brought. 

Sec.  127.  Before  issuing  the  writ  the  justice  shall 
require  a  written  undertaking  on  part  of  the  f  laintiff,  in  ^ 
Slim  not  less  than  fifty  dollars  in  any  case,  and  in  double  the 
amount  claimed  1)y  the  plaintiff,  with  sufficient  surety,  to  the 
effect  that  if  the  defendant  recover  judgment  the  plaintiff 
will  pay  all  costs  that  may  be  awarded  to  the  defendant,  and 
all  damages  which  be  may  sustain  by  reason  of  the  attach- 
ment, not  exceeding  the  sum  specified  in  the  undertaking. 

„. .    ,  .,  .         SEa  129.     The  writ  shall  be  directed  to  anv  constable 
Mni'ut.  Qf  ^\^Q  tjounty  in  which  the  writ  is  issued,  and  require  him 

to  attach  and  safely  keep  all  the  property  of  such  defendant 
within  his  county  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand, 
the  amount  of  which  shall  be  stated  in  conformity  with  the 
affidavit,    unless  the    defendant   give  him   security  by  tlio 

Furetie*.  undertaking,'  of  at  least  one  sufficiout  surety  in  an  amount 
sufficient  to  satisfy  such  demand  besides  cost,  in  which  case 
he  shall  receive  such  undertaking. 

„      .      .         Sec.  130.     The  rights  or  shares  which  the  defeinlant 

Property   bud-  o 

»i^ent.*^  *''**'*  BQay  havc  in  the  stock  of  any  corporation  or  company, 
together  with  the  interest  and  profits  therein,  and  all  debts 
due  such  defendant,  and  all  other  property  in  this  territory 
of  such  defendant  not  exempt  from  execution,  may  bo 
attached,  and  if  judgment  be  recovered,  be  sold  to  satisfy 
the  judgment  and  execution. 

Sec.  151.     The  constable  to  whom  the  writ  is  directed 

Duty  of  con* 

■tobu.  j^irid  delivered  shall  execute  the  same  without  delay,  and  if 

the  undertaking  herein  provided  for  be  not  given  by  the 
defendant  as  follows : 
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FirBt.  Personal    property     capable   of  raaiiual   delivery 

'  r       r        ^  r  j        I'orsomil  pru|t- 

-shall  be  attached  by  taking  it  into  custody.  ?ad».(i^"*'  "'' 

Second^  Stock  or  shares,  or  interest  in  stock  or  shares, 
of  any  corporation  or  company,  shall  be  attached  by  leaving 
with  the  president  or  other  head  of  the  same,  or  the  secre- 
tary, cashier  or  agent  thereof,  a  copy  of  the  writ  and  a 
notice  stating  the  stock  or  interest  of  the  defendant  is 
.attached  in  pursuance  of  such  writ. 

Thirdy  Debts  and  credits,  and  personal  property,  not  i)r.hisau.i.nMi. 
capable  of  manual  delivery,  shall  be  attached  by  leaving  "*' 
with  the  person  owing  such  debts,  or  having  in  his  posses- 
sion or  under  his  control,  such  credits  or  other  personal 
property,  a  copy  of  the  writ,  and  a  notice,  and  the  debts 
owing  by  him  to  the  defendant,  or  the  credits  and  other 
personal  property  in  his  possession  or  under  his  control 
belonging  to  the  defendant,  are  attached  in  pursuance  of 
such  writ. 

Skc.  132.  Upon  receiving  information  in  writi.ig,  from  s.rvi.r-un.inu- 
the  plaintiff  or  his  agent  or  attorney,  that  any  person  hus  in  *  * 
his  possession,  or  under  his  control,  any  credits  or  other 
personal  property  belonging  to  the  defendant,  or  is  owii^g 
any  debt  to  the  defendant,  the  constable  shall  serve  upon 
such  person  a  copy  of  the  writ,  and  a  notice  that  such 
credits,  or  other  property  or  debts,  as  the  case  may  bcr,  are 
attached  in  pursuance  of  such  writ. 

Sec.  133.  All  persons  having  in  their  possession,  or  x^j.^,,i,jjy  ,^ 
.  under  their  control,  any  credits  or  other  personal  property  p^^'"''^^- 
belonging  to  the  defendant,  or  owing  any  debts  to  the  defen- 
dants at  the  time  of  service  upon  them,  of  a  copy  of  the  writ 
and  notice,  as  provided  in  the  last  two  sections,  shall  be,  unless 
such  property  is  delivered  up  or  transferred,  or  such  debts 
be  paid  to  the*  constable,  liable  to  the  plaintiff  for  the  amount 
of  such  credits,  property  or  debts,  until  the  attachment  be 
discharged  or  any  judgment  recovered  by  him  be  8atisfie<l. 

Skc.  134.     Any  persons  owing  debts  to  the  defendant, 
^o^  having  in  his  possession,  or  under  his  control,  any  credits  J^J^JJ'JJJ*^*'  •"** 
««r  otker  personal  property  belonging  to  the  defendant^  may 
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be  required  to  attcnd]before  the  justice,  and  bo[ing]  examined 
on  oath  respecting  the  same.  The  defendant  may  also  be 
required  to  attend  for  the  purpose  of  giving  information 
respecting  his  property,  and  may  be  examined  on  oath.  The 
justice  may,  after  such  examination,  order  personal  property 
capable  of  manual  delivery,  to  be  delivered  to  the  constable 
on  such  terms  as  may  be  just,  having  reference  to  any  liens 
thereon,  or  claims  against  the  same,  and  a  memorandum  to 
be  given  of  all  other  personal  property,  containing  the 
amount  and  description  thereof. 

Sec.  135.     The  constable  shall  make  a  full  inventory  of 
the  property  attached,  the  value   thereof  to  be  ascertained 
Oath.  by  the  oath  of  two  disinterested  property  holders,  and  return 

the  same  wjth  the  writ.  To  enable  him  to  make  such  returns 
as  to  debts  and  credits  attached,  he  shall  request,  at  the 
time  of  service,  the  party  owing  the  debt,  or  having  the 
credit,  to  give  him  a  memorandum,  slating  the  amount  and 
description  of  each ;  and  if  such  memorandum  be  refused, 
he  shall  return  the  fact  of  refusal  with  the  writ.  The  party 
refusing  to  give  the  memorandum  may  be  required  to  pay 
the  costs  of  any  proceeding  taken  for  the  purpose  of 
obtaining  information  respecting  the  amount  and  description 

of  such  debt  or  credit. 

« 

Sec.  136.     If  any  of  the  property  attached  be  perishable, 

«rtT.  the    constable  .under    an    order    therefor,    made    by    the 

justice,  shall  sell  the  same  in  the  manner  in  which  such 
property  is  sold  on  execution.  The  proceeds  and  other 
property  attached  by  him  shall  be  retained  by  him,  to 
answer  any  judgment  that  may  be  recovered  in  the  action, 
unless  previously  subject  to  execution  upon  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment.  Debts 
and  credits  attached  may  be  collected  by  him,  if  the  same 

r«iH.      "^        can  be  done  without  suit.     The  constable's  receipt  shall  be  a 
sufficient  discharge  for  the  amount  paid. 

Sec  137.     If  any  personal  property  attached  be  claimed 

(Maimant-  third  by  a  third  person  as  his  property,  the  constable,  after  receiv- 

^"*^  ing  a  written  notice  to  that  effect,  shall  deliver  the  notice  to. 
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a  justice  of  the  peace,  and  on  three  day's  notice  to  the  party    ^.,,,:^.^ 
iu  whose  favor  the  execution  was  issued,  the  trial  of  right  of 
property  may  be  had  as  in  other  cases.     Provided^  That  the    p^^^^^^^, 
constable  may  refuse  to  retain  possession  of  property  claimed 
by  a  third  party,  unless  the  party  in  whose  favor  the  execution 
issued  shall  indemnify  the  constable  fqr  holding  the  same. 

Sec.  138.     If  judgment  be  recovered  by  the  plaintiff,  the    j,,^j^r.,ctio- 
constable  shall  satisfy  the  same  out  of  the  property  attached  J"'*i5'"'  "^■ 
by  him,  which  has  not  been  delivered  to  the  defendant,  or  a 
claimant,  as  hereinafter  provided,  or  subjected  to  execution 
on  another  judgment  recovered  previous  to  the  issuing  of  the 
attachment,  if  it  be  sufficient  for  that  purpoje. 

First,  By  paying  the  whole  or  his  pro  rata  share  to  the 
plaintiff,  the  proceeds  of  all  sales  of  perishable  property  sold 
bj  him,  or  of  any  debts  or  credits  collected  by  him,  or  so 
much  as  shall  [be]  necessary  to  satisfy  the  judgment. 

Second,  If  any  balance  remain  due,  and  an  execution 
shall  have  been  issued  on  the  judgment,  he  shall  sell  under 
execution,  so  much  of  the  property  personal  as  may  bo 
necessary  to  satisfy  the  balance,  if  enough  for  that  purpose 
remain  in  his  hands.  Notice  of  the  sales  shall  be  given,  and 
the  sales  conducted  as  in  other  cases  of  sf^les  on  execution. 

Sec.  139.  If,  after  selling  all  the  property  attached  by 
him  remaining  in  his  hands,  and  applying  the  proceexls,  ^-^'ii^ • '•••^• 
together  with  the  proceeds  of  any  debts  or  credits  collected 
by  him,  deducting  the  fees,  to  the  payment  of  the  judgment, 
any  balance  shall  remain  due,  the  constable  shall  proceed  to 
collect  such  balance  as  upon  an  execution  in  other  cases. 
'vVhenever  the  judgment  or  judgments  shall  have  been  paid, 
the  constable,  upon  reasonable  demand,  shall  deliver  over  to 
the  defendant  the  attached  property  remaining  in  his  hands,  «"«>. 
and  any  proceeds  of  the  property  attached  unapplied  on  the 
judgment. 

Sec.  140.     If  the  execution  shall  be  returned  unsatisfied,    Exocutioa  oa- 

Batititlvd . 

in  whole  or  in  part,  the  plaintiff  may  prosecute  any  under- 
taking given  pursuant  to  the  provisions  of  this  act ;  or  he 
may  proi^eed  aB  in  other  cases  upou  the  return  of  an  execution. 
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Sec.  141.     If  the  defendant  recover  jud'jiuent  against 

Pmci'o  in  n  K  s  moo 


n.V.?vr*rt  T'mVk-  ^^^  plaintiff,  any  undertaking  received  in  the  action,  all  the 
proceeds  of  sales  and  money  collected  by  the  constable,  and 
all  the  property  attached  remaining  in  the  constable's  hands, 
rjhall  be  delivered  to  the  defendant  or  his  agent ;  the  order 
of  attachment  shall  be  discharged  and  the  property  released 
therefrom,  witli  costs  to  be  taxed  to  the  plaintiff. 

iMhH.HrRe  .,r        ^^^-  l'^2.     Whenever  the  defendant's  property  shall  be 
aitJiihmnit.        attachcd,  he  may,  upon  reasonable  notice  to  the  plaintiff, 
apply  to  the  justice,  for  an  order  to  discharge  the  attadiment, 
wholly    or  in    part,  upon    the  execution    and   fih'ng  «f  the 
in.hr:a;;mR.   undertaking   mentioned   in    the   next  section.     Sucli  order 
may  be  granted  directing  the  release  from  the  operation  of 
the  attachment,  upon  the  filing  of  such  undertaking  and  the 
.itistifioHti.m  of  justification  of  the  sureties  thereon,  if  required  by  the  plaintiff 
of  all  or  any  part  of  the  property,  money,  debts  or  credits 
attached,  as  the  case  may  be.     All  the  proceeds  of  salos  and 
moneys  collected   by  the  constable,  and   all   the  property 
attac-hcil  remaining  in  his  hands,  so  released,  shall  be  delivered 
or  paid  to  the  defendant  upon  the  filing  of  such  undertaking 
antl making  such  justification,  if  required  by  the  plaintiff. 

Sec.  143.     On  granting  such  order,  the  justice   shall 
rn.i.riikhiK.  r(^»(niire  an  undertaking  on   behalf  of  the  defendant,  witli  at 

•Wllrtt  to    i-olltulll.  1  O  / 

least  one  surety,  resident  and  freeholder,  house-holder  or 
property  holder  in  the  county,  to  be  approved  by  the  justice, 
which  shall  be  filed  to  the  effect,  in  case  the  value  of  the 
property  or  the  a^iount  of  money,  debts,  or  credits  sought  to 
be  released,  shall  equal  or  exceed  the  amount  claivnod  by  the 
plaintiff,  in  the  complaint,  that  the  defendant  will  pay  to  the 
plaintiff  the  amount  of  the  judgment  which  may  be  recovered 
in  favor  of  the  plaintiff  in  the  action,  not  exceeding  the  sum 

: specified  in  the  undertaking,  which  shall  be  at  least  double 
the  amount  so  claimed  by  the  plaintiff,  or  to  the  effect  in  case 
the  value  of  the  property  or  the  amount  of  money,  debts,  or 
credits  sought  to  be  released  shall  be  less  than  the  amount  so 
claimed  by  the  plaintiff,  that  the  defendant  will  pay   the 

.amount  of  such  judgment,  to  the  extent  of  the  value  of  Xha 
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property  or  the  amount  of  money,  or  debts  or  credits  sought 
to  be  released,  not  exceeding  the  sum  specified  in  the  under- 
taking, which  shall  be  at  least  double  the  value  of  such 
property,  money,  debts  or  credits.  The  value  of  the 
property  sought  to  be  released,  if  disputed,,  shall  Ik  deter- 
mined bvthe  justice  upon  proof  in  a  summary  manner.  The  i>'^t,rmiiK.rjr.' 
defendant  may  also,  any  time  before  the  return  day  of  the  "'*'"■ 
writ  or  upon  that,  or  an  adjourned  day,  apply  (upon  reason- 
able notice  to  the  plaintiff),  to-  the  justice  before  whom  the 
action  is  brought,  for  the  discharge  of  the  attachment,  on  the 
ground  that  the  writ  was  improperly  issued,  and  for  that 
purpose  may  traverse  the  affidavit  upon  which  the  attach- 
ment issued. 

Sec.  144.     If  the  motion  be  made  upon  affidavits  on  the    Affidavit*. 
part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may 
oppose  the  same  by  affidavits  or  other  evidence,  in-  addition 
to  those  on  which  the  writ  of  attachment  was  issued. 

Sec.  14/).     If,  upon  such  application,  it  shall  satisfac-     ^vhon  attach- 
torily   appear  that  the  writ  of  attachment  was  improperly  diarg»Mi' 
issued,  it  shall  be  discharged. 

Sec.  146.  The  constiJble  shall  ■  return  the  writ  of 
attachment,  with  the  summons,  with  a  certificate  of  his 
proceeding  indorsed  thereon  or  attached  thereto.  certinnue. 

Garnishee. 

Sec.  147.  The  garnishee  shall  appear  before  the  justice,  caniiHiK^. 
in  accordance  with  the  command  of  the  summons,  and  shall 
answer,  under  oath,  all  questions  put  to  him  touching  the 
property  of  every  description,  and  credits  of  the  defendant, 
in  his  possession  or  under  his  control,  and  he  shall  disclose 
truly,  the  amount  owing  by  him  to  the  defendant,  whether 
due  or  not ;  and  in  case  of  a^  corporation,  any  stock  therein  corporations, 
held  by  or  for  the  benefit  of  the  defendant,  at  or  after  the 
service  of  the  notice. 

Sec.  148.     A  garnishee  may  pay  the  money  owing- to     payment  of 
the  defendant  by  him,  to  the  constable  having  the  writ  of  "^°*'*' 
attachment,  or  into  the  court.     He  shall  be  discharged  frbm 
liability    to   the    defendant    for  any  money  so   paid,   not  abulty.^*^^^ 


R4-iurn  Oi  con- 

HtHbl«. 
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exceeding  the  plaintiff's  claim.  He  shall  not  be  subjected  to 
costs  beyond  those  caused  by  his  resistance  of  the  claim 
against  him,  and  if  he  disclose  the  property  in  his  hands,  or 
the  true  amount  owing  by  him,  and  deliver  or  pay  the  same 
<\)^f^  according  to  the  order  of  the  court,  he  shall  be  allowed 

his  costs. 

Sec.  149.        ***** 

Sec.  150.     If  the  garnishee  do  not  appear  and  answer, 
anra^""*^'*"^"*"  the  justice  may  proceed  against  him  by  attachment,  as  for  a 
contempt. 

Sec.  151.        ***** 

Sec.  152.  If  the  garnishee  appear  and  answer,  and  it 
Dftiivftry  of  is  discovcred  on  his  examination  that  at  or  after  the  service 
of  the  writ  of  attachment  and  notice  upon  him,  he  was 
possessed  of  any  property  of  the  defendant,  or  was  indebted 
to  him,  the  justice  may  order  tlie  delivery  of  such  property, 
and  the  payment  of  the  amount  owing  by  the  garnishee  into 
the  court. 

Sec.  153.     If  the  garnishee  fail  to  appear  and  answer, 

Kftiiurc  to  ar-  or  if  he  appear     and    answer,    and    liis    disclosure    is  not 

satisfactory  to  the  plaintiff,  or  if  he  fail  to  comply  with  the 

order  of  the  justice  to  deliver  the  property  and  pay   the 

money  owing  into  court,  the  plaintiff  may  proceed  against 

him  in  an  action,  in  his  own   name,  as  in  other  cases ;  and 

thereupon  such  proceeding  may  be  had  as  in  other  actions, 

Judgment  for  ^ud  judgment  may  be  rendered  in  favor  of  the  plaintiff,  for 

the  amount  of  the  property  and  the  credits  of  every  kind  of 

the  defendant  in  the  possession  of  the  garnishee,  and  for 

what  shall  appear  to  be  owing  by  him  to  the  defendant,  and 

coMUi.  £^^  ^j^^  costs  of  the  proceedings  against  the  garnishee.     If 

mMciosure.       the  plaintiff  proceed  against  the  garnishee  by  action,  for  the 

cause  that  his  disclosure  was  unsatisfactory,  unless  it  appear 

in  the   action  that   such   disclosure  was    incomplete,    the 

Judgment     plaintiff  shall  pay  the  costs  of  such  action.     The  judgment 

tgmr     ©•  .^  ^j^^  action  may  be  enforced  as  judgments  in  other  cases* 

sarrender  of       ^®^'  ^^'     ^^^^^  judgment  shall  Dot  be  rendered  against 
aoiia/s  Ac        ^]^^  garnishee  until  the  actiou  against -the  defendant  in  attach- 


Writ  to  contain 
Mihi'tauoii  of  tum- 


Return  of  ^rit- 


CHAP.   1]  JUSTICES   CODE.        *  79 

ment  has  been  determined  ;  and  if,  in  such  action,  judgment 
bo  rendered  for  the  defendant  in  attachment,  the  garnishee 
shall  be  discharged  and  recover  costs.  If  the  plaintiff  shall 
recover  against  the  defendant  in  attachment,  and  the  garni- 
shee shall  deliver  up  all  property,  moneys  and  credits  of  the 
defendant  in  his  possession,  and  pay  all  moneys  from  him 
due  as  the  court  may  order,  the  garnishee  shall  be  discharged 
and  the  costs  of  the  proceedings  against  him  shall  be  paid 
out  of  the  property  and  moneys  so  surrendered,  or  as  the 
court  may  think  right  and  proper. 

Sec.  155.  If  the  writ  of  attachment  shall  be  issued  at 
the  commencement  of  the  suit,  it  shall  contain  the  substance 
of  a  summons,  and  no  separate  summons  shall  be  necessary. 
If  said  writ  shall  be  issued  after  the  summons,  the  said  writ 
»hall  be  made  returnable  at  the  same  time  of  the  summons, 
and  all  pleadings  and  proceedings  before  the  justice  shall  be 
thesame  as  in  other  cases  commenced  by  summons. 

Sec.  156.  It  shall  be  competent  for  any  plaintiff,  his  piainurs  re- 
agent or  attorney  after  suit  shall  be  commenced  by  summons,  !!«/♦."  S'icrfui* 
to  require  the  officer  holding  said  summons  on  an  execution, 
to  summons  any  person,  party  or  corporation  as  garnishee  of 
the  defendant,  such  summons  tq  be  served  the  same  as  an 
original  summons,  but  may  be  issued  by  the  justice  or  officer 
serving  it,  being  but  a  notice.  Before  the  justice  or  other 
officer  in  cases  commenced  by  summons  merely,  shall  issue 
such  summons,  the  plaintiff  or  some  one  in  his  behalf  shall 
make  an  affidavit  that  he  verily  believes  that  a  certain  firm, 
compajiy  or  corporation  (naming  the  same)  within  the  county, 
is  indebted  to,  or  has  property,  credits  or  effects,  stock,  or 
other  thing  of  value  in  his  or  its  possession  belonging  to  the 
defendant,  and  that  he  demands  the  garnishment  of  the 
«ame,  and  deliver  the  same  to  the  officer  holding  the  sum- 
mons or  execution  for  service.  Such  affidavit  shall  be 
returned  with  other  papers  to  the  justice. 

Skc,  167.     When  several  attachments  are  issued  by  the    8«Tena.ttwh 
same  justice,  executed  upon  the  same  property,  or  the  same 
persons  are  made  garnishees  at  any  time  before  a  judgment 


I'lWtM. 


AfttduTit. 


Eeinrn. 


meota. 


•  80  •     JUSTICES   C©I)E.  [CIIAP.    I. 

shall  be  entered  upon  the  first  attachment,  the  property  or 

debts  or  sum- of  money  attached'* shall  be  deemed  to  belong 

AM  attiiching  to  all  attaching  creditors,  and  thfe  proceeds,  if  not  enough  to 

•Tcdilor.^.  ,    , 

pay  all,  shall  be  divided  after  the  costs  shall  be  paid  pro  rata 
Pro  rata,         among  such  creditors  in  proportion  t^  the  ameunt  of  the 
claim  of  each  in  court.  . 

Sec.  158.  The  officer  first  attachiHg  shall  be  the  custo- 
(►flwr  M  be  dian  of  the  property  attached  or  garnisheed,  and  paid  over 
to  him,  and  shall  sell  the  property  attached  upon  the  various*- 
executions  or  upon  the  order  of  the  justice,  and  shall  make 
return  of  his  doings  to  the  justice,  and  he  shall  pay  over  the 
proceeds  pro  rata  as  herein  provided.!. 

pn>oM..i  i  n  ff  H        Sec.  159.     When  the  defendant  cannot  be  summoned, 

when    dff»'mluiit 

raniiot  bo  sum-  j^nd  Ws  propcrtv  or  effects  shall  be  attached,  if  he  da  not 
appear  to  the  action  at  the  return  of  the  writ,  the  justice 
shall  enter  an  order  in  his  docket,  requiring  the  plaintiff  to 
ojive  notice  to  the  defendant  by  publishing  in  a  newspaper,  if 

n.tirp  tiiut  writ  there  be  one  printed  ia  the  county,  or  by  three  written  or 

iMUi  18SU«*d.  1^  */  7  J 

printed  advertisements,  posted  up  at  three  of  the  most  public 
places  in  the  county,  that  a  writ  has  been  issued  against  him, 
and  his  property  attached  to  satisfy  the  demand  of  the  plain- 
tiff;  and  that  unless  he  appear  before  the  justice  at  some 
lime  and  place  to  be  mentioned  in  said  notice,  not  less  than 
twenty  nor  more  than  sixty  days  from  the  date  thereof,. 
judgtu(Mit.  judgment  will  be  rendered  against  him,  and  his  property  sold" 
to  pay  the  same. 


Form  of  notit-f, 


Sec.  160.     The  notice  may  be  in  the  following  form: 

Territory  of  Wyoming,    ) 

County,;.       J  '" 

To 

You  are  hereby  notified  that  a  writ  of  attachment  has  been 

issued  against  you,  and  your  property  attached,  to  satisfy 

the  demand  of  amounting 

to  .    Now,  unless  you  shall 

appear  before  J.  P.,  a  justice  of  the  peace  i^  and  for  said 

county,  at  his  office,  on  the  day  of  , 

A.  D.  18        ,  at  o'clock  in  the  noon,  judgment 


Default. 


CHAP.  1.]  JUSTICES  CODE.  81 

will  be  rendered  against  you,  and  your  property  sold  to  pay 
the  debt. 
Dated  this  day  of  A.  D.  18     . 

Plaintiff. 

Sec.  161.     Such  notice  shall  be  posted  up,  or  published    jj^^.^^  ^^ 
at  least  thirty  days  before  the  expiration  of  the  time  at  which  ^^^^ 
the  party  is  required  to  appear,  and  the  posting  up  may  be 
proved,  either  by  the  return  of  the  oflScer  upon  a  copy  o/  the 
notice,  or  by  the  aflSdavit  of  any  person  who  would  be  a 
competent  witness  in  the  case. 

Sec.  162.  When  the  defendant  shall  be  notified  as 
aforesaid,  and  shall  not  appear  and  answer  to  the  action,  his 
default  shall  be  entered  by  the  justice  in  his  docket,  and  the 
plaintiff  may  proceed  thereon  to  final  judgment  as  in  actions 
commenced  by  summons ;  but  no  execution  shall  be  issued  on 
such  judgment,  either  against  the  defendant,  or  money  paid  to 
the  justice  thereon,  until  the  plaintiff,  or  some  person  in  his 
behalf,  shall  execute  a  bond  in  double  the  amount  of  such  ^^^^ 
judgment,  to  the  defendant  with  security,  to  be  approved  by 
the  justice,  conditioned  that  if  the  defendant  shall,  within 
one  year  from  the  rendition  of  such  judgment,  appear  and 
disprove  the  debt  or  damages  adjudged  against  him,  or  any 
part  thereof,  the  plaintiff  will  refund  the  whole,  or  such  part  ^xccoiioo. 
thereof  as  may  be  found  not  justly  due  him  in  a  review  of 
the  case. 

TITLE  XIX. 


bo 


Forcible  entry  and  Detainer, 
Sfec.  168.     Any  justice  within   his  proper  county,  shall 

•^    •'^  ^      ^  •"  Forcible  entrj 

have  power  to  inquire  in  the  manner  herein  after  directed,  as  **>**  J'^taincr. 

well  against  those   who  make  unlawful  and  forcible  entry 

into  lands  and  tenements,  and  detain  the  same  as  against 

those  who,  having  a  lawful  and  peaceable  entry  into  lands 

or  tenements,  unlawfully  or  by  force  hold  the  same ;  and 

if  it  be  found   upon  such  inquiry  that    an  unlawful  and 

forcible  entry  has  been  made,   and  that  the  same  lands  or 

tenements  are  held  by  force,  or  that  the  same,  after  a  lawful 

10 
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entry  are  held  unlawfully^  then  said  justice  shall  eause  the 
party  complaining  to  have  restitution  thereof. 

Proceeding*.  S^^'  1®**    Procecdiugs  Under  this  act  may  be  had  in 

all  cases  against  tenants  holding  over  their  terms,  or  after  a 
failure  to  pay  rent  for  three  days  after  the  same  shall  be 
due,  in  sales  of  real  estate,  on  executions,  orders,  or  other 
judicial  process,  when  the  judgment  debtor  was  in  possession 
•r.  at  the  time  of  the  rendition  of  judgment  or  decree,  by  virtue 

of  which  such  sale  was  madd ;  in  sale  by  executors,  admin- 
istrators, guardians,  and  on  partition  where  any  of  th» 
parties  to  the  petition  were  in  possession  at  the  commence- 
ment of  the  suit,  after  such  sales  so  made  on  execution  or 
otherwise  shall  have  been  examined  by  the  proper  court, 
and  the  same  by  such  court  adjudged  legal;  and  in  cases 
where  the  defendant  is  a  settler  or  occupier  of  the  lands  or 

tenements  without  color  of  title,  and  to  which  the  complain- 
No  oolor  of  ti- 

^  ant  has  the  right  of  possession;   this  section    not  to  be 

construed  as  limiting  the  provisions  of  the  first  section  of 
this  act. 

Sec.  165.     It  shall  be  the  duty  of  the  party  desiring  to 

NoUflcatlon  to  i  i 

•dTeraeparty.  commcuce  au  action  under  this  act,  to  notify  the  adverse 
party  to  leave  the  premises,  for  the  possession  of  which  the 
action  is  about  to  be  brought;  which  notice  shall  be  served  at 
Berrioe  of.no-  Icast  three  days  before  commencing  the  action,  by  leaving  a 
written  copy  with  the  defendant,  or  at  his  usual  place  of 
abode  or  business  if  he  cannot  be  found. 

Seo.  166.     The  summons   shall  state  the  cause  of  the 

Summons  what 

looonuin.  complaint  against  the  defendant,  and  the  time  and  place  of 
trial,  and  shall  be  served  and  returned  as  in  other  cases^ 
Such  service  shall  be  three  days  before  the  day  of  trial 
appointed  by  the  justice. 

Sec.  167.     If  the  defendant  does  not  appear  in  accord- 

!l  on<ftpp«ftrance 

ofdefenoant.      aucc  with  the  requisition  of  the  summons,  and  it  shall  have 

been  properly  served,  the  justice  shall  try  the    cause  as 

though  he  was  present,   but  before  he  shall  proceed,  the 

Complaint.      plaintiff  shall  file  a  complaint  in  which  shall  be  described  the 

property,  the  possession  of  which  is  claimed,  and  the  facts 
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Upon  which  he  relies  in  order  to  recover  the  premises  which 
BiHst  be  sustained  by  proof  or  the  action  must  be  dismissed. 

Sec.  168.     If  the  defendant  shall  appear,  a  like  com-    prucMdiDgsoa 
phiiit  shall  be  filed  as  provided  in  the  next  preceding  section,  dSfendan^  ^*  ^ 
and  shall  be  admitted  or  denied  by  the  defendant.     If  the 
defendant  deems  the  complaint  insufficient  in  law,  he  may 
move  to  strike  the  same  froih  the  files ;  such  motion  shall  ^onon  u>Mrik« 
have  the  effect  of  a  demurrer ;  if  the  motion  is  sustained  the  ™"   *" 
plaintiff  may  be  allowed  to  amend  in  furtherance  of  justice, 
or  he  may  stand  by  his  complaint  and  take  exceptions  to  the 
ruling  on  the  motion.  If  the  motion  is  overruled,  the  defendant 
may   take  like  exception  to  the  ruling,   and  may  answer 
over  or  not  as  he  pleases.  If  no  answer  be  put  in  he  shall  not 
be  allowed  to  offer  evidence  upon  his  part.     Shall  only  be  ^'^ 
allowed  to  cross-examine  the  plaintiff's  witness.     If  he  shall 
answer  over  it  shall  not  waive  the  exception  taken  on  over- 
ruling his  motion. 

Sec.  169.  No  continuance  shall  be  granted  for  &  longer 
period  than  eight  days,  unless  the  defendant  applying  there^ 
for  shall  give  an  undertaking  to  the  'adverse  party,  with 
good  and  sufficient  surety,  to  be  approved  by  the  justice, 
conditioned  for  the  payment  of  the  rent  that  may  accrue,  if 
Judgment  be  rendered  against  the  defendant. 

Sec.  170.  If  the  suit  be  not  continued,  place  of  trial 
twanged,  or  neither  party  defmand  a  jury,  upon  the  return  day 
X)f  the  summons,  the  justice  shall  try  the  cause ;  and  if,  after 
hearing  the  evidence,  he  shall  conclude  that  the  complaint  is 
not  true,  he  shall  enter  judgment  against  the  plaintiff  for 
tosts  ;  if  he  find  the  complaint  true,  he  shall  render  a  general 
jadgment  against  the  defendant  and  in  favor  of  the  plaintiff 
for  restitution  of  the  premises  and  costs  of  suit ;  if  he  find 
the  complaint  true  in  part,  he  shall  render  a  judgment  for 
the  restitution  of  such  part  only,  and  the  costs  shall  be  taxed 
as  the  justice  shall  deem  just  and  equitable. 

Sec.  171.  If  a  jury  be  demanded  by  either  party,  the 
proceedings  until  the  impanelling  thereof,  shall  be  in  all 
respects  as  in  other  case.     If  the  jury  find  the  complaint  true, 
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they  shall  render  a  general  verdict  of  guilty  against  the 
TiTdict  defendant ;  if  not  true,  then  a  general  verdict  of  not  guilty. 

If  true  in  part,  then  a  verdict  setting  forth  the  facts  they 
find  true. 

Sec.  172.     The  justice  shall  enter  the  verdict  upon  his 

Vordict  to  bo  "^  '^ 

pnterodon  dock-  dockct,  and  shall  render  such  judgment  in  the  action  as  if  the 
facts  authorizing  the  finding  of  such  verdict  had  been  found 
to  be  true  by  himself. 

Sec.  173.  Exceptions  to  the  opinion  of  the  justice  in 
cases  under  this  act,  upon  questions  of  law  and  evidence, 
may  be  taken  by  either  party,  whether  tried  by  a  jury  or 
otherwise. 

Sec,  174.     When  a  judgment  of   restitution   shall  be 

Writ  of  ppsti- 

lution.  entered  by  a  justice,  be  shall,  at  the  request  of  the  plaintiff, 

his  agent  or  attorney,  issue  a  writ  of  restitution  thereon. 

v.^  ♦•       r       Sec.  175.     The  oflScer  shall,  within  ten  days  after  re- 

"*"*■  ceiving  the  writ,  execute  the  same  by  restoring  the  plaintiff 

to  the  possession  of  the  premises,  and  shall  levy  and  collect 

vmu.  the  costs,  and  make  return  as  upon  other  executions. 

Sec.  176.     If  the  officer  shall  receive  a  notice  from  the 

Officer's  duties. 

justice  that  the  proceedings  have  been  stayed  by  an  allow- 
ance of  an  appeal,  he  shall  immediately  delay  all  further 
proceedings  upon  writ  of  restitution,  and  if  the  premises 
have  been  restored  to  the  plaintiff,  he  shall  immediately  place 
the  defendant  in  the  possession  thereof,  and  return  fhe  writ 
with  his  proceedings  and  costs  taxed  thereon,  and  in  case  the 
•  constable  shall  be  resisted  in  enforcing  the  writ,  he  may  call  - 

in  the  aid  of  the  county. 

Sec  177.  Appeals  shall  be  allowed  as  in  other  cases 
Appenis.  ^^^  under  like  conditions,  when  taken  by  the  plaintiff,  but 
when  taken  by  the  defendant,  he  shall  enter  into  an  under- 
taking with  a  further  condition  to  pay  double  the  amount 
specified  in  the  lease  and  all  damages,  if  not  under  a  lease, 
then  conditioned  to  pay  double  the  value  of  the  use  of  the 
premises  and  all  damage. 

Sec.  178.     The  pendency  of  this  action  shall  not  be  a 

Ll9  poadpDs  no  ,  ,  ^ ,  «•      •       . 

bar  to  ejectaont.  bar  to  an  action  of  ejectment. 
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TITLE  XX, 

Contempt, 

Sec.  179.     In  the  following  cases  and  no  others,  a  jus-  ^.^^rt*"'*"^*  ^"^ 
tice  of  the  peace  may  punish  for  contempt : 

Finty  Persons  guilty  of  disorderly,  contemptuous  and 
insolent  behavior  towards  such  justice,  whilst  engaged  in  the 
trial  of  a  cause,  or  in  rendering  judgment,  or  in  any  judicial 
proceedings,  which  tends  to  interrupt  such  proceedings,  or 
to  impair  the  respect  due  to  his  authority. 

Second,  Persons  guilty  of  any  breach  of  peace,  noise,  or 
disturbance,  tending  to  interrupt  the  official  proceedings  of 
such  justice. 

Third,  Persons  guilty  of  resistance,  or  disobedience  to 
any  lawful  order  or  process  made  or  issued  by  him. 

Sec.  180.     Punishment  for  contempt  may  be  by  fine  not    i»„niiihii»«nK 
exceeding  twenty  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  two  days,  unless  otherwise  provided  in  the 
discretion  of  the  justice. 

Sec.  181.     No  person  shall  be  punished  for  contempt    opponuuity  ur 
before  a  justice  of  the  peace,  until  an  opportunity  shall  have 
been  given  him   to  be  heard  in  his  defense,  and  for  that 
purpose  the  justice  may  issue  his  warrant  of  attachment  to 
bring  the  offender  before  him. 

Ssc.  182.     If  the  offender  be  present  he  may  be  summa-    A^if^nunnu 
rily  arraigned  by  the  justice  and  proceeded  against  in  the 
same  manner  as  if  a  warrant  had  been  previously  issued, 
and  the  offender  arrested  thereon. 

Sbg.  183.  The  warrant  of  commitment  for  any  con- 
stable, shall  set  forth  the  particular  circumstances  of  the 
offense,  or  it  shall  be  void. 

Sec.  184.  Where  any  witness  attending  before  a  justice 
of  the  peace,  in  any  cause,  shall  refuse  to  be  sworn  in  some 
form  prescribed  by  law,  or  to  answer  any  pertinent  or  proper 
question,  such  justice  may,  by  order,  commit  such  witness 
to  the  jail  of  the  county. 


Mlttimiip. 
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_    ^    ,  Sec,  185,     Such  order  sLall  specify  the  cause  for  which 

lamittimiu.       i}^q  same  was   issued;  and  if  it  be  refusing  to  answer  any 
question,  such  question  shall  be  specified  therein  ;  and  such 
witness  shall  be  closely   confined  pursuant  to  such  order, 
until  he  be  sworn,  or  answer,  as  the  case  may  be. 
Adjoumnient.         ^EC.  186.     The  justico   shall  thereupon  adjourn   such 
case,  at  the  request  of  the  party,  for  such  time  as  shall  be 
reasonable,  or  until  such  witness  shall  testify  in  the  case. 
Kaiinre  to  at-        ^^^'  ^^'^'     ^^  ^^^  pcrsou  duly  subpoenacd,  and  obliged 
ItTtSS'l'^numpt  ^^  attend  as  a  witness,  shall  fail  to  do  so,  he  shall  be  consid- 
ered guilty  of  contempt,  and  shall  be  fined  all  the  costs  for 
his  apprehension,  unless  he  shall  show   reasonable  cause  to 
the  satisfaction  of  the  justice,  for  his  omission  to  attend  ; 
in  which  case  the  party  requiring  such  appearance,  shall  pay 
the  costs  thereof. 

TITLE   XXL 

Arbitration, 

Proceeding!  by        Se(J.  188.  Any  civil  cause  pending  before  a  justice  may  bo, 

*^    ""   "•        by  agreement  of  parties,  submitted  to  the  arbitration  of  three 

men,  the  parties  each  to  select  one  arbitrator,  and  the  two,  a 

third,  who  shall  be  sworn  by  the  justice  and  proceed  in  a 

summary  manner  to  hear  the  cause,  either  when  so  sworn,  or 

at  some  future  day  to  be  ordered  by  them.    Either  of  said 

arbitrators  shall  have  power  to  administer  oaths  to  witness, 

issue  subpoenaes  for  witnesses  and  compel  their  attendance 

with  like  powers  of  courts  to  punish  for   contempt.     They 

shall  make  their  awards  in  writing;  any  two  concurring  shall 

Awanu.         be  the  award  of  all,  such  award  being  reported  to  the  justice, 

he  shall  enter  judgment  according  to  its  terms,  and  such 

judgment  shall  conclude  the  rights  of  the  parties,  and  no 

proriso,    '  appeal   shall  be  allowed;  Provided,  That  when  it  shall  be 

'  made  satisfactorily  to  appear  before  the  justice  within  ten 

days  after  the  entry  of  judgment,   that  such  award  was 

obtained  by  fraud,,  corruption,   or  any   undue  means,  the 

justice  shall  set  aside  such  award,  and  the  case  shall  stand  for 

trial  as  though  no  award  had  been  made. 


Co«U. 

llfMOtiOft. 
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Sxa  189.    If  either  party  shall  feel  aggrieved  by  the    ^^^^  ^  ^ 
deeisioii  of  the  justice  upon  the  motion  to  set  aside  the  ^'^  *^"'* 
sward  upon   the  grounds  of  fraud,  corruption,  or    undue 
means,  an  appeal  may  be  taken  as  in  other  cases  and  under 
the  same  regulations. 

Sbc.  190.  And  if  on  appeal  from  the  judgment  of  a  apim«l 
justice  rendered  on  any  such  award,  the  district  court  shall 
be  satisfied  that  the  award  was  obtained  by  fraud,  corruption, 
or  other  undue  means,  such  court  shall  set  aside  the  award, 
and  proceed  to  hear  and  determine  the  cause  on  the  merits, 
as  in  other  cases  of  appeal. 

Sec.   191.     But  if  the  court  shall  be  of  opinion  that    j«dgm«t. 
the  award  was  not  obtained  by  fraud,  corruption  or  other 
undue  means,  it  shall  render  judgment  thereon  for  costs  of 
suit,  and  award  execution  as  in  other  cases. 

TITLE  XXII. 

(General  Provision*. 

Sec.  192.    Whenever,  by  reason  of  a  dismissal,  non-suit,    BxecuiioDto 
or  for  any  other  cause,  a  judgment  shall  be  rendered  against 
either  party  for  costs  only,  by  a  justice  of  the  peace,  execu- 
tion may  issue  to  inforce  such  judgment,  in  the  same  manner 
and  with  the  same  eflFect  as  in  every  other  case. 

Sec.  193.  In  case  any  justice  of  the  peace  shall  die,  or  his  vae»ney  i«  of- 
office  shall  in  any  wise  become  vacant,  and  any  books  or  papers 
belonging  to  such  justice  in  his  official  capacity,  shall  come 
into  the  hands  of  any  person,  the  nearest  justice  may  demand 
and  receive  such  books  and  papers  from  the  person  having 
the  same  in  his  possession. 

Sbc.  194.  If  any  books  or  papers  required  to  be  deliv- 

•         •         !_  1  1  -1  a«'w»I  to  de- 

ered  to  the  nearest  justice  by  the  preceding  section,  be  «▼«  recorfi. 
withheld,  or  if  any  justice  shall  refuse  to  deliver  over  to  his 
mccessor  any  books  or  papers,  in  either  case  the  person 
entitled  to  receive  the  said  books  or  papers,  may  make  com- 
plaint to  the  district  judge  of  the  district  court  of  the  proper 
eounty,  and  if  such  judge  be  satisfied  by  the  oath  of  the 
complainant,  or   any  other  person,  that  any  such  books  or 
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papers  are  withheld,  he  maj  grant  an  order  directing  the 
person  so  refusing,  to  show  cause  before  him  on  a  day  to  be 
mentioned  in  said  order,  why  he  should  not  be  compelled  to 
deliver  the  same. 

Warrant  of        ^EC.  195.     At  the  time  so  appointed,  or  at  any  other 
commitment,      ^j^^^  ^  which  the  matter  may  be  adjourned,  upon  due  proo 

being  made  of  the  service  of  such  order,  such  judge  shall 
proceed  to  inquire  into  the  circustances,  and  if  it  shall 
appear  that  the  said  books  and  papers  are  withheld,  the 
officer  before  whom  the  proceedings  are  had,  shall,  by  war- 
rant, commit  the  person  so  withholding,  to  the  jail  of  the 
proper  county,  there  to  remain  until  he  shall  deliver  the 
books  and  papers,  or  be  otherwise  discharged  according 
to  law. 

Sec  196.  If  any  money  shall  be  collected  for  any  party 
over  moil.  y.  by  a  justicc  of  thc  peace  in  his  official  capacity,  and  he  shall 
have  neglected  or  refused,  within  a  reasonable  time  after 
demand,  to  pay  over  the  same,  such  neglect  or  refusal  shall 
be  deemed  a  misdemeanor,  and  on  conviction  thereof,  such 
justice  shall  forfeit  his  office. 


rnwicity  of        S^'  ^^'^'     ^^^  courts  of  justice  of  the  peace  shall  be 
public,  and  every  person  may  freely  attend  the  same. 


c--ourt«. 


■ucc<»i>ur. 


Sec.  198.     It  is   the  duty   of  every   lustice  upon  the 

IVpti^'if  of  of.  J  J     J  t 

ficiaidoikttwith  expiration  of  his  term  of  office,  to  deposit  with  his  successor 

his  official  docket,  as  well  his  own  as  those  of  his  predecessor, 

•   which  may  be  in  his  custody,  together  with  all  files  and 

papers,  laws  and  statutes  pertaining  to  his  office,  there  to  be 

kept  as  public  records  and  property.    If  there  be  no  successor 

elected  and  qualified,  or  if  the  office  become  vacant  by  death, 

removal  from  the  county  or  otherwise,  before  his  successor  is 

elected  and  qualified,  the  docket  and  papers  in  the  possession 

of  such  justice  must  be  deposited  with  the  nearest  justice  iu 

the  county,  there  to  be  kept  until  a  successor  be  chosen  and 

qualified,  then  to  be  delivered  over  to  such  successor  on 

'  request,  or  if  there  shall  bo  no  justice  in  the  county,  then  to 

•  deposit  the  docket  and  papers  with  the  recorder. 
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Sec.  199*  The  justice  with  whom  the  docket  of  another  snccewr  to  i«. 
may  he  deposited,  either  during  a  vacancy,  or  as  a  successor,  •*'***®^"'*^" 
is  hereby  authorized,  while  having  such  docket  legally  in  his 
possession,  to  issue  execution  on  any  judgment  there  entered 
and  unsatisfied,  and  not  docketed  in  the  district  court  in  the 
same  manner  and  with  the  same  effect  as  the  justice,  by 
^hom  the  judgment  was  rendered  might  have  done;  to 
take  bail  in  appeal,  or  for  stay  of  execution  ;  to  issue  certi- 
fied transcripts  of  judgments  on  such  docket,  and  proceed 
in  all  cases  in  like  manner  as  if  the  same  had  been  origin- 
ally had  or  instituted  before  him. 

Sbc.  200.  It  shall  not  be  lawful  for  any  justice  of  the 
peace  to  purchase  any  judgment,  upon  any  docket  m  his  den  tu  purchaM 
possession  ;  and  for  so  doing,  and  for  every  such  offense, 
such  justice  shall  forfeit  and  pay  a  sum  not  more  than  fifty 
dollars  nor  less  than  ten  dollars,  to  be  recovered  by  an 
action  before  any  court  having  jurisdiction  thereof,  arid 
when  collected,  shall  be  paid  into  the  treasury  of  the  county 
where  such  offense  was  committed.  Said  money  when  so 
collected  and  paid  in  shall  be  for  the  support  of  common 
schools  in  said  county. 

Sec.  201.     Nothing  in  this  act  contained  shall  be  so 

,        .  .  .  ^  No  nuthorit.y 

construed  as  to  authorize  the  arrest  or  imprisonment  ot  any  to  arr.i«t  or  im- 

priiioii  for  dcU. 

citizen  of  this  territory  for  debt,  and  nothing  in  this  act 
shall  apply  to  property,  real  or  personal,  goods  or  chattels, 
rights  or  credits,  interests  or  estates,  exempt  by  law  from 
levy,  seizure  or  sale  under  execution. 

Sbc.  202.     All  constables  shall  bb  ministerial  officers  in    «r  • .   r  i   r 
justioe's  courts  in  their  respective  counties  in  civil  and  crim-  **'^''"- 
inal   cases,  and  civil  process    may   be  executed    by  them 
throughout  the  county,    and  criminal  process  in  any  county 
of  the  territory. 

Sec.  203.     It  shall  be  the  duty  of  every  constable  to 

•  Duties  of  cou- 

Berve  and   execute  all  warrants,   writs,  precepts,  executions  »^^»«- 
and  other  process  to  him  directed  and  delivered,  and  in  all 
respects  whatever  to  do  and  perform  all  things  pertaining  to 
the  office  of  constable. 
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Sbcv  204.    In  (fisdiarging  their  daties,  eonstables  maj 
*^  call  to  their  aid  the  power  of  the  county,  or  snch  assistance 

as  may  be  necessary^  It  shall  be  the  duty  of  every  constable 
to  make  due  return  of  all  process  to  him  directed  and  deliv- 
ered, at  the  proper  office  and  on  the  proper  return  day 
thereof;  or  if  the  judgment  be  docketed  in  the  district  court, 
appealed,  or  stayed,  upon  which  he  has  an  execution,  on 
notice,  to  return  the  execution,  stating  thereon  such  fact. 

iBdommMtof  Sec.  206.  It  shall  be  the  duty  of  every  constable,  on 
the  receipt  of  any  writ  or  other  process  (subpoenas  excepted) 
to  note  thereon  the  time  of  receiving  the  same ;  he  shall 
also  state  in  his  return  on  the  same^  the  time  and  manner  of 
executing  it. 

''Not  found."  Sec.  206.     No  constable  shall  make  a  returnr  on  any 

process  of  *'  not  found"  as  to  any  defendant,  unless  he  shall 
have  been  once  at  least  to  the  usual  place  of  residence  of 
the  defendant,  if  such  defendant  have  any  in  the  county. 

•fcriSnit"*"^  Sec.  207.  It  shall  be  the  duty  of  every  constable  to 
apprehend,  on  view  or  warrant,  and  bring  to  justice  all 
felons  and  disturbers,  and  violators  of  the  criminal  laws  of 
this  territory ;  to  suppress  all  riots,  affrays,  and  unlawful 
assemblies,  which  may  come  to  his  knowledge,  and  generally 
to  keep  the  peace  in  his  proper  county. 
Approved  December  10th,  1869. 


CHAPTER  2. 

MJf    ACT    DKyiNJN'O    TIIR    JURISDICTION'    OF   .TDSTICES    OF    TUB   PKACE     131 
CRIMINAL  TRIAIiS,  AND  OF  THE  PR0CEKDI^X}8  TIIBRBIN. 

Be  it  enacted  by  the  Council  and  House  of  Representative% 
of  the  Territory  of  Wyoming : 

Sbc.  1.     That  justices  of  the  peace  in  their  respoctir© 
jnwtiom.  counties  have  jurisdiction  of,  and  may  hear,  try  and  deter- 

mine all  public  offenses,  less  than  felony,  except  as  otherwiso 
provided  by  law,  in  which  the  punishnent  prescribed  by  law 
does  not  exceed  a  fine  of  one  hundred  dollars,  or  imprison- 


jsriwllctlon  of 


Form. 
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ment  for  six  months  on  information  under  oath,  saving  to  the 
defendant  the  right  of  appeal  to  the  district  court. 

Sec.  2.     Criminal  actions  for  the  commission  of  a  public    ^^^^^^  ^ 
offense  must  be  commenced  before  a  justice  of  the  peace,  by  JJ^SJa!*''  **" 
an  information  subscribed  and  sworn  to,  and  filed  with  the 
jastice. 

Sec.  8.  Such  information  must  contain  :  1st.  The  name  ,^ 
of  the  county  and  of  the  justice,  where  the  information  is  vi«at  t©  conuu. 
filed.  2nd.  The  names  of  the  parties,  if  the  defendants  be 
knowD^  and  if  not,  then  such  names  as  may  be  given  by  the 
complainant.  3d.  A  statement  of  the  acts,  constituting  the 
offense  in  ordinary  and  concise  language,  and  the  time  and 
place  of  the  commission  of  the  offense  as  near  as  may  be. 

Sec.  4.     The  information  may  be   substantially  in  the 
following  form : 

Territory  of 
County  of 

A.  B.,  defendant, 

Before  justice  (here  insert  the  name  of  the  justice.) 
The   defendant  is  accused  of  the  crime  (here  name  the 
offense).  For,  that  the  defendant  on  the        day  of  A. 

D.  18  ,  at  the  (here  name  the  city,  village  or  township,) 
in  the  county  aforesaid,  (here  state  the  act  or  omission 
constituting  the  offense  as  in  an  indictment.) 

Sec,  5.     Immediatolv  upon  the  filinff  of  such  information,    w*rr»nt  of 
the  justice  may  in  his  discretion,  issue  a  warrant  for  the 
arrest  of  the  defendant,  directed  in  the .  same  manner  as  a 
warrant  of  arrest  upon  a  preliminary  examination,  and  may 
be  served  in  like  manner. 

Sec.  6.     The  officer  who  receives  the  warrant,  must  serve    serTiwofww- 
the  same  by  arresting  the  defendant,  if  in  his  power,  and 
bringing  him  withdut  unnecessary  delay,  before  the  justice. 
▼ho  issued  the  same. 

Sec.  7.     When   the  defendant  is   brought    before   the     Mtanomw, 
Jostice,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  shall  be  asked  whether  he  is  presented  by  his  right 


rii»a9,  oral  or 
vrittoD. 


When  Justice 
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l^nnge  oF 
Yeuae. 
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name,  and  be  required  to  plead.  If  he  object  that  he  is 
wrongfully  named  in  the  information,  he  must  give  his  right 
name ;  and  if  he  refuse  to  do  so,  or  does  not  object  to  the 
name  used  in  the  information,  the  justice  shall  make  an  entry 
thereof  in  his  docket,  and  he  is  thereafter  precluded  from 
making  anj  such  objection. 

Sex?.  8.  The  defendant  may  plead  the  same  pleas  as  upon 
an  indictment ;  his  pleas  may  be  either  oral  or  written,  and 
must  be  entered  on  the  docket  of  the  justice. 

Sfic.  9,  Upon  a  plea  other  than  a  plea  of  "  guilty,'*  if 
the  defendant  do  not  demand  a  trial  by  jury,  the  justice  must 
proceed  to  try  the  issue,  unless  a  change  of  venue  be  applied 
for  by  the  defendant. 

Sec.  10.  If  a  change  of  venue  be  applied  for,  an 
affidavit  must  be  filed  stating  that  the  justice  is  prejudiced 
against  the  defendant,  or  is  a  near  relation  to  the  prosecutor, 
upon  the  charge,  or  the  party  injured  or  interested,  or  is  a 
material  witness  for  either  party,  or  that  the  defendant  cannot 
obtain  justice  before  him,  as  the  affiant  verily  believes. 

Sec.  11.  If  such  affidavit  be  filed,  the  change  of  venue 
must  be  allowed,  and  the  justice  must  immediately  transmit 
all  the  original  papers,  and  a  transcript  of  all  his  docket 
entries  in  the  case,  to  the  next  nearest  justice  in  the  county, 
against  whom  no  such  objection  has  been  made,  who  shall 
proceed  to  try  the  case,  unless  a  jury  trial  be  demanded.  No 
lyonocbwigci  jj^^j.^  ^]^^^  ^^^  chaiigc  of  vcnuc  in  the  same  case  shall  be 

allowed. 

Sec.  12.  Before  the  justice  has  heard  any  testimony 
upou  the  trial,  the  defendant  may  demand  a  jury,  w^hich,  in 
all  cases,  shall  be  allowed. 

Sec.  13.  If  a  trial  by  jury  be  demanded,  the  justice 
shall  direct  any  peace  officer  of  the  county  to  make  a  list  in 
writing  of  the  names  of  twelve  inhabitants  of  the  county 
having  the  qualifications  of  jurors  ia  the  district  court,  from 
which  list  the  prosecutor  and  defendant  may  each  strike  out 
three  names. 
^•Aif,  Sec.    14.    In  case    the   prosecutor    or  the   defendant 


Affidttvlt. 


Traiidcript. 


allow\id 


l)**f«<nd:int  may 
il»in»ud  Jury. 


1»nwefdiu^« 
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neglect  or  refuse  to  strike  out  such  names,  the  justice  shall 
direct  some  disinterested  person  to  strike  out  the  names  for 
either  or  both  of  the  parties  so  neglecting  or  refusing  ;  and 
upon  such  names  being  struck  out,  the  justice  must  issue  a 
venire  directed  to  any  peace  officer  of  the  county,  requiring 
him  to  summon  the  six  persons  whose  names  remain  upon  the 
list  to  appear  before  such  justice  at  the  time  and  place 
named  therein,  to  make  a  jury  for  che  trial  of  the  cause. 

Sec.  15.     The  officer  to  whom  such  venire  is  delivered,    gnmmonin* 
must  forthwith  summon  such  jurors,  and  return  the  venire 
to  the  justice  within  the  time  therein  specified,  naming  the 
persons  summoned,  and  the  manner  of  service. 

Sec.  16.     The  names  of  the  persons  returned  as  jurors    „  , 

'■^  ^  Talesmen. 

shall  be  called  by  the  justice,  and  if  upon  any  such  call  any 
of  the  persons  so  named  do  not  appear,  or  are  challenged  or 
set  aside  for  any  cause,  such  further  number  must  be 
sammoned  as  will  make  a  jury  of  six,  after  all  legal  challen- 
ges have  been  allowed. 

Sec.  17.     The  same   challenge  for  cause  may  be  taken    challenge  for 
by  either  party  to  any  individual  juror,  as  on  the  trial  of  an 
indictment  for  a  misdemeanor,  but  no  challenge  to  the  panel 
is  allowed. 

Sec.  18.     If  the  officer  by  whom  the  venire  is  received, 

"  Officer  may  b« 

do  not  return  it  as  required,   he  may  be  punished  by  the  ^J^^'^J^^ ^''^ 
justice  for  a  contempt,   and  the  justice  shall  issue  a  new 
renire  for  the  summoning  of  the  same  jurors  upon  which  the 
same  proceeding  shall  be  had  as  upon  the  one  first  issued. 

Sec.  19.     Where  six  jurors   appear  and  are  accepted,    ^j^  .^^^^  ^ 
they  shall  constitue  the  jury.  ooLititutolory. 

Sec.  20.  The  justice  must  thereupon  administer  to  ^^^ 
them  the  following  oath  or  affirmation.  ''You  and  each  of 
you  do  swear,  or  you  do  solemnly  affirm,  (as  the  case  may 
be,)  that  you  will  well  and  truly  try  the  issue  between  the 
territory  of  Wyoming  and  the  defendant,  and  a  true  verdict 
give  according  to  the  evidence.  *' 

Sec.  21.     After  the  jury    are    sworn,    they  must  sit    Dntjatyxry. 
together,  and  hear  the  proofs  and  allegations  of  the  parties^ 
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which  must  be  delivered  in  public,  after  which  they  mv/ 
either  decide  in  open  court  or  retire  fos  consideration. 

«t«urem«iit.  Sec.  22.     If  they    do  not  immediately  agree   upon  a 

verdict,  they  must  retire  with  the  sheriff  of  the  county,  01^ 
some  constable,  if  either  such  are  in  attendance  upon  the 
court,  of  in  their  absence,  with  some  person  appointed  by 
the  justice,  who  shall  be  sworn  to  the  following^ 

"  You  do  swear  that  you  will  well  keep  the  jury  together 

o»ti»  of  office.  ^  g^m^  private  place  without  food  or  drink,  unless  otherwise 

•ordered  by  the  court ;  that  you  will  not  permit  any  person 

'to  speak  to  them,  nor  speak  to  them  yourself,  unless  it  be  to 

sask  them  whettier  they  have  agreed  upon  a  verdict,  and  that 

/you  will  return  them  into  court  when  they  have  so  agreed.  '^ 

DaiiveiybfTw-        ^^^'  ^^'     Wi®^  *^®  j^ry  l^*v®  Agreed  on  their  verdict, 
'^^'*  they  must  deliver  it  publicly  to  the  justice,  who  shall  entef 

it  on  his  docket. 

Sec.  24,     The  jury  must  be  kept  together  aftef*  the  case 

Jury  diflChMif  ''      ''  r         o 

*d  beiore  verdict  jg  Submitted  to  them,  until  they  have  agreed  upon  and  ren- 

for  good  oauaa.  '  J  o  r 

dered  their  verdict,  unless,  for  good  cause  the  justice  soouef 
discharge  them. 

.loiitic*  may  Sec,  25.     If  the  jary  bo  discharged  as  provided  in  the 

iuj*  ****"  *^  lasl  section,  the  justice  may  proceed  again  to  the  trial  in  the 
same  mannef  as  upon  the  first  trial,  and  so  on  till  a  verdict 
is  rendered. 

•pieeofpiiity.  gEo.  26.  When  t)le  defendant  pleads  **  guilty, ''  oris 
convicted,  either  by  the  justice  or  by  a  jury,  the  justice  shall 
render  judgment  thereon,  of  fine  or  imprisonment,  as  the 
case  may  require,  being  governed  by  the  rules  prescribed  fof 
.  the  district  court,  as  far  as  the  same  are  Applicable,  in 
rendering  such  judgment. 

4>r'onx!iai.*'""  Sbc  27.     A  judgment  that   the  defendant  pay  a  fine, 

taay  also  direct  that  he  be  imprisoned  until  the  fine  is  satisfited* 

AcquituK  Sec.  28.     When  the   defendant  is  acquitted,    eitheif    by 

the  justice  or  by  a  jury,  he  must  be  immediately  discharged. 

c«ii»  itgaiDit  Seo.  21>.     When  the  defendant  is  acquitted,  the  justice 

shall,  ii  he  is  satisfied  that  the  prosecution  was  malicious  or 


Vrt»t»ucuiin«  wit^ 
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utthout  probable  cause,  tax  the  coats  against  the  prosecutiiig 
▼itness,  and  render  judgment  therefor. 

Sec.  3ft,     Whenever  a  conviction  is  had  upon  a  plea  of    orri«toi«  of 
"** guilty"  or  upon  trial,  the  justice  must  make  and   sign**^ 
with  his  name  of  office,  a  certificate  x>{  such  conviction,  in 
which  it  shall  be  sufficient,   briefly   to   state    the  offense 
charged,  and  the  conviction  and  judgment  thereon,  and  if 
any  fine  had  been  collected,  the  amount  thereof. 

Sec.  8L     The  judgment  shall  be  executed  by  a  peace    Execution  or 
officer  of  the  county  where  the  oor.viction  is  had,  by  virtue  ™^°***'' 
of  the  warrant  under   the  hands  of  the  justice,  specifying 
the  particulars  of  such  judgment. 

Sec.  32.     If  a  fine  be  imposed  and  paid  before  com-     nnat  pai<i  lo 
mitment,  it  shall  be  received  by  the  justice,  and  by  him  paid  far^a^  Jt^u 
over  to  the  county  treasurer,  within  thirty  days  after  the 
receipt  thereof,  for  the  use  of  the  schools  in  the  county,  as 
provided  by  law. 

Ssc.  33.     If  the  defendant  be  committed  for  not  pavins     Pft^tteat  u» 
a  fine,  he  may  pay  it  to  the  sheriff  of  the  county  or  to  the  **^- 
jastke  by  whom  the  commitment  was  made,  but  to  no  other 
person ;  who  must  in  like  manner,  within  thirty  days  after 
the  receipt  thereof,  pay  it  into  the  county  treasury  for  the 
use  of  the  schools  in  the  county,  as  provided  by  law« 

Sec.  84.     The  defendant  may  appeal  from  the  judgment    appm^. 
to  the  district  court  of  the  county  in  which  the  trial  was  had. 


Sec.  35.  The  justice  rendering  a  judgment  against  the 
defendant  must  inform  him  of  his  right  to  an  appeal  there- 
from, and  make  an  entry  on  his  docket  of  the  giving  such 
information,  and  the  defendant  may  thereupon  take  an 
appeal  by  giving  notice  orally  to  the  justice  that  he  appeals, 
and  the  justice  tnust  make  an  entry  on  his  docket  of  the 
givbg  of  such  notice. 

Seo.  36.  The  justice  must,  thereupon,  enter  an  order 
<m  his  docket,  fixing  the  amount  in  which  bail  may  be  given 
by  the  defendant,  and  the  execution  of  the  judgment  against 
the  defendant    shall  not  be  stayed,   unless  bail  in    that 


Pro6«fldliic»« 


Ball> 


UndertAking. 
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amount  be  put  in  by  an  undertaking   snbstahtiallj  in  the 

following  form. 

The  Territory  of  Wyoming,  1 

County,      J 

A.  B.  having  been  convicted  before  C.  B.,  a  justice  of 
the  peace  of  said  county,  of  the  crime  of  (here  designate  it 
generally  as  in  the  information)  by  a  judgment  rendered  on 
the  day  of  ,  A.  D.  18     ,  and  having  appealed 

from  said-  judgment  to  the  district  court  of  said  county,  we, 
A.  B.,  as  principal,  and  E.  F.,  as  surety,  hereby  undertake 
that  the  said  A.  B.  will  appear  in  the  district  court  of  the 
said  county  at  the  next  term  thereof,  and  abide  the  judgment 
of  said  court,  and  not  depart  without  leave  of  the  same,  or 
that  we  will  pay  to  the  Territory  of  Wyoming  the  sum  of 
dollars  (the  amount  of  bail  fixed). 

A.  K 
E.  F. 
Acknowledged  before,  and  accepted  by  me,  at 
in  the  County  of  ,  this  day  of  A.  I>« 

18 

C.  D.,  Justice  of  the  Peace. 

Sec.  37.  The  bail  must  posess  the  qualifications  required 
in  cases  of  appeal  from  the  district  court  to  the  supreme  court 
of  the  Territory. 

Sec.  38.  The  bail  may  be  taken  by  the  justice  who 
rendered  the  judgment,  or  by  any  magistrate  in  the  county 
who  has  authority  to  admit  to  bail,  or  by  the  district  court, 
or  the  clerk  thereof. 

Sec.  39.  When  an  appeal  is  taken,  the  justice  must 
cause  all  material  witnesses  to  enter  into  an  undertaking,  as 
in  a  case  where  a  defendant  is  held  to  answer  on  a  preliminary 
'examination,  to  appear  and  testify  on  the  trial  of  the  appeal 
in  the  district  court,  at  a  term  at  which  it  is  returnable,  and 
shall  as  soon  as  practicable,  and  at  least  ten  days  before  the 
first  day  of  such  term  of  the  district  court  of  the  county, 

•f  £SU«tri£  fi^®  ^^  *^^  ^®^®  ^^  *^®  ^^^^^  thereof,  a  certified  copy  of  the 
entries  on  his  docket,  together  with  all  the  undertakings  and 
papers  in  the  case. 


Qualifications 
of  tMiJ. 


How  taken. 


WitnwBwi  to 
«*nter  into  niider 
taking. 
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Sec.  40.  The  cause  when  thus  appealed  shall  stand  for 
trial  anew  in  the  district  court,  in  the  same  manner  that  it  **"• 
should  have  been  tried  before  the  justice,  and  as  nearly  as 
practicable  a«  an  issue  of  fact  upon  an  indictment,  without 
regard  to  technical  errors  or  defects^  which  have  not 
prejudiced  the  substantial  rights  of  either  party,  and  the 
court  has  full  power  over  the  case,  the  justice  of  the  peace, 
his  docket  entries,  and  his  return  to  administer  the  justice  of 
■the  case  according  to  the  law,  and  shull  give  judgment 
accordingly. 

Skc.  41.     No  appeal  from  the  iudgment  of  a   lustice  of    No  appeal  db- 

^^  w       e>  J  miaeed  except  in 

the  peace^  in  a  criminal  case,  fiball   be  dismissed  exaept  in  o«'<*in<»*»- 
the  foHowinc;  cas?3 : 

First.  Where  the  supposed  offense  set  out  in  the  infor- 
fflation  shall  not  be  an  offense  under  the  law. 

Second.  When  there  shall  be*  no  sufficient  charge  of  an 
offense,  and  when  an  appeal  shall  be  dismissed,  the  defendant 
cannot  be  again  tried  for  the  same  offense. 

8ec.  42.     If  any  proceedings  be  necessary  to  carry  the    ^^^'^**^^^9^ 
Judgment  upon   the  appeal  into  effect,  they  shall  be  had  in 
the  district  ooort,  except  as  otherwise  provided  in  the  next 
preceding  section. 
Sec.  43*     Either  party  may  appeal  from    the  judgment     Appeal  lo  ra- 

'  ,  .  prcme  court. 

of  the  district  court  to  the  supreme  court,  in  the  same  manner 
as  from  a  judgment  in  a  prosecution  by  indictment,  and  the 
defendant  may  be  admitted  to  bail  in  like  manner,  and 
similar  proceedings  shall  be  had  on  the  appeal  in  all  respects 
as  far  as  applicable. 

Sec.  44.     The  same  proceedings  shall  be  had  to  carry    prooeodjn« 
mto  effect    the  judgment   of  the  supremo    court  upon  the  SJit.**^*"*****" 
appeal,  as  if  it  had  been  taken  from  a  judgment  prosecuted 
by  indictment. 

Sec.  45.     This  act  shall  take  effect  and  be  in  force  on    TimaofiakiBc 
and  after  the  first  day  of  January,  A.  D.  1870.  •*''*• 

Approved  December  2,  1869. 
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CHAPTER  3. 

AS  ACT  DXFININO  CRIME  AND  PROVIDING  FOR  THE  PUNISHME^fT  TffERSOr 

Be  it  enacted  by  the  Council  and  Souse  of  EepresentativeB  of 
the  Territory  of  Wyoming^  as  follows : 

TITLE  I. 

Of  crimes  and  persons  capable  of  committing  crimes. 
Section  1.     A    crime    or  misdoraeanor  consists'  in    & 

A  crime  or  mls- 

«Mn«uu>r.  violation  of  a  public  law,  in  the  commission  of  which  there 
ghall  be  a  union  or  joint  operation  of  act  and  intention,  or 
criminal  negligence. 

Sec.  2.     Intention  is  manifested    by  the  circumstancej 

lotoatioB. 

connected  with  the  perpetration  of  the  offense,  and  the  sourid 
mind  and  discretion  of  the  person  accused. 

so«odniDd  ^^^'  ^"     ^  person  shall  be  considered  of  sound  mind 

who  is  neither  an  idiot  nor  lunatic,  nor  affected  with  insan- 
ity, and  who  hath  arrived  at  the  age  of  fourteen  years,  or 
before  that  age,  if  such  person  know  the  distinction  between 
good  and  evil. 

Seg<  4.     An  infant  under  the  age  of  ten  years  shall  not 

InlSuiL   when 

Boi  fooad  guu^.  be  found  guilty  of  any  crime  or  misdemeanor. 

Sbc.  5.     A  lunatic  or  insane    person    without    lucid 

Imnatte,  when 

tMMid  guilty,  intervals,  shall  not  be  found  guilty  of  any  crime  or  misde- 
meanor, with  which  he  may  be  charged ;  Provided,  The  act 
BO  charged  as  criminal  shall  have  been  committed  in  the 
condition  of  insanity. 
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Sec.  6.     An  idiot  shall  not  be  found  guilty,  or  punished    jj^t  „^jft>,^ 
for  any  crime  or  misdemeanor   with  which   he  or  she  may  *""^^" 
be  charged. 

Skc.  7.     Any  person  counseling,  advisinoj    or    encour-     Person  com- 
aging  an  infant  under  the  age  of  ten  years,  lunatic  or  idiot,  jili,^"?^"^'?©? 
to  commit  any  offense,  shall  be  prosecuted  for  such  offense  if^criml"^*^^*^*^ 
when  committed,  as  principal,  and  if  found  guilty,  shall  suffer 
the  same  punishment  that  would  have  been  inflicted  on  such 
person    counseling,  advising  or   encouraging   as  ^foresaid, 
had  he  or  she  committed  the  offense  directly,  without  the 
intervention  of  such  infant,  lunatic  or  idiot. 

Sec.  8.  A  married  woman  acting  under  the  threats,  Married  womn 
command  or  coercion  of  her  husband,  shall  not  bo  found 
guilty  of  any  crime  or  misdemeanor  not  punishable  with 
death,  provided  it  appears  from  all  the  facts  and  circum- 
glances  of  the  case,  that  violent  threats,  command  or  coercion 
vere  used  ;  and  in  such  case  the  husband  shall  be  prosecuted 
as  principal,  aiid  receive  the  punishment  which  would  other- 
wise have  been  inflicted  on  the  wife,  if  she  had  been  found 
guilty. 

Sec  9.     Drunkenness  shall  not  be  an  excuse  for  any 

Dmnkon«8i  oo 

crime  or  misdemeanor,  unless  such  drunkenness  be  occasioned  excunofor  crim» 

except  when. 

by  the  fraud,  contrivance  or  force  of  some  other  person  or 
persons,  for  the  purpose  of  causing  the  perpetration  of  an 
offense,  in  which  case  the  person  or  persons  so  causing  said 
drankenness  for  such  malignant  purpose,  shall  be  considered 
principal  or  principals,'  and  suffer  the  same  punishment  as 
would  have  been  inflicted  on  the  person  or  persons  committing 
the  offense,  if  he,  she  or  they  had  been  possessed  of  sound 
reason  and  discretion.  Where  a  crime  rests  in  intention,  the 
inebriated  condition  of  the  defendant  at  the  time  of  com- 
mitting the  offense  may  be  proven  to  the  jury,  as  being  upoii 
the  question  of  intention. 

Sbc.  10.    Acts  committed  by  misfortune  or  accident,  shall    MiafortaiM  or 
not  be  deemed  criminal,  where  it  satisfactorily  appears  that 
there  was  no  evil  design  or  intention,  or  culpable  negligence. 
Sbo.  11.     A  person  committing  a  crime  or  misdemeanor 
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rornoOT  com- 1^0 1  punisliablc  with   death,   under  threats  or  menaces  which 
*»reHt«.  suflSclently   show  that  his  or  her  life  or    member   wa«  in 

^  danger,  or  that  he  or  she  had  reasonable  cause  to  believe, 

and  did  believe  that  his  or  her  life  or  member  was  in  danger, 
shall  not  be  found  guilty ;  and  such  threats  or  menaces  being 
proved  and  established,  the  person  or  persons  compelling  bj 
such  threats  or  menaces,  the  commission  of  the  offense,  shall 
be  considered  as  principal  or  principals,  and  suffer  the  same 
punishment  as  if  he  or  she  had  perpetrated  the  offense. 
If  pwon  bo-        Sec.  12.     A  person  that  becomes  lunatic  or  insane  after 
of  ^me?'""''"°  ^^^^  commission  of  a  crime  or  misdemeanor,   ought  not  to  be 
tried  for  the  offense  during  the  continuance  of  the  lunacy  or 
insanity.     If  after   verdict  of  guilty  and  before  judgment 
pronounced,   such  person  become  lunatic  or  insane  then   no 
judgment  shall  be  given   while  such  lunacy  or  insanity  shall 
continue,  and  if  after  judgment  and  before  execution  of  the 
sentence   such  person  become  lunatic  or  insane,  then  in  case 
the   punishment  be  capital,   the  execution   thereof  shall  ha 
stayed  until  the  recovery  of  such  person  from  the  insanity 
or  lunacy.     In  all    these  cases  it  shall  be   the  duty   of  the  - 
court  to   impanel  a  jury  to  try  the  question  whether  the 
accused  be  at  the  time  of  impanelling  insane  or  lunatic. 

TITLE  II. 

Accessories  to  Crime, 

AccMBoriw.  Sec  13.     An  accessory  is  he  or  she  who  stands  by  and 

aids,  abets  or  assists,  or  who,  not'  being  present,  aiding, 
abetting  or  assisting,  hath  advised  and  encouraged  the 
perpetration  of  the  crime.  He  or  she  who  thus  aids,  abets 
or  assists,  advises  or  encourages,  shall  be  deemed  and 
prildliu**^"*^**  considered  as  principal,  and  punished  accordingly. 

Aceeflwries  ttf  ^^^'  ^^*  '^^  acccssory  after  the  fact,  is  a  person  who, 
after  full  knowldge  that  a  crime  has  been  committed, 
conceals  it  from  the  magistrate,  or  harbors  and  protects  the 
person  charged  with  or  found  guilty  of  the  crime.  Any 
person  being  found  guilty  of  being  an  accessory  after  the 
fact,  shall  be  imprisoned  for  any  term,  not  exceediag  two 


UrUiofAct. 
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years,  and  fined  in  a  sum  not  exceeding;  five  hundred  dollars, 
in   the    discretion  of   the    court,   to    be  regulated    by  the 

« 

circumstances  of  the  case  and  the  enormity  of  the  crime. 

TITLE  m. 

Offen^ei  against  the  Persons  of  hidividuals. 

Sec.  15.     Every  murder  which  shall  be  perpetrated  by 
means  of  poison,  or  lying  in  wait,  or  by  any  other  kind  of 
willful,  deliberate  and  premeditated  killing,  shall  be  deemed 
murder  in  the  first  degree,  and  upon  conviction  thereof,  the    'i"t»i*gr««. 
perpetrator  shall  suffer  death  by^  tagging  by  the  neck.  P«n«hinent. 

Sec.  IB.     Any  person  who  shall  /purposely  and  mali-    ^^*^^  ^*v^ 
ciously,   but   Without   deliberation    and.  premeditation,  kill 
another,  such  person  shall  be  deemed  guilty"  oC'murder  in  the 
second  degree,  and  on  conviction  thereof,  shall  be 'imprisoned    Punwbment. 
in  the  penitentiary,  or  territorial  prison,  and  kept  at  hard 
labor  during  life.  *•     *  /  . 

Skc.  17.     Any  person  who  in  the  perpetration  or  attem^jf  lUiw' Ai^n.  rob- 

11  *i  1  1     11  1  .11  *^**^.*  w»ienik«th 

to  perpetrate  any  rape,  arson,  robbery  or  burglary,  shall  kill  foiio»^i. 
another,  such  person  shall  be  deemed  guilty  of  murder  in  the  •  '    " 

second  degree,  and  on  conviction  thereof,  shall  be  imprisoned 
in  the  penitentiary,  or  territorial  prison,  and  kept  at  hard 
Iibor  during  life. 

Skc.  18.  If  any  person  shall  unlawfully  kill  another  KiiiioR  upon 
withouc  malice,  either  upon  a  sudden  quarrel  or  unintention- 
ally, while  the  slayer  is  in  the  commission  of  some  unlawful 
act,  every  such  person  shall  be  deemed  guilty  of  manslaughter,  ouiity  of  m»ii- 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the 
penitentiary,  and  kept  at  hard  labor  not  more  than  ten  years, 
nor  less  than  one  year,  and  the  length  of  time  between 
one  and  ten  years,  for  which  the  defendant  may  be  imprisoned, 
shall  be  fixed  by  the  verdict  of  the  jury. 

Sec.  19.     If  any  person  shall  unlawfully  kill  another     Kining  wiu 
in  the  heat  of  pavssion,  by  means  of  a  dangerous  weapon,  or  00?^*''^"*  ^*'''* 
>n  a  cruel  and  inhuman  manner,  every  such  person  shall  be 
deemedguilty  of  manslaughter,  and  upon  conviction  thereof, 
ibll  be  imprisoned  in  the  penitentiary,  and  kept  at  hard    paouhm*Bt.| 


•KCQWblo. 
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labor  not  more  than  ten  years,  nor  less  than  one  year.  The 
jury,  by  their  verdict,  shall  fix  the  time  of  such  imprisonment 
within  the  period  aforesaid. 

Kiiiinff  on  ao-        Sec.  20.     If  any  person  shall  unlawfully  kill   Another, 

ooQnt  of  culpable 

aeci»cL  without  malicc,  either  upon   a  sudden  quarrel,  or  uninten- 

tionally or  by  any  culpable  neglect,  or  criminal  carelessness, 
every  such  person  shall  be  deemed  guilty"  of  manslaughter, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the 
Puni.<bn»^m.  penitentiary  of  the  territory  not  more  than  four  years,  nor 
less  than  one  year,  the  jury  by  their  verdict  shall  fix  the 
time  of  suchimprisonn^etit.ytthin  the  pisriod  aforesaid. 

„    .  ,^  Sec.  21.     IIorKictcu^ii  excusable  in  the  following  cases  : 

Homicide* wbon  ,    ••    •  " 

First,  Whon^pQHiiriitted  bv  accident  and  misfortune ;  in 
doing  anj-Jiwful  act,  by    lawful   means    with    usual    and 

ordinary '^'fgit ion,  and  without  any  unlawful  intent; 

•     •    • 

^  .^Shiorid,  When   committed  by  accident  or  misfortune  in 

.•^^l]p<3bfe^at  of  passion  upon  any  suddcu  and  sufficient  provoca- 

*  -^{ion,  or  upon  a  sudden  combat ;    Provided,  That  no  unduo 

advantage  is  taken,  nor  any  dangerous  weapon  used,  and 

th'At  the  killing  is  not  done  in  a  cruel  or  unusual  manner; 

Third,  When  resisting  any  attempt  to  murder  such 
person,  or  to  commit  any  felony  upon  him  or  her,  or  upoa 
or  in  any  dwelling  house  in  which  such  person  is ; 

Fourth,  When  committed  in  the  lawful  defense  of  such 
person,  or  his  or  her  husband,  wife,  parent,  brother  or 
sister,  child,  master,  mistress  or  servant,  when  there  is  a 
reasonable  ground  to  apprehend  Jl  design  to  commit  a  felony 
or  to  do  some  great  bodily  or  personal  injury,  and  'there  in 
imminent  danger  of  such  design  being  accomplished. 

Fifth,  When  necessarily  committed  in  attempting  by- 
lawful  ways  and  means  to  apprehend  any  perj*on  for  any 
felony  committed ;  or  in  lawfully  suppressing  any  riot ;  or  in 
lawfully  keeping  and  preserving  the  peace. 

^^,.     ,  ,  Sec.  22.     If  any  person  hereafter  shall  willfullv   and 

.  OttelllnK  to  be  J     r  » 

mwoffl^^or ^  maliciously,  or  by  agreement,  fight  a  duel  or  single  combat, 
with  any  engine,  instrument  or  weapon,  the  probable 
consequence  of  which   might  be  the  death  of  either  party. 


•  • 


-  ••  •  • 

•    •  • 


•  _• 
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and  in  so  doing,  shall  kill  his  f^ntagonist,  or  any  person  or 
persons,  or  shall  inflict  such  wound  as  that  the  party  injured 
shall  die  thereof,  within  a  year  and  a  day  thereafter ;  any 
snch  offender,  his  second,  as  well  as  the  second  of  the  person 
killed,  and  all  aiders,  abettors  and  counselors,  being  thereof 
duly  convicted,  shall  be  considered  to  have  committed  a 
high  misdemeanor,  and  shall  be  punished  by  confinement  to 
labor  in  the  penitentiary  for  any  terra  not  exceeding  five 
years  nor  less  than  one  year. 

Sbc.    28.     If    any    person    shall    hereafter    challenge      ohaiiMiR*  *• 
another  to  fight  a  duel  with  any  deadly  weapon,  or  in  any   ^  ^  ^' 
manner  whatever,  the  probable  issue  of  which  might  result 
in  the  death  of  either,   or  if   any  person    shall  accept  a 
challenge,  or  agree  to  fight  a  duel ;  any  person  so  offending 
shall,   upon  conviction   thereof,  be  rendered   incapable    of    DtnabiiniVc 
holding  or  being   elected  to  any  office  of  profit,   trust,   or 
emolument,  either  civil  or  military,  under  the  government  of 
this  territory,    and  be  fined  in  a  sum  not  exceeding  five    p«ni»hinei»t, 
hundred  dollars. 

Sec.  24.  If  any  person  shall  willingly  or  knowingly  i^J*^^*"'  **'**' 
carry  or  deliver  any  written  challenge,  or  verbally  deliver 
any  message  intended  as,  or  purporting  to  bo  a  challenge,  or 
shall  be  present  at  the  fighting  of  any  duel  as  aforesaid,  as 
.second  or  aid,  or  give  countenance  thereto ;  such  person 
being  thereof  duly  convicted,  shall  be  subject  to  the  same 
fines  and  disabilities  as  are  provided  in  the  case  of  sending  p^^^i,t^^^„^^ 
a  challenge  as  aforesaid.  It  shall  not  be  necessary  in  an 
indictment  against  any  person,  or  persons  for  fighting  a  duel, 
or  against  their  seconds,  aiders,  abettors  or  counselors,    or 

^  Indlc  I  m  c  n  t , 

against  any  person  for  sending  or  accepting  a  challenge,  or  ^***'  ^  oonuia. 
for  carrying  any  challenge,  or  delivering  any  message 
intended  as  or  purporting  to  be  a  challenge,  or  for  being 
present  at  the  fighting  of  any  duel  as  second,  or  for  aiding 
or  giving  countenance  to  any  duel,  or  the  sending  or 
accepting  any  challenge,  to  specify  the  nature  or  kind  of 
the  engine,  instrument,  or  weapon,  with  which  the  duel  shall 
be  fought,  or  intended  to  be  fought,  so  that  it  be  alleged  iu 
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the  indictment,  that  the  engine,  weapon,  or  instrument  was 
deadly,  the  probable  consequence  of  fighting  with  which, 
might  be  the  death  of  either  of  the  parties. 

Sec.  25.  Any  person  who  shall  willfully  and  maliciously 
administer,  or  cause  to  be  administered  to,  or  taken  by  any 
person,  any  poison  or  other  noxious  or  destructive  substance, 
or  liquid,  with  the  intention  to  ca\ise  the  death  of  such  person, 
and  being  thereof  duly  convicted,  shall  be  punished  Vy  con- 
finement in  the  penitentiary  for  a  term  not  less  than  ono 
year,  and  not  more  than  ten  years ;  and  any  person  who  shall 
administer,  or  cause  to  be  administered,  or  taken,  any  such 
poison,  substance  or  liquid,  or  who  shall  use,  or  cause  to  be 
used,  any  instrument  of  whatsoever  kind,  with  the  intention 
to  procure  the  miscarriage  of  any  woman  then  being  with 
child,  and  shall  thereof  be  duly  convicted,  shall  be  imprisoned 
for  a  term  not  excelling  three  years,  in  the  penitentiary, 
and  fined  in  a  sum  not  exceeding  one  thousau<l  dollars  ;  and 
if  ahy  woman  by  reason  of  such  treatment  shall  die,  the 
'person,  or  persons,  administering,  or  causing  to  be  <admin- 
istered  such  poison,  substance,  or  liquid,  or  using  or  causing 
to  be  used,  any  instrument,  as  aforesaid,  shall  be  deemed 
guilty  of  manslaughter,  and  if  convicted,  be  punished  by 
imprisonment  for  a  term  not  less  than  three  years  in  the 
penitentiary,  and  fined  m  a  sum  not  cxcjcding  oiiO  thousand 
dollars,  unless  it  appear  that  such  miscarriage  was  procured 
or  attempted  by,  or  under  advice  of  a  physician  or  surgeon, 
with  intent  to  save  the  life  of  such  woman,  or  to  prevent 
serious  and  permanent  bodily  injury  to  her. 

Sec.  26.  If  any  woman  shall  endeavor  privately,  either 
woman  lo  pro-  ]yj  hcrsclf  or  the  procurement  of  others,  to  cause  the  death 
of  any  issue  of  her  body,  male,  or  female,  which  if  born 
alive  would  be  illegitimate,  so  that  it  may  not  come  to  light, 
whether  it  shall  have  been  murdered  or  not ;  every  such 
mother  being  convicted  thereof,  shall  suffer  imprisonment  in 
the  county  jail  for  a  term  not  exceeding  one  year  ;  Providedy 
However,  that  nothing  herein  contained  shall  be  so  construed 
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as  to  prevent  such  motlicr  from  being  indicted  and  punished 
for  the  murder  of  such  illegitimate  child. 

Mayhem  consists  in  the  unlawfully  depriving  a  Vturcan  Mayh«n.«wfl- 
bcing  of  a  member  of  his  or  her  body,  or  diafigurinp^  or 
rendering  it  useless.  If  any  person  shall  unlawfully  cut  'int, 
'.'I  •\y.?}}h  the  tongue,  put  out  an  eye,  slit  the  no?o,  oi.i  or 
lip,  or  disable  any  liml)  or  member  of  another,  or  sliall  volun- 
tnrily  and  purposely  put  out  an  eye  or  eyes,  any  such 
person  shall  be  guilty  of  mayhem,  and  on  conviction  shall  be 
punished  by  confinement  in  the  penitentiary,  for  a  term  not 
less  than  one  year,  nor  Tnore  thaaa  threfc  years ;  Provided^ 
That  no  person  shall  be  found  guilty  of  mayhem,  where  the 
fact  occurred  during  a  fight  had  by  consent,  nor  unless  it 
appear  tliat  tlie  person  accused  shall  have  been  the  assailant, 
or  that  the  party  maimed  had  in  good  faith,  enjeavored  to 
(lecliiie  further  combat.  But  in  all  other  cases,  where  the 
fact  shall  happen  in  actual  fight,  the  party  accused  being 
thereof  duly  convicted,  shall  be  adjudged  guilty  of  a  high 
niisdemeanor,  and  punished  by  imprisonment  in  the  peniten- 
tiary, not  exceeding  one  year,  and  be*  fined  not  exceeding 
one  thousand  dollars. 

Sec.  27.  Rape  is  the  carnal  knowledge  o/  a  female, 
forcibly  and  against  lier  will.  Any  male  person  of  the  age 
of  fourteen  years  and  upwards,  who  shall  have  carnal 
knowledge  of  any  female  child,  under  the  age  of  ten  years, 
either  with  or  without  her  consent,  shall  be  adjudged  to  be  guilty 
of  the  crime  of  rape.  Every  person  convicted  of  the  crime 
of  rape,  shall  be  punished  by  confinement  in  the  penitentiary, 
for  a  term  not  less  than  one  year,  and  such  imprisonment 
may  extend  to  life. 

Sec.  28.  It  shall  not  be  necessary  to  prove  emission  to 
convict  any  person  of  the  crime  of  rape,-  or  the  crime  against 
nature. 

Sbc.  29.  The  infamous  crime  against  nature,  either 
with  man  or  beast,  shall  subject  the  offender  to  be  punished 
by  imprisonment  in  the  penitentiary  for  a  term  not  less  than 
one  year,  and  such  imprisonment  may  extend  to  life. 
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Sec.  30.  Any  assault  is  an  unlawful  attempt,  coupled 
with  a  present  ability  to  commit  a  violent  injurj'  on  the 
person  of  another. 

Sec.  31.  An  aspault  with  an  attempt  to  commit  murder, 
ttir murder.  A^"  i*ape,  majhcm,  robbery  or  larceny,  shall  subject  the  offender 
to  a  confincraenc  in  the  penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  fourteen  years.  An  assault  with  a 
o»b«r  •nMu'.ta.  doadly  weapon,  instrument,  or  other  thing,  with  an  intent  to 
inflict  upon  the  person  of  another  a  bodily  injury,  where  no 
considerable  provocation  appears,  or  where  the  circumstances 
of  the  assault  show  an  abandoned  and  malignant  heart,  shall 
bo  adjudged  to  be  a  high  misdemeanor,  and  any  person 
thereof  duly  convicted,  shall  be  fined  in  a  sum  not  exceeding 
two  thousand  dollars,  and  imprisoned  not  exceeding  one  year 
in  the  county  jail. 

Sec.  32.'    Assault  and   battery  is   the  unlawful  beating 

of  another. 

Sec.  33.     False   imprisonment  is  the  unlawful  violation 

of  the  personal  liberty  of  another,   and  consists  in  confine* 

ment  or  detention   without  sufficient  legal  authority ;  any 

person  convicted  of  false  impriionm^nt  shall  be  fined  in  any 

sum  not  exceeding  five  hundred  dollars,  or   imprisoned  not 

exceeding  one  year  in  the  county  jail. 

Sec.  34.  Kidnapping  is  the  forcible  abduction  or 
stealing  away  of  a  man,  woman  or  child  from  his  or  her  own 
county,  and  sending  or  taking  him  or  her  into  another. 

Sec.  35.  Every  person  who  shall  forcibly  steal,  tako 
or  arrest  any  man,  woman  or  child,  whether  white,  black  or 
colored,  in  this  territory,  and  carry  him  or  her  into  another 
country,  state  or  territory,  or  who  shall  forcibly  take  or  arrest 
any  person  or  persons  whatsoever,  with  a  design  to  take  him 
or  her  out  of  this  territory,  without  having  established  a 
claim  according  to  the  law.s  of  the  United  States,  shall  upon 
conviction,  be  deemed  guilty  of  kidnapping.  Every  person 
found  guilty  of  kidnapping  shall  be  confined  in  the  peniten- 
tiary for  a  term  not  less  than  one  year,  and  not  more  than 
seven  years  for  each  person  kidnapped  or  attempted  to  be 
kidnapped. 
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TITLE  IV. 

Offenses  agaifist   habitations  and  other  Buildings. 

Skc.  36.  Every  person  who  shall  willfully  and  maliciouslj  .ir*<«. 
burn  or  cauae  to  be  burned  any  dwelling  house,  kitchen, 
office,  shop,  barn,  stable,  storehou?e,  warehouse,  factory,  null, 
pottery  or  other  building,  the  property  of  any  other  person, 
or  any  church,  meeting  house,  school  house,  state  house, 
court  house,  work  house,  jail,  or  other  public  building ;  or 
any  boat  or  other  water  craft ;  or  any  bridge  of  the  value 
of  fifty  dollars  erected  across  any  of  the  waters  of  this 
territory.  Such  persons  so  offending  shall  be  deemed  guilty 
of  arson,  and  upon  conviction  thereof  shall  bo  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  i.ur»>uia«nt. 
one  year  nor  more  than  ten  years ;  and  should  the  life  or 
lives  of  any  person  be  lost  in  consequence  of  any  such 
lurniiig  as  aforesaid,  such  offender  shall  be  deemed  guilty  of 
murder,  and  shall  be  indicted  and  punished  accordingly. 

Sec.  37.  Every  person  who  shall  willfuliy  and  ma-  , 
liciously  set  fire  to  any  of  the  buildings  or  other  properly  =^'«  *"••"■ 
d:.icribed  in  the  forcojoin;^  section  with  the  intent  to  burn  or 
destroy  the  samj,  shall  be  deemed  guilty  of  a  high  micido- 
meanor,  and  upon  conviction  thereof  shall  be  im;)riijoi:ied  in 
the  penitentiary  for  a  term  not  exceeding  two  years,  and  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  38.  Every  person  who  shall,  in  tlie  nighttime,  u,.^.,  i.,.,^^-^ 
Tfillfully  and  maliciously  and  forcibly  break  and  enter,  or 
willfully  and  maliciously  without  force  (the  door  or  any 
niudow  being  open)  enter  into  any  dwelling  hou.^e,  kitchen, 
office,  shop,  store  house,  ware  house,  malt  house,  stilling 
house,  banking  house,  hotel,  saloon,  mill,  pottery,  factory, 
water  craft,  church  or  meeting  house,  with  intent  to  commit 
murder,  robbery,  rape,  mayhem,  larceny,  or  other  felony; 
or  who  being  lawfully  within  any  room  or  apartmeiU  of  any 
of  the  buildings  aforesaid,  shall,  with  like  intent,  either  with 
or  without  force,  enter  into  any  other  room  or  apartmeiit  of 
the  same  building,  shall  be  deemed  guilty  of  burglary,  and 
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upon  conviction  thereof,  shall  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year  nor  more 
■than  ten  years. 

MTLE  \. 

Offenses  relative  to  property  and  Person. 

Sec.  39.  Robbery  is  the  felonious  and  violent  taking 
of  money,  goods  or  other  valuable  thing  from  the  person  of 
another  by  force  or  intimidation.  Every  por<o:i  guilty  of 
robbery,  shall  be  punished  by  confinement  in  the  peiiirentiary 
for  a  term  not  less  than  thwe  years  nor  more  tlian  fourteen 
vears. 

Sec.  40.  If  any  person  shall  forcibly  and  by  vio.e.ice, 
or  by  putting  in  fear,  take  from  the  person,  of  another  any 
money,  or  personal  property,  of  any  value  whatever,  with 
intent  to  rob  or  steal,  every  person  so  ofi'ending  shall  be 
deemed  guilty  of  robbery,  and  upon  conviction  thereof,  shall 
be  imprisoned  in  the  penitentiary,  or  territoriojl  prison,  and 
kept  at  hard  labor  not  more  than  fifteen,  nor  less  than  three 
years. 

Sko.  41.  If  one  person  shall  accuse  another  of  a  crime, 
with  a  view  and  intent  to  extort  from  such  person  any  money, 
property  or  valuable  thing,  and  shall  by  intimidating  such 
person  by  such  accusation  or  threat,  extort  from  such  person 
any  money,  property  or  valuable  thing,  the  ptjrson  so 
oiTending  shall  be  deemed  guilty  of  a  felony,  and  being 
thereof  convicted,  shall  pay  a  fine  not  exceeding  oae  thousand 
dollars,  and  be  imprisoned  in  the  penitentiary,  or  territorial 
prison  not  more  than  seven,  nor  loss  than  one  year. 

Sec.  42".  Larceny  is  the  felonious  stealing,  taking  and 
carrying,  leading,  riding  or  driving  away  the  personal  goods 
of  a?iother.  Larceny  shall  embrace  every  theft  which  deprives 
another  of  his  money  or  other  personal  property,  or  those  means 
or  muniments,  by  which  the  right  and  title  to  property,  real  or 
personal,  may  be  ascertained.  Private  stealing  from  the 
person  of  another,  and  from  a  house  in  the  day  time,  shali 
be  deemed   larceny.     Larceny  may  also  bo  committed  bjr 
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feloniously  taking  and  carrying  away  any  bond,  bill,  note, 
receipt,  or  any  instrument  of  writing  of  value  to  the  owner. 
Every  person  convicted  of  larceny,  shall  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  one 
jear,  nor  more  than  ten  years. 

Sec.  43.  When  the  property  taken  is  of  the  value  of  Gmnd  un%nr 
twenty-five  dollars,  or  when  taken  from  the  person  of  another, 
of  whatever  value,  or  when  taken  from  the  sleeping  apart- 
ment of  another  in  the  night  time,  of  whatever  value,  shall 
be  grand  larceny.  Larceny  in  other  cases  shall  be  petit 
larcenv. 

Sec.  44.  Every  person  who  shall  be  guilty  of  petit  p«tit  urcoay. 
larceny,  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars,  nor  less  than  five  dollars,  or  by  imprisonment  second  ofrenM. 
in  the  county  jail  not  more  than  six  months,  nor  less  than 
one  month,  or  both.  In  case  of  conviction  of  a  second 
oiTeRsc  in  the  discretion  of  the  court,  justices  of  the  peace 
«ihall  have  concurrent  jurisdiction  with  the  district  court  in 
all  cases  of  petit  larceny. 

Sec.  45.  Every  person  who  for  his  own  gain,  or  to 
prevent  the  owner  from  again  possessing  his  propeety,  shall 
buy  or  receive  stolon  goods,  or  anything,  the  stealing  of  which 
is  declared  to  be  larceny,  or  property  obtained  by  robbery 
or  burglary,  knowing  the  same  to  have  been  so  obtained,  shall^ 
apon  conviction,  be  punished  by  confinement  in  the  penitentiary 
for  any  terra  not  less  than  one  year,  nor  more  than  ten  years; 
and  every  such  person  may  be  tried,  convicted  and  punished, 
to  well  before  as  after  the  trial  of  the  principal.  No  person 
convicted  of  larceny,  or  of  buying  or  receiving  goods,  or 
other  things  obtained  by  larceny,  burglary  or  robbery,  shall 
be  condemned  to  the  penitentiary,  unless  the  money  or  the    Amount  «i  iT<i 

doHaTB. 

▼alae  of  the  things  stolen,  bought  or  received,  shall  amount 
to  five  dollars. 

[Sbc.  45.     All  property  obtsuned  by  larceny,  robbery  or 
burglary,  shall  be  restored  to  the  owner.  And  no  sale,  whether  pi^pIrtT****  ^^ 
in  good  faith  on  the  part  of  the  purchaser  or  not,  shall  divest 

the  owner  of  his  right  to  such  property ;  such  owner  may 
12 
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maintain  his  action  not  only  against  the  felon,  but  against 
any  person  in  whose  possession  he  may  find  the  same.] 

iit«rtn(r  marki  Sec.  46.  Every  person  who  shall  mark  or  brand,  alter 
or  deface  the  mark  or  brand  of  any  horse,  colt,  mare,  jack, 
jennet,  mule,  or  any  one  or  more  head  of  neat  cattle,  or 
sheep,  goat,  hog,  shoat  or  pig,  not  his  or  her  own  property, 
but  belonging  to  some  other  person,  with  the  intent  thereby 
id»uiic.4.tioflv  to  steal  tlie  same,  or  to  prevent  identification  thereof,  by  tho 
true  owner ;  shall,  on  conviction  thereof,  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  one 
rroTiio.  year,  nor  more  than  five  years ;  Provided^  Th-it  no  person 

shall  be  condemned  to  the  penitentiary  under  this  section, 
unless  the  value  of  the  property  affected  shall  amount  to  fivo 
dollars.  And  in  case  the  value  of  the  property  affected  by 
the  offenses  herein  described,  or  by  larceny,  or  by  buyii^g 
or  receiving  goods,  or  other  property  obtained  by  larceny^ 
burglary  or  robbery,  shall  not  ainount  to  five  dollars,  then 
the  offender  shall  be  punished  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  fiijed  not 
exceeding  one  hundred  dollars. 

prrrao^j,  offl.  Skc.  [46.  Evcry  servant,  officer  or  person  employed  in 
any  public  department,  station  or  office  of  tho  government  in 
this  territory,  or  any  county  of  this  territory,  or  in  any  office 
of  a  corporate  body,  who  shall  embezzle,  steal,  secrete  or 
piiwic  monayK!*  fraudulently  take,  carry  away  any  money,  goods,  chattels, 
effects,  book  or  books  of  record  or  of  account,  bond  or  bonds, 
promissory  note  or  notes,  bank  bills  or  notes,  or  any  other 
writing  or  security  for  the  payment  of  money  or  property  of 
whatever  description  it  may  be,  being  the  property  of  said 
territory,  county  or  corporate  body,  shall,  on  conviction,  be 
punished  by  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year,  nor  more  than  two  years.] 

^^  Sec.  47.     If  any  officer  or  person  who  now  is,  or  here- 

•vorAa  j^ftgj.  m^y  be,  intrusted  by  law  to  collect,  disburse,  receive  or 

safely  keep  any  money  or  moneys,  revenue  or  revenueSy 

belonging  to  this  territory,  to  the  school  fund  of  this  territory, 

to  the  school  fund  of  any  county  or  township,  to  any  county 
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in  this  territory,  to  any  canal,  turnpike  or  railroad  fund  of 
this  territory  or  any  county  thereof,  or  to  any  fund  for  the 
improvement  of  any  public  road,  river,  creek,  or  other  water 
course  bordering  on  or  within  this  territory,  or  to  any  other 
fund  now  in  being,  or  hereafter  to  be  established  by  law  for 
public  purposes,  shall  fail  or  refuse  to  pay  over  all  moneys, 
wairaufs,  bills,  notes  and  orders,  which  any  such  officer  or 
person  shall  receive  for  disbursement,  and  has  not  disbursed^ 
or  shall  collect,  or  shall  receive  for  safe  keeping,  belonging 
to  this  territory,  or  to  any  county  of  this  territory,  or  to  any 
PTich  fund  as  aforesaid,  when  such  officer  or  person  shall  be 
thereto  required  by  law,  and  demand  duly  made  by  the 
successor  or  successors  of  such  officer  or  person  in  office,  or 
by  the  officer  or  person  to  whom  such  moneys,  warrants, 
bills,  notes  or  orders  ought  by  law  to  be  paid  over,  or  his  or 
their  attorney  or  agent,  duly  authorized  in  writing,  signed 
aud  acknowledged,  if  such  demand  be  practicable;  every 
^uch  officer  or  person  shall,  on  conviction  thereof,  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year,  nor  more  than  ten  years ;  Provided^  That  no  person 
shall  be  committed  to  the  penitentiary  under  this  section, 
unless  the  money  not  paid  over  shall  amount  to  one  hundred 
dollars,  or  it  appear  that  such  failure  or  refusal  shall  be 
occasioned  by  unavoidable  loss  or  accident.  Every  person 
convicted  under  the  provisions  of  this  section,  shall  forever 
thereafter  be  ineligible  and  disqualified  from  holding  any 
office  of  honor  or  profit  in  this  tert*itory. 

Sec.  48.  Every  person  who  shall  fraudulently  or 
maliciously  tear,  burn,  efface,  cut  or  in  any  other  way  destroy  .tr^uono? SJ^ 
any  deed,  lease,  bond,  will,  or  any  other  writing,  sealed  bank  ^^^^  *'^'*'  ^°**' 
bill,  or  note,  check,  warrant  for  the  payment  of  money  or 
othetr  tiling,  or  other  security  for  the  payment  of  money  or 
the  delivery  of  goods,  or  any  certificate  or  other  public 
aecurity  of  this  territory,  or  the  United  States,  or  any  of 
them,  for  the  payment  of  money,  or  any  receipt,  acquittance, 
release,  defeasance,  discharge  of  any  debt,  suit  or  other 
demand,  or  any  transfer  or  assurance  of  money,  stock,  goods, 
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cliattels  or  other  property,  or  any  lettex  of  attorney  or  other 
.  power,  or  any  day-book  or  other  book  of  account,  or  any 
agreement  or  contract  whatsoever,  with  the  intent  to  defraud, 
prejudice  or  injure  any  person  or  body  corporate,  shall  upon 
conviction  thereof,  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  on:e  year,  nor  more 
than  five  years. 

Ri-mofai  of        Sec.  49.      Evcry      person      who      shal'i      knowingly^. 

l>oundari<M. 

maliciously,  fraudulently  cut,,  fell,  alter  or  remove  any 
certain  boundary  tree,  or  other  allowed  landmark,  to  the 
wrong  of  his  neighbor,  or  any  other  person,  shall  en  convic- 
tion thereof,  pay  a  fine  not  exceeding  one  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  for  a  term  not  exceeding 
three  mouths. 

Skc.  50.     If  anv  clerk,   apprentice  or  servant,  whether 

Embeczlin'g,  ' 

tIitJ"ft^cen°°*'^"  ^^^"^  ^1'  hired,  to  whom  auy  money,  bank  bill  or  note,  or 
goods  or  chattels,  shall  be  intrusted  or  be  delivered,  by  hij 
master  or  mistress,  shall  withdraw  himself  or  herself  from 
his  or  her  master  or  mistress,  and  go  away  with  the  giaid 
money,  bank  bill  or  note,  or  goods  or  chattels,  or  any  part 
thereof,  with  the  intent  to  steal  the  same,  and  defraud  his  or 
her  master  or  mistress  thereof,  contrary  to  the  trust  and 
confidence  in  him  or  her  reposed,  by  his  or  her  said  master 
or  mistress,  shall  embezzle  the  said  money,  bank  bill  or  note, 
goods  or  chatt'els,  or  any  part  thereof,  or  otherwise  shall 
convert  the  same  to  his  or  her  own  use  with  like  purpose, 
every  such  person  so  offending,  shall  be  deemed  guilty  of 
^arceny  and  punished  accordingly. 

onvpi8ion  uj  Sec.  51.  If  any  bailee  by  finding  or  otherwise  of  any 
money,  bank  bill,  or  note,  or  goods  or  chattels,  shall  convert 
the  same  to  his  or  her  own  use  with  intent  to  steal  the  same, 
he  shall  be  deemed  guilty  of  larceny,  in  the  same  manner  as 
if  the  original  taking  had  been  felonious,  and  on  conviction 
thereof,  shall  be  punished  accordingly. 

u^^n.  Sec.  52,     If  any  lodger  take  away,  with  intent  to  steal, 

embezzle  or  purloin  any  bedding,  furniture,  goods  or  chattels, 
which  he  or  she  is  to  use  in  or  with  his  or  her  lodging,  he  or 
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she  shall  be  deemed  guilty  of  larceny,  and   on  conviction 
shall  be  punished  accordingly. 

Skc.  53.  If  any  person  shall  willfully  and  maliciously  jDiBpudagnoi. 
displace  any  switch,  signal,  or  rail  of  any  railroad,  or  shall 
break  down,  rip  up,  injure  or  destroy  any  railroad  track, 
or  railroad  bridge,  or  any  portion  thereof,  or  shall  place  any  / 
obstruction  whatever  upon  any  such  railroad  track,  or 
bridge,  or  switch,  or  shall  place  any  false  signal  upon  or  in 
the  vicinity  of  any  railroad  track  with  intent  that  any  person 
or  property  being  or  passing  upon  or  over  such  railroad  track 
or  bridge  should  be  injured,  delayed  or  hindered,  every  such 
person  so  offending,  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  oneyear  and  not  exceeding  five  years. 
And  if  in  consequence  of  any  such  act  done,  with  the  intent 
aforesaid,  any  person  or  property  shall  in  fact  be  injured, 
every  such  person  so  offending,  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  three  years 
and  not  exceeding  ten  years ;  or  if  by  reason  of  any  such 
act  done  as  aforesaid,  with  the  intent  aforesaid,  any  person 
ifl  killed,  or  the  life  of  any  person  is  lost,  every  such  person 
»o  offending  shallbe  deemed  guilty  of  murder. 

TITLE.  VL 

Forgery  and  Counterfeiting. 

Sec.  54.     Every   person  who   shall  falsely  make,  alter, 

forge  or  counterfeit  any  record  or  other  authentic  matter  of  •oon««rf«*tittf. 

a  public  nature,  or  any  charter,  letters-patent,   deed,   lease^ 

indenture,    .writing     obligatory,    will,    testament,    codicil, 

annuity,  bond  covenant.   United    States   treasury   note  or 

Dnited  States  bond,  bank  bill  or  note,   post  note,  check  or 

draft,  bill  of  exchange,  contract,  promissory  note,  due  bill 

for  the  payment  of  money  or  property,  receipt  for  property 

or  money,  power  of  attorney,  any  auditor's  warrant  for  the 

payment  of  money  at  the  treasury,  county  order  or-  any 

accountable  receipt,  or.  any  order  or  warrant  or  request  for 

the  payment  of  money  or  the  delivery  of  goods  or  chattels 

of  any  kind,  or  for  the  delivery  of  any  instrument  of  writing 
IS 
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or  acquittance,  felease  6r  receipt  fdf  money  at  goods^  or  any 
acquittatice,  release  or  discharge  for  any  debt,  account, 
actidn,  suit,  demand,  or  other  thing  real  or  personal,  or  any 
transfer  or  assurance  of  money,  moneys,  stock,  goods, 
chattels  or  other  property  whatever;  or  any  letter  of 
attorney  or  othei*  power  to  receive  money,  or  to  receive  or 
transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien 
or  convey  any  goods  or  chattels,  lands  or  tenements  or  other 
estate  real  or  personal ;  or  any  acceptance  or  indorsement  of 
any  bill  of  exchange,  promissofy  note,  draft  or  order,  or 
assignment  of  any  bond,  writing  obligatory^  or  promissory 
note  for  Ittoney  or  other  property ;  or  shall  counterfeit  or 
forge  the  seal  or  handwriting  of  another^  with  intent  to 
damage  or  defraud  any  person  or  persons,  body  politic,  or 
corporate,  whether  the  said  pei'f^n  or  persons,  body  politic  or 
corporate,  reside  in  or  belong  to  this  territory  or  not ;  or 
shall  utt^j  publish^  pass  or  attempt  to  pass  as  true  and 
genuine,  or  cause  to  be  uttered,  published,  passed,  or  attempt 
to  be  passed,  as  true  and  genuine,  any  of  the  above  named 
false,  altered,  forged  or  counterfeited  matters  as  above 
specified  and  described,  knowing  the  same  to  be  false,  altcnred, 
forged  or  counterfeited  matters  as  above  specified  and 
described,  [knowing  the  same  to  be  false,  altered,  forgefi  ot 
C(ninterfeited,3  with  intent  to  prejudice,  damage  or  defraud 
any  person  or  persons,  body  politic  or  corporate,  whethei* 
the  said  person  or  persons,  body  politic  or  corporate,  reside 
in  this  territory  or  not ;  every  person  so  offending  shall  be 
deemed  guilty  of  forgery,  and  upon  conviction  thereof  shall 
PuBiihmeot.  bc  puuishcd  by  confinement  in  the  penitentiary  for  a  term 
not  lesb  than  one  year  nor  more  than  fourteen  years. 

oountorfritiiiK        Sec.  55.     Evcrv  Dcrson   who   shall   counterfeit  any  of 

gold  Mil  iUT«r  '^   ^  "^         . 

•«*••  the  species  of  gold    or  silver    coin  now  current,  or   that 

shall  hereafter  be  current  in  this  territory,  or  shall  pass  or 
give  in  payment,  or  offer  to  pass  or  give  in  payment,  such 
counterfeit  ^  coin,  or  permit,  cause  or  procure  the  same  to 
be  uttered  or  passed,  with  intent  to  defraud  any  person, 
body  politic  or  corporate,  knowing  the  same  to  be  counter- 
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feited,  shall  be  deemed  guilty  of  counterfeiting,  and  being 
thereof  duly  convicted,  shall  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  fourteen  yeai^ 

SbC.  56.  Every  person  who  shall  have  in  his  or  her  R^<^|^i„g 
possession,  or  receive  for  any  other  person,  any  counterfeit  ^  •  *  *^  •*• 
gold  or  silver  coin  or  coins  of  the  species  now  current  or 
hereafter  to  be  current  in  this  territory,  with  intent  to  utter 
or  pass  the  same,  or  to  perm)  t ,  cause  or  procure  the  same 
to  be  uttered  or  passed,  with  intent  to  defraud  any  person  or 
persons^  body  politic  or  corporate,  knowing  the  same  to  be 
counterfeit,  and  being  thereof  duly  convicted,  shall  be 
punished  by  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years. 

Sec.  57.     Every  person  who  shall  have  in  his  or  her  ^^j^i^  ^  ^ 
possessit^n,  or  shall  receive  from  any  other  person,  any  fotged  ^^^^ 
promissory  note  or  notes^  treasury  notes,  bond  or  bank  bill 
of  bills>  for  the  payment  of  money  with  intent  to  utter  or 
pass  the  same,  or  permit^  cause  or  procure  the  same  to  be 
uttered  or   passed,  with  intent  to  defraud  any  person  or 
persons,  body  politic  or  corporate,  whether  such  person  or 
persons,  body  politic  or  corporate,  reside  in  or  belong  to  this 
territory  or  not,  knowing  the  same  to  be  forged  or  counter- 
feited ;  or  shall  have  or  keep  in  his  or  her  possession  any  blank 
^T  unfinished  note,  treasury  note,  bond  or  blank  bill^  made  in 
Ae  form  or  similitude  of  any  promissory  note,  treasury  note, 
bond,  draft,  receipt  or  bill,  for  the  payment  of  money,  made  to 
be  issued  by  any  incorporated  bank  or  banking  company  in 
this  territory  or  el^where,  or  by  the  government  of  the 
United  States,  with  intent  to  fill  up  and  complete  such  blank 
and  unfinished  note,  treasury  note,  bond,  draft,  receipt  or 
bill,  or  to  permit  or  cause  or  procure  the  same  to  be  filled 
up  and  completed,  in  order  to  utter  or  pass  the  same,  or  to 
permit  or  cause  or  procure  the  same  to  be  uttered  or  passed 
to  defraud  any  person  or  persons,  body  politic  or  corporate, 
whether  in  this  territory  or  elsewhere,  shall,  upon  conviction 
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p««i«hmont.    thereof,  be  pnnished  by  confinement  in  the  penitentiary  for  s 
term  not  less  than  one  year,  nor  more  than  fourteen  years. 

Opnutflrfeuing        Sec.  58.     Evcry  person  who  shall  have  in  his  posBCssion, 
or  receive  for  any  other  person,  any  counterfeit  gold  or  silver 
coin,  or  any  counterfeit  uncoined  gold  in  bars  or  otherwise, 
or  any  counterfeit  gold  dust,   now  current,  or  that  shall 
hereafter  be  current  in  this  territory  by  law  or  usage,  with 
intent  to  utter  or  pass  the  same,  or  permit,  cause  or  procure 
the  same  to  be  uttered  or  passed  with  intent  to  defraud  any 
person,   body  politic  or  corporate,  knowing  tlie  same  to  bo 
counterfeit,   shall,   upon  conviction   thereof,  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  thaa 
one  year,  and  not  more  than  fourteen  years. 
ixuMinf?g»id         Sec.  59.     Every  person  who  shall  mingle  or  procure  to 
be  mingled  with  any  uncoined  gold  or  gold  dust  now  current, 
or  which  shall  hereafter  be  current  in  this  territory,   any 
counterfeit  gold  dust   or  counterfeit  uncoined  gold,  or  any 
base  metal  or  substance  w^hatever,  with  intent  to  utter  or  pas.s 
the  same,  or  procure  the  same  to  bo  uttered  or  passed  as 
gold  dust  or  uncoined  gold,  shall,  on   conviction  thereof,  be 
punished  by  a  fine  not  to  exceed  one  thousand  dollars,  or  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  ono 
year,  nor  more  than  fourteen  year3. 

Sec.  60.     Every  person   who,   with   intent  to   defraud^ 

lapttJrliig  value  ^     '^ 

.rf  colli.  gjjgji   impair   falsely,    clip,   scale,  lighten   or  diminish  any 

gold  or  silver  coin  now  current,  or  that  shall  hereafter  bo 
by  law  or  usage  in  this  territory,  shall  be  deemed  guilty  of 
forgery,  and  upon  conviction  thereof,  shall  be  punished  [by 
confinement]  in  the  penitentiary  for  a  term  not  less  than 
one  year  nor  more  than  fourteen  years. 

PMUng  jicti-  ^^^'  ^^'  Every  person  who  shall  make,  pass,  utter  or 
uoiui^bin,not*or  p^]5ligIl  ^j^j^  intent  to  defraud  any  person  or  persons,  body- 
politic  or  corporate,  either  in  this  territory  or  elsewhere,  or 
with  like  intent,  shall  attempt  to  pass,  utter  or  publish,  or 
shall  have  in  his  or  her  possession,  with  like  intent  to  pass^ 
utter  or  publish  any  fictitious  bill,  note  or  check,  purporting 
to  be  the  bill,  note  or  check,  or  other  instrument  of  writings 
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for  the  payment  of  money  or  property  of  some  bank, 
corporation,  co-partnership  or  individual,  when,  in  fact, 
there  shall  be  no  such  bank,  corporation,  co-partnership 
or  individual  in  existence,  the  said  person  knowing 
the  bill,  note,  check  or  instrument  of  writing,  for  the 
payment  of  money  or  property,  to  be  fictitious,  shall 
be  deemed  guilty  of  the  crime  of  forgery,  and  on  con- 
viction thereof  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
di^n  fourteen  years. 

Sbc.  62.     Every  person  who  shall  make  or  knowingly    Making  apiv 

.  ,  ,  •ttw  for  couaur- 

have  in  his  possession  any  die  or  dies,  plate  or  plates,  or  '••»«»«• 
any  apparatus,  paper,  metal,  machine  or  other  thing 
whatever  made  use  of  in  counterfeiting  the  coin  now  current, 
or  hereafter  to  be  current  in  this  territory,  or  in  counter- 
feiting hunk  notes,  treasury  notes,  bonds  or  bills,  whether 
8uch  bank  be  situate  in  this  territory  or  not,  upon  conviction 
thereof,  shall  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  less  than  one  year  nor  more  than  fourteen 
years;  and  all  such  dies,  plates,  apparatus,  paper,  metal  or 
machines,  intended  for  the  purposes  aforesaid,  shall  be 
destroyed. 

Sbc.  63.     Oa  the  trial  of  any  person  for  forging  any  bill    Proorof  imo*^ 

1         1        I  .11  m  .  puraXioa. 

or  note  purporting  to  be  the  bill  or  note  of  some  incorpo- 
rated company  or  bank,  or  for  passing  or  attempting  to  pass, 
or  having  in  possession  with  intent  to  pass  any  such  forged 
bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorpo- 
ration of  any  such  bank  or  company  by  the  charter  or  act 
of  incorporation,  but  the  same  may  be  proved  by  general 
r«pat«tion. 

SfiC.  64.     Any  person  of  skill  may  be  a  witness  to  prove    wub«m. 
titat  guch  bill  or  note  is  fosged  or  counterfeited. 

Sbc.  65.     Every  person  who  shall  fraudulently  forge,    coanterfeuinc 
deface,  corrupt  or  counterfeit  the  seal  of  this  territory,  or 
the  seal  of  any  court  or  public  officer,  by  law  entitled  to 
bave  and  use  a  seal,  and  shall  make  use  of  the  same,  or 
shall  forge  or  counterfeit  the  signature  of  any  public  officer* 
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or  shall  unlawfully  and  corruptly,  or  with  evil  intent,  affix 
any  of  the  said  true  seals  to  any  commission,  deed,  warrant, 
pardon,  certificate  or  other  writing,  or  who  shall  have  in  his 
possession  or  custody,  any  such  counterfeit  seal,  and  shall 
willfully  conceal  the  same  knowing  it  to  be  falsely  made  and 
counterfeited,  and  shall  thereof  be  convicted,  shall  b« 
punished  by  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years. 

TITLE  VII. 

Crimes  and  Offenses  against  Public  Justice. 

Sec.  66.  Every  person  having  taken  a  lawful  oath  or 
made  affirmation  in  any  judicial  proceeding,  or  in  any  other 
matter  where  by  law,  an  oath  or  affirmation  is  required,  who 
shall  swear  or  affirm  willfully,  corruptly  and  falsely  in  a 
matter  material  to  the  issue  or  point  in  question,  or  shall 
suborn  any  other  person  to  swear  or  affirm  as  aforesaid,  shall 
^^  be  deemed  guilty  of  perjury,  or  subornation  of  perjur^,  as  the 

'**'^"'^*  case  may  be,  and  upon  conviction  thereof,  shall  be  punished 

PuniRhment.    by  Confinement  in  the  penitentiary  for  a  term  not  less  than 

one  year  nor  more  than  fourteen  years. 
Perjumi  wit- 1  I  ^^^*  ^^'     ^^^^y   pcrsou    who  by  w^illful  and    corrupt 

jniiuTdJ^r.*""*^  perjury  or  subornation  of  perjury,  shall  procure  the 
conviction  and  execution  of  any  innocent  person,  shall  be 
deemed  and  adjudged  guilty  of  murder,  and  upon  conviction 
thereof  shall  suffer  the  punishment  of  death. 

:  Indictment.  Sec.  68.     lu  cvcry  indictment  for  perjury  or  suborna- 

tion  of  perjury,  it  shall  be  sufficient  to  set  forth  the  substance 
of  the  defense  charged  upon  the  defendant,  and  before  what 
court  or  authority  the  oath  or  affirmation  was  taken, 
averring  such  court  or  authority  to  have  had  full  power  to 
administer  the  same,  together  with  the  proper  avennent  or 
averments  to  falsify  the  matter  or  matters  wherein  the 
perjury  is  assigned,  without  setting  forth  any  part  of  the 
records  or  proceedings  either  in  law  or  equity,  other  than  as 
aforesaid,  and  without  setting  forth  the  commission  or 
authority  of  the   court,  or  other  authority  before  whom  the 
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perjury  was  committed  or  the  form  of  the  oath  or  affirmation, 
or  the  manner  of  administering  the  same. 

Sec.  69.  If  any  person  or  persons  shall  directly  or  Attempt  to  eor- 
indirectly  give  any  sum  or  sums  of  money,  or  any  other  SJU^i? ^"^iiS; 
bribe,  present  or  reward,  or  any  promise,  contract,  obliga- 
tion or  security  for  the  payment  or  delivery  of  any  money, 
present,  reward  or  any  other  thing  to  obtain  or  procure  the 
opinion,  judgment  or  decree  of  any  judge  or  justice  of  the 
peace  acting  within  this  territory,  or  to  corrupt,  induce  or 
inlaence  such  judge  or  justice  of  the  peace,  to  be  more 
favorable  to  one  side  than  to  the  other  in  any  suit,  matter 
or  cause  depending  or  to  be  brought  before  him  or  them,  or 
shall  directly  or  indirectly  give  any  sum  or  sums  of  money,  when  guutj  or 

1  .  bribery. 

present  or  reward,  or  any  promise,  contract,  obligation  or 
security  for  the  payment  or  delivery  of  any  money,  present 
or  reward  or  other  thing  to  obtain,  procure  or  influence  the 
vote  of  any  member  of  the  legislative  assembly,  or  to 
incline,  induce  or  influence  any  such  member  of  the  legisla- 
tive assembly  to  be  more  favorable  to  one  side  than  to  the 
other,  on  any  question,  election,  matter  or  thing  pending  or 
to  be  brought  before  the  legislative  assembly,  or  either  house 
thereof,  the  person  so  giving  any  money,  bribe,  present  or 
reward,  promise,  contract,  obligation  or  security,  with  intent 
and  for  the  purpose  aforesaid,  and  the  judge,  justice  of  the 
peace,  or  member  of  the  legislative  assembly,  who  shall  in 
any  wise  accept  or  receive  the  same,  shall  be  deemed  guilty 
of  bribery,  and  on  conviction  thereof  shall  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  one 
year  nor  more  than  five  years. 

Sec.  70.     If  any  person  shall  directly  or  indirectly  give  Attempt  to  brib« 

other  officer*. 

any  sum  or  sums  of  money,  or  any  other  bribe,  present  or 
reward,  or  any  promise,  contract,  obligation  or  security 
for  the  payment  of  any  money,  present  or  reward, 
or  any  other  thing,  to  any  judge,  justice  of  the 
peace,  sheriff,  coroner,  clerk,  constable,  jailor,  attorney 
general  or  prosecuting  attorney,  member  of  the  legislative 
asiembly  or  other  officer,  ministerial  or  judicial,  (except  such 


120  CRiMiw.  [chap.  3. 

• 

fees  as  are  allowed  by  law,)  with  intent  to  induce  or  influence 
Fuch  officer  to  appoint  any  person  to  office,  or  to  cxecuto 
any  of  the  powers  in  him  vested,  or  perform  any  duty  of  him 
required,  with  partiality  or  favor,  or  otherwise  than  i» 
required  by  law,  or  in  consideration  that  such  officer  hath 
appointed  any  person  to  any  office,  or  exerciRed  any  power 
in  him  rested,  or  performed  any  duty  of  him  required,  with 
partiality  or  favor  or  otherwise  contrary  to  law,  the  person 
so  giving  and  the  officer  so  receiving  any  money,  bribe, 
present,  reward,  promise,  contract,  obligatiaa  or  security, 
with  intent,  or  for  the  purpose  or  consideration  aforesaid, 
shall  be  deemed  guilty  of  bribery,  and  on  conviction,  shall  bo 
'  fwntoLmooe.  punished  by  confinement  in  the  penitentiary  for  a  term  not 
less  than  one  year,  nor  more  than  five  years. 

AteMttptinfT  to  Sec.  71.  Every  person  who  shall  offer  or  attempt  to 
mmhij^  *  bribe  any  member  of  the  legislative  assembly,  judge,  justico 
of  the  peace,  sheriff,  coroner,  clerk,,  constable,  jailor,  attorney 
general,  county  or  prosecuting  attorney,  or  other  ministeriul 
or  judicial  officer,  in  any  of  the  cases  mentioned  in  either  of 
the  two  preceding  sections,  and  every  member  of  tho 
legislative  assembly,  judge,  justice  of  the  peace,  sheriff, 
coroner,  clerk,  constable,  jailor,  attorney  general,  county  or 
prosecuting  attorney,  or  other  ministerial  or  judicial  officer  who 
i»w»«brito.  shall  propose  or  agree  to  receive  a  bribi>  in  any  of  the  cases 
mentioned  in  cither  of  the  two  precedin(5  sections,  shalT,  ou 
conviction,  be  fined  in  the  sum  not  exceeding  one  thousand 
dollars. 

BmbMni^mont  Sec.  72.  If  any  judge,  justice  of  peace,  sheriff,  coroner. 
If  pubuo  offlcw.  ^j|^j.j^^  recorder  or  other  public  officer,  or  any  person  whatso- 
ever, shall  steal,  embezzle,  alter,  corrupt,  withdraw,  falsify 
or  avoid  any  record,  process,  charter,  gift,  grant,  cotiveyance, 
bond  or  contract,  or  shall  knowingly  and  willfuly  take  off, 
discharge,  or  conceal  any  issue,  forfeited  recognizance  or 
other  forfeiture,  or  shall  forge,  deface  or  falsify  any 
document  or  instrument  recorded,  or  any  registry,  acknowl- 
edgment or  certificate,  or  shall  alter,  deface  or  falsify  any 
minute,  document,  book  or  any  proceeding  whatever  of  or 
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belonging  to  aiij  public  office  within  this  territory,  the 
person  so  offending  and  being  thereof  duly  convicted,  shall 
be  punished  by  confinement  in  tho  penitentiary  for  a  ternrj 
not  less  than  one  year  nor  more  than  sc/on  yeur3. 

Sec.  73.     Every   jailor  who  shall  be  guilty  of  willful    in'»ur»ftnitj  •» 
inhumanity  or  oppression  tc  any  pri'joner  under  his  care  or 
custody,  shall  be   fined  in  any    sum    not    exceeding    five 
hundred  dollars,  and  be  removed  from  office. 

Sec.  74.     If  any  officer  whoso   office  shall  boabolishel     tini^wfai  !•- 
by  law,  or  who  after  the  expiration  of  the  time  for  which  he  *«*^'-^«^  "^  •^•^ 
may  be  appointed  or  elected,  or  after  he  shall  have  resigned 
or  been  legally  removed  from  his  office,  shall  willfully  and 
unlawfully    withhold  or  detain  from  his  successor  or  other 
parson  entitled  thereto  by  law,  the  records,  papers,  documents 
or  other  writiag  appertaining  or  belonging  to  his  office,  or 
mutilate,  destroy  or  take  away    the  same,   the  person   sd 
oflfending,  shall  on  conviction  Ijo  punished  by  [a]  fine  not 
exceeding  one    thousand  dollars.     The  provisions    of   this 
Fection  shall  apply  to  any  person  or  persons  who  shall  have 
records,  documents,  papers  or  other  writing.^  i.i   his,   her  or 
their  possession,  and  who  shall  willfullv   mutilate,  destroy,      tfutiiatjoa  or 
withhold  or  detain  the  same  a.^  aforesaid. 

Sbc.  75.  If  any  person  shall  without  duo  authority  so  unautiioria^ 
to  do,  acknowledge  or  confess,  or  procure  to  bo  acknowledged  Jra^'"  *"'*^'*' 
or  confessed,  any  fine,  common  recovery,  deed,  bond,  power 
of  attorney,  mortgage,  recognizance,  bail  or  judgment,  in 
the  name  of  any  other  person,  by  personating,  any  such 
other  person,  the  person  so  offending,  oa  conviction  thereof, 
shall  be  punished  by  confinement  in  the  pe:iitentiary  for  any 
term  not  less  than  one  yeur  nor  more  than  to.i  years. 

Sbc.  76.  If  any  person  shall  knowingly  and  willfully  Re,L.;ingu 
obstruct,  resist  or  oppose  any  sheriff,  deputy  slicriff,  coroner, 
constable  or  other  officer  of  this  territory,  or  otlior  person 
duly  authorized  in  serving  or  attempting  to  serve  any  lawful 
process  or  order  of  any  court,  judge  or  justice  of  the  peace, 
or  any  other  legal  process  whatsoever,  or  shall  assault  or 
beat  any  fihcriff,  deputy  sheriff,  coroner,  constable  or  other 
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officer,  or  person  duly  •authorized  in  serving  or  executing,  or 
attempting  to  serve  or  execute  any  process  or  order  as 
aforesaid,  or  for  having  served  or  executed  or  attempted  to 
serve  or  execute  the  same,  any  person  go  offending  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be 
pr.>vi-o.  imprisoned  for  a  term  not  exceeding  one  year :     Provided, 

Any  officer  or  person  whatever,  that  may  or  shall  assault 
or  beat  any  individual  under  color  of  his  commission  or 
authority,  without  lawful  necessity  so  to  do,  shall,  on 
conviction,  suffer  the  same  punishment. 

R^^Htance  of  Sec.  77.  If  any  person  or  persons  shall  in  anywise 
'^'  '•**'^"*"'-  aid,  assist,  engage  in,  co-operate  or  participate  with  any 
armed  foroe  oT  men,  with  intent,  by  force  of  arms,  to 
obstruct,  retard  or  resist  the  execution  of  any  law  of  this 
territory,  or  shall,  with  such  armed  force,  invade  any  portion 
of  this  territory,  any  such  person  or  persons  so  offending 
shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  or  imprisoned  for  a  term  not  exceeding 
ten  years. 

oi*stnioti..n  of  Sec.  78.  If  any  person  or  persons  shall  willfully  and 
knowingly  intercept,  obstruct  or  oppose  any  messenger 
traveling  in  any  part  of  this  territory,  and  carrying  orders 
or  dispatches  from  the  executive  department  of  this  territory, 
or  shall  in  any  manner  oppose,  resist,  or  in  any  manner 
obstruct  any  officers  of  the  United  States  or  of  this  territory, 
or  any  person  o;*  persons  acting  under  the  authority  or  by 
the  direction  of  such  officers  while  engaged  in  the  discharge 
of  any  officitfi  duty,  or  shall,  when  called  upon  by  any  such 
officer,  refuse  or  neglect  to  aid  or  assist  such  officer 
in  arresting  any  person  or  persons,  any  such  person  or 
persons  no  offending,  shall,  on  conviction,  be  punished  by 
line  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  two  years,  or  by  both  such  fine  and 
imprisonment. 

j^^^^^^  iSbc.  79.     If  any  person  or  persons  shall  set  at  liberty, 

or  rescue  any  person,  who  shall  have  been  found  guilty  or 
couvicted^f  a  crime,  the  punishment  of  whieh  is  death,  such 
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periOD,  on  conviction  thereof,  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  a  term  not  less  than  one  year 
nor  more  than  fourteen  years ;  and  if  any  person  or  persons 
shall  set  at  liberty  or  rescue  any  person  who  shall  have  been 
found  guilty  or  convicted  of  a  crime,  the  punishment  of 
which  is  confinement  in  the  penitentiary,  whether  such 
person  be  in  custody  of  an  officer  or  in  the  penitentiary,  the 
person  so  offending,  on  conviction  thereof,  shall  be  sentenced  '*^"***'°*""'* 
to  the  same  punishment  that  would  have  been  inflicted  on  the 
person  so  set  at  liberty  or  rescued. 

Sec.  80.  If  any  person  shall  set  at  liberty  or  rescue  any  R(.>.riie  tM>ror« 
person  who,  before  conviction,  stands  charged  or  committed 
for  any  capital  offense,  or  any  crime  punishable  by 
confinement  in  the  penitentiary,  such  person  so  offending, 
shall  be,  on  conviction,  fined  in  a  sum  not  exceeding  one 
thousand  dollars  and  imprisoned  in  the  penitentiary  for  a 
term  not  exceding  three  years ;  and  if  the  person  rescued  or 
bet  at  liberty  stands  cKarged,  committed  or  convicted  of  any 
uusdemeanor  or  other  ^offense  punishable  by  fine  or  impris- 
onment, or  both,  the  person  convicted  of  such  rescue  or 
ifettiug  at  liberty,  shall  suffer  the  same  punishment  that 
vould  have  been  inflicted  on  the  person  rescued  or  set  at 
liberty  if  he  or  she  had  been  found  guilty. 

Sbc.     81.     If  the  warden    of  the  penitentiary  or  any     Prnii«»«ijiry 

*  i^  •^   ofllcrnprocnrinif 

serTant,  officer  or  agent  belonging  to  or  in  employment  at  •*«*p^'*'i  <«»"^i't 
the  same,  or  any  sheriff,  deputy  sheriff  or  jailor,  or  any 
person  employed  by  them  as  a  guard,  shall  fraudulently 
contrive,  procure  aid,  connive  at,  or  otherwise  voluntarily 
buffer  the  escape  of  any  convict  in  custody,  or  in  said 
penitentiary  committed,  every  such  person,  on  conviction, 
shall  be  punished  by  confinement  in  said  penitentiary  for  a 
term  not  less  than  one  year,  nor  more  than  two  years. 

Sec.  82.     If  the  wardens  of  the  penitentiary  or  other     »^'ijr  n,v.*  of 

prison  ylii»'iiil.'. 

persons  as    aforesaid,  shall  negligently   suffer  any   convict 

^eommitted  or   in  costody  as    aforesaid,  under  sentence  of 

solitary  imprisonment,  to.  bo   at   large  without  the  cell  or 

apartment    assigned    to    said    convict^    or    to    be     there 
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visited,  conversed  with,  comforted  or  relieved,  contrj^ry 
to  the  rules  and  regulations  of  the  penitentiary,  or 
shall  negligently  suft'er  such  convict,  or  any  other  convict 
committed  to  the  penitentiary  under  sentence  of  confinement 
to  hard  labor,  to  be  at  large  without  the  precincts  of  the 
penitentiary,  or  contrary  to  the  rules  and  regulations,  thereof 
to  be  out  of  close  confinement,  the  warden  or  other  person 
neglecting  his  duty  in  the  premises,  being  thereof  duly 
convicted,  shall  be  punished  by  a  fine  not  exceeding  two 
hundred  dollars. 
Aieirt'nT  pri».  Sbc.  83.  If  any  person  shall  convey  to  any  convict  in 
oDor  eacft^o.  ^^^^Q^iy^  or  Committed  to  the  penitentiary,  into  the  peniten- 
tiary or  other  place  where  such  convict  may  be  confined, 
any  tool,  weapon  or  other  aid,  with  inteat  to  enable  such 
convict  to  escape  such  custody  or  coirriaemoat,  whether  such 
escape  be  effected  or  not,  every  psrson  so  oflfendint.^.  on 
conviction  thereof  shall  be  punished  by  a  fine  not  exceetlir.g 
five  hundred  dollars,  and  imprisonment  in  the  penitentiary 
not  exceeding  jjix  months. 

ittTto  b^au^^^*  ^^^*  ^^*  ^^  ^^y  porso.i  or  persons  shall  rescue  another 
in  Ici^al  custody  on  civil  process,  such  person  or  persona 
sliall  on  conviction,  be  fi.ied  in  any  sum  not  exceeding  the 
8U!n  for  which  said  civil  process  issued. 

•tramouutoiT"^  Skc.  85.  If  any  person  sh?.ll  aid  or  assist  a  prisoner, 
lawfully  committed  or  detained  in  any  jail  for  any  «.  flonso 
against  this  territory,  or  who  shall  be  lawfully  confined  by 
virtue  of  any  civil  proce  s,  to  m*  ke  his  or  h.  r  escape  from 
the  jail,  though  no  escape  be  actually  made  or  if  any  person 
shall  convey  or  cau.^e  to  bo  delivered  to  any  S'-cii  prisoner 
any  disguise,  instruments  or  arms  proper  to  facilitate  tho 
escape  of  such  pris  mer,  any  person  so  offending  (although 
no  escape  or  attempt  to  escape  be  actually  made)  ahall  on 
convic  ion  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  and  imprisoned  in  the  county  jail  for  a  term  not 
exceeui.jg  one  year. 

nn«  and  m-        Sec.  86.     If  any  person  shall  aid  or  assist  any  prisoner  to 
to  attempt  to  escape,  or  shall  rescue,  or  shall  attempt  to  rescue 
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any  prisoner  from  the  custody  of  any  sheriff,  deputy  sheriff, 
coroner,  constable,  officer  or  other  person  who  shall  have  the 
lawful  custody  of  such  prisoner ;  every  person  so  offending 
shall,  on  conviction  thereof,  be  fined  not  exceeding  one 
thousand  dollars,  and  imprisoned  in  the  county  jail  not 
exceeding  one  year. 

Sec.  87.     If  any  sheriff,  coroner,  jailor,   keeper  of  a 

t  m  1      i*  1        •  Officer  inlfcrinf 

pnson,  constable  or  other  officer  or  person  whatever,  having  pri««n.ru)< 


any  prisoner  ^n  his  legal  custody,  before  conviction,  shall 
voluntarily  suffer  or  permit  such  prisoner  to  escape  or  go  at 
large,  every  such  officer  or  person  so  offending,  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  and  be  imprisoned  in  the  county  jail  for 
any  term  not  exceeding  six  months ;  Provided,  That  if  such  y^ow^. 
prisoner  be  in  custody  charged  with  murder  or  other  capital 
offense,  then  such  officer  or  person  suffering  or  permitting 
such  escape,  shall  be  punished  by  confinement  in  the 
penitentiary  for  any  term  not  less  than  one  year,  nor  more 
than  ten  years.  A  negligent  escape  of  a  person  charged 
with  a  criminal  offense,  before  conviction,  from  the  custody 
of  any  of  the  aforesaid  officers,  shall  be  deemed  a  misdemeanor, 
aiid  punished  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  88.     If  any    sheriff,    coroner,    keeper   of    a  jail,    r^,„^,  ^ 
constable  or  other  officer,  shall  w^illfully  refuse  to  receive  or  ''•'^* p'^***"*^- 
arrest  any  person  charged  with  a  criminal  offense,  then  such 
sheriff,   coroner,  jailor,  constable  or  other  officer,  shall,  on 
conviction,  be  fined  not  exceeding  five  hundred  dollars,  and 
be  imprisoned  not  exceeding  six  months  in  the  county  jail. 

Sec.  89.     If    any    person    shall    take  money,    goods,     o,m,K,«»dHnc 

chattels,   lands    or    other    reward    or    promise  thereof  to  ^^•"^' 

compound  any  crimimal  offense,  such  person  or  persons  shall 

be  fined  in  double  the  sum  or  value  of  the  thing  agreed  for  or 

taken,  but   no   person  shall   be  debarred  from  taking  his 

gooda  or  property  from  the  thief  or   felon,   or  receiving 

compensation    for    the    private    injury    occasioned  by  the 

commission  of  any  such  criminal  offense. 

Sec.  90.     If  any  two  or  more  persons  shall  conspire  or 

14 
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Mnniiotis  pre.-  agFce  falsoly  and  maliciously,  to  charge  or  iridict,  or  cause  or 
j^rngo  in  ic   pj.^^^^.^   to  be   chargcd  or  indicted*  any   person  for   any 

criminal  offense,  each  of  the  persons  so  offcndhig,  shall,  on 
conviction,  be  fined  in  any  sum  not  exceeding  One  thousand 
dollars,  and  imprisoned  not  exceeding  one  year. 
iiiiA>%fui«xer.        Sec.  9L     If  any    person  shall  take  upon   himself  to 

tip"  #f  office.  ,  r.  4        .        .  . 

exercise  or  officiate  [in]  any  office  or  place  of  authority  in  this 
territory,  without  being  la^^Fully  authorized  thereto,  he  shall, 
upon  conviction,  be  fined  in  a  sum  not  exceeding  two  hundred 
dollars. 

kmbnufry.  Sec.  92.     Embracery  is  an  attempt  to  influence  a  juror 

t)  •  jurors,  corruptly  to  one  side,  by  threats  or  menaces,  or  by 
promises,  persuasions,  entreaties,  money,  entertainments  and 
the  like.  Every  embracer  who  shall  procure  any  juror  to 
take  money,  gain  or  profit,  or  shall  corruptly  influence  any 
juror  by  persuasions,  promises,  entredties,  or  by  any  other 
improper  tiieans,  or  shall  threaten  or  menace  any  juror, 
shall  be  fincid  not  e^cceeing  five  hundred  dollars,  and  impris* 
oned  In  the  J)enitentiary  not  exceeding  one  year.  And  any 
juror  dOnVicted  of  taking  money,  gain  or  profit,  or  corruptly 
being  influenced  as  aforesaid,  shall  suffer  the  like  punishment, 
and  be  forever  disqualified  to  act  as  a  juror.  This  section 
shall  apply  as  well  to  the  grand  as  petit  jurors. 

Stirring  up  Sec.  9S.     If  any  person  or  persons  shall  wickedly  and 

willfully  excite  and  stir  up  any  suit  or  quarrel  between  the 
people  of  this  territory,  either  at  law  or  otherwise,  with  a 
view  to  promote  a  strife  and  contention,  every  such  person  bo 
offending)  shall  be  deemed  to  have  committed  the  crime  of 
common  b&rratry,  lind  upon  conviction  thereof,  shall  be  fined 
in  a  sum  not  exceeding  one  hundred  dollars,  and  if  he  be  an 
attorney  or  counselor  at  law,  he  shall  be  suspended  from 
the  practice  for  any  time  not  exceeding  six  months. 

offlcioas  Inter.  Sec.  94.  If  any  person  shall  officiously  intermeddle 
in«<id  Dj.  .^  ^^y  ^^.^  ^^  common  law  or  in  chancery,  that  in  noirise 

belongs  to  or  concerns  such  person,  by  maintaining  or 
tesisting  either  party,  with  money,  or  otherwise,  to 
prosecute  or  defend  such  suit,   Vith  a   view  to  proaiote 
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litigation ;  evci'y  such  person  so  offending  shall  be  deemed 
to  hare  committed  the  crime  of  maintenance,  and  upon 
conviction  thereof,  shall  be  fined  and  punlshefd  as  in  cases  of 
common  barratry ;  Provided^  That  it  shall  not  be  deemed 
maintenance  for  a  man  to  maintain  the  suit  of  his  kinsman, 
or  seryant,  or  poor  neighbor  out  of  charity. 

Sbc.  96.     If  any  judge,  justice  of  the  peace,  sheriff,     c;^^,,,^,^^  ,„ 
coroner,  constable,  clerk  or  other  officer  of  this  territory,  ^^''^' 
ministerial  or  judicial,  shall  willfully  or  cori*uptIy  receive  or 
take  any  fee  or  reward  to  execute  or  do  his  duty  as  such 
officer,  except  such  as  is  or  shall  be  allowed  by  law,  or  if  any 
such  officer  shall  willfully  or  corruptly  ask  or  demand  as  a. 
condition  precedent  to  the  performance  of  his  duty  as  such 
officer,  any  fee  or  reward,  except  such  as  shall  be  allowed  by 
law;  every  such  officer  so  offending  shall  be  deemed  guilty 
of  extortion,  and  on  conviction  thereof,  shall  be  fined  in  any 
mm  not  exceeding  two  hundred  dollars. 

Sko.  96.      Every    clerk,    sheriff,    corona,     constable,    p^,  ^j^,^  ^^^ 
county  commissioner,  justice  of  the  peace,  recorder,  county  "^"^  ""^  ***"'* 
surveyor  or  attorney  generalf  or  prosecuting  attorney^  Svho 
shall  be  guilty  of  any  palpable  omission  of  duty,  or  who  shall 
wilfully  and  corruptly  be  guilty  of  oppression,  malfeasance, 
or  partiality  in  the  discharge  of  his  official  duties,  shall  upon 
toBviction  thereof,  be  fined  in  a  sum  not  exceeding  two 
hundred  dollars.     And  the  dourt  shall  have  power  upon  the 
recommendation  of  the  jury,  to  add  to  the  judgment  of  the 
court,  that  any  officer  so  convicted  shall  be  removed  from 
office.     The  court  shall  have  poiVer  whenever  any  clerk  of 
the  district  court,  or  prosecuting  attorney,  shall  be  presented 
or  indicted,   to   appoint  for  that    occasion  a   prosecuting 
attorney,  or  clefk,  as    the    case  may   require,   who  shall 
thereby  be   invested    in    relation  to   such  presentment  or  , 

indictment,  with  all  thd  powers  of  clerk  or  prosecuting 
ittomey.  It  shall  be  the  duty  of  the  court  when  judgment 
ihall  extend  to  removal  from  office,  to  cause  immediate  notice 
of  such  removal  to  be  given  to  the  proper  department,  in 
order  that  the  vacancy  thus  occasioned  may  he  filled* 
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■iiir<»t<»ora«  Sec.  97.  If  any  person  shall  knowingly  send  or  deliver 
any  letter  or  writing,  threatening  to  accuse  another  of  a 
crime  or  misdemeanor,  or  to  expose  or  publish  any  of  his 
infirmaties  o!  failings,  with  intent  to  extort  money,  goods, 
chattels,  or  other  valuable  things,  or  threatning  to  maim, 
wound,  kill  or  murder,  or  to  burn  his  or  her  house  or  other 
property,  o  to  accuse  another  oT  a  crime  or  misdemeanor, 
or  expose  or  publish  any  of  h  s  or  her  infirmaties  or  failings, 
though  no  money,  goods,  chattels  or  valuable  things  be 
demai.ded,  sv.  ch  person  so  ofiending  shall  on  conviction  bo 
fined  in  a  sum  not  exc  eding  five  hundred  dollars  and 
imprisoned  not  exceeding  six  months. 

TITLE  YIII. 

Offeyises   against  the  public  Peace. 

Dut  rbi  ^^^*  '^^'     ^^  ^^y  person  at  late  or  unusual  hours  of  the 

J2JM  in  night  j^jgj^^  tim',  shall  maliciously  or  willfully  disturb  the  peace  or 
quiet  of  any  neighborhood  or  family  by  loud  or  unusual 
noises,  or  by  tumultuous  an-l  offensive  carriage,  threatning, 
traducing,  quarrelling,  challenging  to  fight,  or  fighting,  anv 
person  convicted  thereof,  shall  be  fined  in  a  sum  not 
exceeding  fifty  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  two  months. 

Sec.  99.  If  two  or  more  persons  assemble  for  the 
^iiturLo  piwvM.  purpose  of  disturbing  the  public  pace,  or  committing  any 
unlawful  act,  and  do  not  disperse  on  being  desired  or 
commanded  so  to  do,  by  a  judge,  justice  of  the  peace,  BherifT, 
coroner,  constable  or  other  public  officer,  such  person  so 
offending,  shall  on  conviction  be  severally  fined  in  any  sum 
not  exceeding  fifty  dollars,  and  mprisoncd  in  the  county 
jail  not  exceeding  one  mouth. 

Sec.  100.     If  two  or  more  persons  shall,  by  agreement, 

fight  in  any  public  place,  to  the  terror  of  the  citizens  of  this 

territory,  the  persons  so  offending  shall  be  deemed  guilty  of 

an  affray. 

v«    ^         Sec  101.     If   two  or    more    persons    shall   assemble 

AMMkiMlog  lor  ^ 

porpoM  together  to  do  an  unlawful  act,  and  separate  without  doing 


nchUog. 


CHAP.  3.]  ^  CRIMES,  129     : 

•r  advancing  towards  it,  such  persons  shall  be  deemed 
guilty  of  an  unlawful  assemblage,  and  upon  conviction 
thereof,  be  severally  fined  in  a  sum  not  exceeding  fifty 
dollars,  or  imprisoned  in  the  county  jail  not  exceding  three 
months. 

Sec  102.  If  two  or  more  persons  shall  meet  to  do  an  niSStS^ct  ^ 
Qulawful  act  upon  a  common  cause  of  quarrel,  and  make 
advances  towards  it,  they  shall  be  guilty  of  a  riot,  and  on 
conviction,  shall  be  severally  fined  in  a  sum  not  exceeding 
seventy  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  four  months. 

Sec  103.  If  two  or  more  pei:?ons  actually  do  an  iraiawftii  Mt 
unlawful  act,  with  force  or  violence,  against  the  person  or 
property  of  another,  with  or  without  a  common  cause  of 
qnarrel,  or  even  do  a  lawful  act  in  a  violent  or  tumultuous 
manner,  the  persons  so  offending  shall  be  deemed  guilty  of  a 
riot,  and  on  conviction  shall  severally  be  fined  not  exceeding 
two  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  six  months. 

Sec  104.  If  any  judge,  justice  of  the  peace,  sheriff,  offl^**~"  "^ 
or  other  officer,  bound  to  preserve  the  public  peace  shall  have 
knowledge  of  an  intention  on  the  pa!  t  of  any  two  persons 
to  fight  with  any  deadly  weapon  or  weapons,  and  such  officer 
shall  not  use  and  exert  his  official  authority  to  arrest  the 
parties  and  prevent  the  duel,  every  such  officer  shall  be  fined 
not  exceeding  five  hundred  dollars. 

Sec.  105.  If  any  person  or  persons  shall  in  any  uw- 
newspaper  or  handbill,  written  or  printed,  publish  or 
proclaim  any  other  person  or  persons  as  coward  or  cowards, 
or  use  any  other  opprobrious  or  abusive  language  for  not 
accepting  a  challenge  to  fight  a  duel,  such  person  or  persons 
80  offending,  on  conviction  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  or  imprisoned  for  a  term  not 
exceeding  thr;p  months.  The  publisher  or  printer  of  any 
such  newspaper,  handbill  or  other  publication,  may  be  sum- 
moned as  a  witness,  and  shall  be  required  to  testify  against 

the  writer  or  writers  of  such  handbill  or  publication,   and 

15 
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if  any  such  printer  or  printers  shall,  refuse  to  testify  in 

./relation  to    the  premises^r.  cijther  before  the  grand  or  petit 

jury,   he  or    they   shall  be    deemed   guilty  of  a  flagrant 

contempt  of  the   court,  and  may  be  punished  by  fine  and 

rroTiM.  imprisonment,  or  either ;  Provided^  however^  That  the 
testimony  given  by  such  witness  shall  in  no  case  be  used  in 
any  prosecution  against  such  witness. 

DeflnitioB  of  Sec.  106.  A  libel  is  a  malicious  defamation,  expressed 
either  by  printing  or  by  signs,  or  pictures,  or  the  like, 
lending  to  blacken  the  memory  of  one  who  is  dead^  or  to 
impeach  the  honesty,  integrity,  virtue  or  reputation,  or 
publish  the  natural  defects  of  one  who  is  alive,  and  thereby 
to  expose  him  or  her  to  public  hatred,  contempt  or  ridicale. 
Every  person  whether  writer  or  publisher,  convicted  of  this 
offense,  shall  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars  or  imprisoned  in  the  penitentiary  not  exceeding  one 
year.  In  all  prosecutions  for  a  libel,  the  truth  thereof  may 
be  given  in  evidence  in  justification,  except  libels  tending  to 
blacken,  the  memory  of  the  dead, .  or  expose  the  natural 
defects  of  the  living. 

TITLE  IX. 

Offenses  against  public  morality ^  health  and  police. ' 


BIgmay. 


Sec.  107.  Bigamy  consists  in  the  having  of  two  wives 
or  two  husbands  at  one  and  the  same  time,  knowing  that 
the  former  husband  or  wife  is  still  alive.  If  any  person  or 
persons  within  this  territory,  being  married  or  who  shall 
hereafter  marry,  do  at  any  time  marry  any  person  or 
persons,  the  former  husband  or  wife  b  ing  alive,  the  person 
so  ofiending,  shall  on  conviction  thereof,  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  and  imprisoned  in 
the  penitentiary  not  exceeding  two  years.  It  shall  not  be 
necessary  to  prove  either  of  the  said  marriages  by  tho 
register  or  certificate  thereof,  or  other  record  evidence,  but 
the  same  may  be  proved  by  such  evidence  as  is  admissible, 
to  prove  a  marriage  in  other  cases ;  and  when  such  second 
marriage    shall  have  taken  place  without  this    territory. 
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^habitation  tn  this  territory,  after  such  second  marriage, 
ihall  be  deemed  proof  of  the  commission  of  the  crime  of 
bigamy,  and  the  trial  in  such  cases  may  take  place  in  the 
county  where  such  cohabitation  shall  have  occurred.  Noth- 
ing herein  contained  shall  extend  to  any  person  or  persons 
whose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  or  persons,  for  the  space  of  five  years 
together,  prior  to  the  second  marriage,  and. he  or  she  not  y«ari. 
knowing  such  husband  or  wife  to  be  living  within  that  time. 
Also  nothing  herein  contained  shall  extend  to  any  person 
that  is  or  shall  be  at  the  time  of  such  second  marriage 
divorced  by  lawful  authority  from  the  bonds  of  such  former 
marriage,  or  to  any  person  where  the  former  marriage  hath 
been  by  lawful  authority,  declared  void. 

Sbc.  108.  Any  person  who  shall  under  promise  of  8«d"«ti<m. 
marriage,  seduce  and  have  illicit  connection  with  any 
unmarried  woman  of  previous  chaste  character,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
punished  by  imprisonment  in  the  territorial  prison  not 
exceeding  three  years ;  Provided^  That  the  subsequent 
marri^ige  of  the  parties  may  be  pleaded  in  bar  of  a  conviction. 

Sbc.  109.  If  any  man  or  woman  being  unmarried, 
shall  knowingly  marry  the  husband  or  wife  of  another,  such 
man  or  woman  shall,  on  conviction,  be  fined  not  more  than 
five  hundred  dollars,  or  imprisoned  in  the  penitentiary  not 
more  than  one  year. 

Sbc.  110.  Any  man  and  woman  who  shall  live  together 
in  an  open  state  of  adultery  or  fornication,  or  adultery  and 
fornication,  every  such  man  and  woman  shall  be  indicted, 
and  on  conviction  thereof,  shall  be  fined  in  any  sum  not 
exceeding  two  hundred  dollars  each,  or  imprisoned  in  the 
county  jail  not  exceeding  six  months.  This  ofiense  shall  be 
sufficiently  proved  by  circumstances  which  raise  the  presump- 
tion of  cohabitation  and  unlawful  intimacy ;  and  for  a  second 
offense,  such  man  or  woman  shall  be  severally  punished  twice 
as  much  as  the  former  punishment ;  and  for  a  third  ofiense, 
treble^  and  thus  increasing  the  punishment  for  each  succeed- 


ProTiso. 


Bigamy. 


Adaltery. 


Vomicaii* 
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ing  offense;  Provided  however^  That  it  shall  be  in  ih* 
power  of  the  party  or  parties  offending,  to  prevent  o 
suspend  the  prosecution,  by  their  intermarriage,  if  sucl 
marriage  can  be  legally  solemnized,  upon  the  payment  o 
costs  of  such  prosecution, 
laceatttoas  Sec.  L]*1.  Marriage  between'  parents  and  children 
including  grand-parents  and  grand-children  of  every  degree 
between  brothers  and  sisters  of  the  half  as  well  as  of  th< 
whole  blood,  and  between  uncles  and  nieces,  aunts  an( 
nephews,  and  cousins  in  the  first  degree,  are  declared  to  bi 
incestuous,  and  absolutely  void.  This  section  shall  ext^enc 
as  well  to  illegitimate  as  legitimate  children  and  relations. 

GoDMagiiinity.  Sec.  112.  Pcrsous  withiu  the  degree  of  consanguinity, 
within  which  marriages  are  declared  by  the  preceding  section 
to  be  incestuous  and  void,  who  shall  intermarry  with  eacb 
other,  or  who  shall  commit  adultery  or  fornication  witli 
each  other,  or  who  shall  lewdly  and  lasciviously  cohabit 
with  each  other,  ^all  be  liable  to  indictment,  and  upon 
conviction,  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  exceeding  ten  years. 

locMt.  ^^^*  ^^^*     ^^  ^  father  shall  licentiously  cohabit  with 

his  own  daughter,  the  father  shall  on  conviction,  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  exceeding 
twenty  years. 

LnwdnoM.  Sec.  114.     If  any   person    shall    be   guilty    of  open 

lewdness,  or  other  notorious  act  of  public  indecency,  tending 
to  debauch  the  public  morals  ;  or  shall  keep  open  an}'  tippling 
or  gaming  house  on  the  Sabbath  day  or  night ;  or  shall 
maintain  or  keep  a  lewd  house  or  place  for  the  practice  of 
fornication ;  or  shall    keep  a    common,    ill-governed    and 
disorderly  house,  to  the  encouragement  of  idleness,  gaming, 
drinking,    fornication  or    other  misbehavior,    every    such 
person    shall,   on  conviction,   be  fined   not  exceeding  one 
hundred  dollars  or  imprisoned  in  the  county  jail  not  exceed- 
ing six  months. 
^^^        Sec  115.     If  any  person  shall  hereafter  bring  or  cause 
to  be  brought  or  imported  into  this  territory,  for  sak,  or 
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shall  sell  or  offer  to  sell  any  obscene  book,  pamphlet  or 
print,  every  snch  person  shall  on  conviction,  be  fined  in  a  sum 
not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars. 

Sbc.  116.  If  any  person  shall,  by  any  device  or  preTaiiing  ap 
pretense,  entice,  or  tempt  and  prevail  upon,  or  cause  any  ue"*"**"**' 
minor  to  engage  with  such  person,  or  with  any  other  person 
or  persons,  in  any  game  whatsoever,  for  any  sum  of  money 
or  property  of  value,  or  shall  make  any  bet  or  wager  with 
such  minor,  or  cause  the  same  to  be  done  upon  the  result  of 
any  game,  every  such  person  shall,  on  conviction  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  fined  in  any  sum  not 
less  than  one  hundred  and  fifty  dollars. 

Sec.  117.     All  fines  collected    upon   any    indictment, 

Qni  ten. 

shall  be  paid  the  one  half  thereof  to  the  person  giving 
information  of  the  offense,  and  the  remainder  shall  be  paid 
into  the  school  fund  of  the  county  in  which  the  offense  was 
eommitted,   and  the  person  receiving  the  one  half  of  such 

ft 

fine  as  informer,  shall  be  deemed  and  held  to  be  a  competent 
witness  upon  the  trial  of  such  offender. 

Sec.  118.  AU  contracts,  promises,  agreements,  con-  c«rt»io 
veyances,  secureties  and  notes  made,  given,  granted,  executed, 
drawn,  or  entered  into,  where  the  whole  or  any  part  of  the 
consideration  thereof  shall  bo  for  any  money,  property,  or 
other  valuable  thing  won  by  any  gaming,  or  by  playing  at 
cards,  or  any  gambling  device  or  game  of  chance,  or  by 
betting  on  the  side  or  hands  of  any  person  gaming,  or  for 
the  reimbursing  or  paying  any  money  or  property  knowingly 
lent  or  advanced  at  the  time  and  place  of  such  play,  to  any 
person  or  persons  so  gaming  or  betting  shall  be  utterly  void 
and  of  no  effect.  No  assignment  of  any  bill,  bond,  note  or 
other  evidence  of  indebtedness,  where  the  whole  or  any  part 
of  the  consideration  for  such  assignment  shall  arise  out  of 
any  gaming  transaction,  shall  in  any  manner  off-set  the 
defense  of  the  person  or  persons  making,  entering  into, 
executing  or  giving  such  instrument  so  assigned,  or  the 
remedies  of  any  person  interested  therein. 
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rwD  keeper  ^^^'  ^^^*  Everj  tavem  keeper  who  shall  suffer  or 
permit  any  game  or  games  prohibited,  or  intended  to  be. 
prohibited  by  this  act,  to  be  played  in  his  tavem,  or  any  out- 
house appendant  thereto,  shall,  on  conviction,  be  fined  not 
exceeding  one  hundred  dollars,  and  shall  forfeit  his  license, 
and  shall  not  be  again  license!  as  a  tavern  keeper  for  one 
year  from  such  conviction. 


Obstruction  of 


Kataanca. 


Sec.  120.  If  any  person  shall  obstruct  or  injure*  or 
cause  or  procure  to  be  obstructed  or  injured,  any  public  road 
or  highway  or  common  street  or  alley  of  any  town  or  village, 
or  any  public  bridge,  or  causeway,  or  public  river,  or  stream, 
declared  navigable  by  law,  or  shall  continue  such  obstruction, 
so  as  to  render  the  same  inconvenient  or  dangerous  to  pass, 
or  shall  erect  or  establish  any  offensive  trade,  or  manufacture 
or  business,  or  continue  the  same  after  it  has  been  erected 
or  established,  or  shall  in  anywise  pollute  or  obstruct  any 
water  course,  lake,  pond,  marsh  or  common  sewer,  or 
continue  such  obstruction  or  pollution,  so  as  to  render  the 
same  offensive  or  unwholesome  to  the  county,  town,  village 
or  neighborhood  thercabputs ;  every  person  so  offending, 
shall  upon  conviction  thereof,  be  fined  not  exceeding  one 
hundred  dollars  ;  and  every  such  nuisance  may,  by  order  of 
the  district  court  before  whom  the  conviction  may  take  place, 
be  removed  and  abated  by  the  sheriff  of  the  proper  county. 
[Sec.  120.  If  any  person  or  persons,  shall  knowingly 
Diaeas^  meat,  g^jj  ^^j  g^g]^  ^f  ^^y  (jiseascd  auimal,  or  other  unwholesome 

provisions,  or  any  pernicious  or  adulterated  drink  or  liquors  ; 
every  person  so  offending,  shall  be  fined  not  exceeding  two 
hundred  dollars.] 

County  acrip.  Sec.  121.  It  shall  uot  bo  lawful  for  any  person  acting 
as  territorial  treasurer,  territorial  auditor,  or  any  other 
territorial  oflSccr  holding  office  in  this  territory,  or  any 
county  treasurer,  clerk,  collector,  or  any  other  county  officer, 
holding  office  in  this  territory,  cither  directly  or  indirectly,  to 
buy  or  barter  or  trade  for,  sell  or  traffic  in,  any  territorial 
or  county  scrip,  county  order,  auditor's  warrant  or  certificate 
of  indebtedness,  or  other  evidence  of  indebtedness  of  the 


CHAP.  3.]  CRIMES.  135 

territory,  or  any  county  therein,  and  such  officer  violating 
the  provisions  of  this  section  shall  be  liable  to  indictment, 
and  apon  conviction  thereof,  in  any  court  of  competent 
jurisdiction,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  three  months,  or  shall  suffer  both  such  fine  and 
imprisonment  on  the  discretion  of  the  court.  It  shall  be  po 
defense  to  any  indictment  hereunder,  that  such  warrant, 
order,  scrip,  certificate  or  other  evidence  hath  not  been 
countersigned  and  registered,  or  cither  of  them  prior  to  such 
offense ;  but  this  section  shall  not  be  construed  to  forbid  the 
sale  by  any  officer  of  any  such  warrant,  order  or  scrip,  issued 
to  him  for  his  personal  services  or  otherwise. 

Sec.  122.  Any  territorial  or  county  treasurer,  who,  ^^^„  ^efM- 
upon  presentation  of  any  auditor's  warrant,  territorial  ingpajmeai. 
wfl^rrant,  county  order  or  like  evidence  of  indebtedness,  for 
payment,  shall  refuse  payment  thereof,  there  being  then  in 
such  treasury  sufficient  funds  appropriated  by  law,  for  the 
payment  of  such  warrant,  order  or  other  like  indebtedness,, 
or  where  from  by  law,  payment  thereof  ought  to  be  made  ; 
and  any  county  treasurer  or  collector  of  taxes,  who  upon 
presentation  of  any  auditor's  warrant,  county  order  or  other 
like  certificate  or  evidence  of  indebtedness  in  payment  of 
any  taxes  which  may  by  law  be  paid  therein,  shall  refuse  to 
receive  such  order,  warrant  or  certificate  in  payment  of  such 
taxes*;  every  such  officer  so  offending  shall  be  liable  to 
indictment,  and  upon  conviction,  shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars.  This  section  shall 
extend  to  the  deputies  of  every  such  treasurer  and  coUectox 
of  taxes. 

Sec.  123.  If  any  person,  number  of  persons  or  gm,  ^r  cr«dit 
corporation  in  this  territory,  without  special  leaye  from  the 
legislative  assembly,  shall  emit  or  utter  any  bill  of  credit, 
make,  sign,  draw  or  indorse  any  bond,  promissory  note,  or 
writing,  bill  of  exchange  or  order,  to  bo  used  as  a  general 
circulating  medium,  and  in  lieu  of  money  or  other  currency, 
•very  such  person  or  persons,  or  members  of  such  corporation 
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assenting  to  such  proceedings,  being  thereof  duly  convicted^ 
shall  pay  a  fine  not  exceeding  five  hundred  dollars  or  be 
imprisoned  not  exceeding  one  year. 

DefAcins  laws  Seo.  124.  If  any  person  shall  intentionally  deface^ 
obliterate,  tear  down  or  destroy,  m  whole  or  m  part,  any 
copy  or  transcript,  or  extract  from  or  of  any  law  of  the  United 
States  or  of  this  territory,  or  any  proclamation,  advertise* 
ment  or  notification  set  up  at  any  place  in  this  territory, 
by  authority  of  the  United  States  or  of  this  territory,  or  by 
order  of  any  court ;  such  person  on  conviction,  shall  bo 
fined  in  a  sum  not  exceeding  one  hundred  dollars  nor  less 
than  ten  dollars,  or  imprisoned  in  the  county  jail  for  a  term 
not  exceeding  one  month  ;  Provided^  That  this  section  shall 
not  extend  to  defacing,  tearing  down,  obliterating  or 
destroying  any  law,  proclamation,  publication,  advertisement 
or  notification,  after  the  time  for  which  the  same  was  by  law 
to  remain  set  up  shall  have  expired. 

vaj:n«cy.  Sec.  125.     Auy  person  able  to  work  and  support  himself 

in  some  honest  and  respectable  calling,  not  having  where- 
withal to  maintain  himself,  who  shall  be  found  loitering, 
strolling  about,  frequenting  of  public  places  where  liquor  is 
sold,  begging  or  leading  an  idle,  immoral  or  profligate  course 
of  life,  shall  be  liable  to  bo  indicted,  or  on  the  complaint, 
under  oath,  of  any  resident  citizen  of  the  county,  arrested 
and  carried  before  any  justice  of  the  peace,  who  shall  examiner 
said  accused  person,  and  hear  the  testimony  in  relation 
thereto,  and  if  he  shall  be  satisfied  that  he  is  a  vagrant,  as 
above  set  forth,  the  fact  having  been  established  by  a  jury, 
which  shall  in  all  cases  be  summoned  and  sworn  to  inquire 
the  truth  thereof,  whether  the  person  be  a  vagrant  or  not ; 
such  justice  shall  make  out  a  warrant  under  his  hand  and 
seal,  authorizing  and  requiring  the  oflScer  having  him  in  , 
charge  or  custody  to  hire  out  such  vagrant,  within  twenty- 
four  hours,  to  tho  best  bidder,  by  public  outcry,  or  on  notice 
given,  as  such  justice  may  direct,  for  the  highest  price  that 
can  be  had,  for  any  term  not  exceeding  four  months ;  and 
such  vagrant  shall  be  subject  to  and  governed  by  all  the 
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provisions  of  the  act  regulating  apprentices  during  the  time 
for  which  he  has  been  so  hired.  The  money  received  for  his 
hire  shall,  after  deducting  the  costs,  be,  if  he  be  without 
family,  paid  into  the  county  treasury,  but  if  ho  have  a 
family,  the  same  shall  be  appropriated  for  their  benefit  and 
use ;  Provided,  That  any  such  vagrant  when  arrested,  and 
before  judgment,  may  release  himself  by  giving  to  said  justice 
a  bond  with  good  security,  conditioned  that  he  will,  for  the 
next  twelve  months,  be  of  good  behavior  and  betake  himself 
to  some  honest  employment  for  support,  and  that  he  shall 
not,  nor  his  family  become  a  county  charge,  through  or  by 
reason  of  his  idleness,  inijmorality  or  profligacy. 

Sec.  126,  If  any  person  shall  be  found  having  upon  Burgi«t»  too5# 
him  of  her  any  pick  lock,  crow  key,  bit  or  other  instrument 
or  tool,  with  intent  feloniously  to  break  and  enter  into  any 
dwelling  house,  store,  warehouse,  shop  or  other  building 
containing  valuable  property,  or  shall  be  found  in  any  of  the 
aforesaid  buildings  with  intent  to  steal  any  goods  and  chattels, 
«very  such  person  so  offending  shall,  on  conviction,  be 
deemed  a  vagrant,  and  punished  by  confinement  in  the 
penitentiary  for  a  term  not  exceeding  two  years. 

Sec,  127.  If  any  person  or  persons  shall  have  upon 
him  any  pistol,  gun,  knife,  dirk,  bludgeon  or  other  offensive 
weapon,  with  intent  to  assault  any  person,  every  such 
person,  on  conviction,  shall  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
tzeeeding  six  months. 

Sec.  128.  Every  male  person  above  eighteen  years  of 
age,  who  shall  neglect  or  refuse  to  join  the  posse  cojnltatus,  or 
the  power  of  the  county,  by  neglecting  or  refusing  to  aid  and 
assist  in  taking  or  arresting  any  person  or  persons,  against 
whom  there  may  have  been  issued  any  civil  or  criminal 
process,  or  by  neglecting  or  refusing  to  aid  and  assist  in 
retaking  any  person  or  persons,  who,  after  having  been 
arrested  or  confined,  may  have  escaped  from  such  arrest  or 
imprisonment,  or  neglecting  or  refusing  to  aid  and  assist  in 
preventing  any  breach  of  the  peace,  or  commission  of  any 
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criminal  ofFcnse,  being  thereto  lawfully  required  by  any 
.sheriff*,  coroner,  constable,  judge  or  justice  of  the  peace,  or 
other  officer  concerned  in  the  administration  of  justice,  shall^ 
upon  conviction,  be  fined  in  any  sum  not  less  than  twenty 
dollars,  nor  more  than  two  hundred  dollars. 

B«rarr«ction         Sec.  129.     If  any  person   or  persons  shall  open  th© 
**"  grave  or  tomb,  where  the  body  or  bodies  of  any  person  or 

persons  shall  have  been  deposited,  and  shall  remove  the  body 
or  bodies  or  remains  of  any  deceased  person  or  persons  from 
the  grave  or  place  of  sepulture,  for  the  purpose  of  dissection, 
'  or  any  surgical  or  anatomical  experiment,  or  for  any  other 

purpose,   without  the  knowledge  and  consent  of  the  near 
relations  of  the  deceased,  or  shall  in  any  way  aid,  assist, 
counsel  or  procure  the  same  to  be  done,  every  such  person  or 
persons  so  offending,  shall,  on  conviction,  be  fined  not  less 
than   one  hundred  dolkrs,   nor  more   than    five   hundred 
pioriM.         dollars ;  Provided^  That  this  section  shall  not  extend  to  the 
dissection  jf  any  criminal,  where  the  same  shall  be  directed 
to  be  delivered  up  for  that  purpose  by  competent  authority  ; 
And  provided^  alsoy  That  this  section  shall  not  be  construed 
to  prevent  any  person  from  removing  the  body  or  bodies  of 
their  deceased  relations  or  intimate   friends  to  any  other 
place  of  sepulture  that  he  or  she  may  think  proper. 

^^  Sec.  180.     If  any  person,  being  an  elector,  shall  vote 

more  than  once  at  any  election  which  may  or  shall  be  held 
by  virtue  of  any  law  of  this  territory,  or  shall  vote  at  any 
place  or  polls  in  and  at  which  he  is  not  a  voter,  he  shall,  on 
conviction  thereof,  be  fined  in  any  sum  not  exceeding, 
five  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  six  months. 

comiptiyiniin.        Sec.  131.     If   any  pcrsoh   shall,  by  bribery,  menace, 
•cing-i^tow.   ^j.gg^^.jjjg  ^j.  Q^i^jjj.  corrupt  means  or  device  whatsoever,  either 

directly  or  indirectly,  attempt  to  influence  any"  elector  of 
this  territory  in  giving  his  vote  at  any  election,  every  person 
so  off'ending  and  being  thereof  convicted,  shall  be  fined  not 
exceeding  five  hundred    dollars,   and  shall  thereafter  ba 
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disqualified  from  voting  at  any  election  in  this  territory  for 
fiye  years. 

Sec.  132.     Any  person  who  shall  hereafter  knowingly    Disturbing  th« 
disturb  the  peace  and  good  order  of  society  by  labor  on  the 
first  day  of  the  week,  commonly  called  Sunday,  (works  of 
necessity  and  charity  excepted)  shall  be  fined,  on  conviction 
thereof,  in  any  sum  not  exceeding  fifty  dollars. 

Sec.  133.  Any  person  who  shall,  by  menace,  profane  ^^  ^^"JJliJSjiJ^ 
swearing,  vulgar  language,  or  any  disorderly  or  immoral 
conduct,  interrupt  or  disturb  any  congregation  or  collection 
of  citizens,  assembled  together  for  the  purpose  of 
worshiping  Almighty  God,  or  who  shall  sell  or  attempt  to 
sell  or  otherwise  dispose  of  ardent  spirits  or  liquors,  or  any 
articles  which  may  tend  to  disturb  any  worshiping 
congregation  or  collection  of  people,  within  one  mile  of 
such  place,  unless  the  person  so  selling  or  disposing  of  said 
spirituous  liquors  or  articles,  shall  be  regularly  licensed  to 
keep  a  tavern  or  grocery,  and  shall  sell  the  same  at  his  said 
tavern  or  grocery,  any  person  so  oflfending  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  upon  conviction,  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Sec.  134.  Justices  of  the  peace,  respectively,  in  their  jufa^**""**  "^ 
several  counties,  shall  have  jurisdiction  of  the  aforesaid 
offenses,  mentioned  in  the  last  three  sections  of  this  chapter, 
and  may,  on  view,  or  upon  information  on  oath>  cause  every 
such  person  having  offended  as  aforesaid,  to  be  apprehended 
and  brought  before  him  to  answer  such  charge. 

Sec.  136.  Any  person  who  shall  be  accused  with  either 
of  the  offenses  specified  in  the  four  preceding  sections,  if  he 
ehoose  it,  shall  have  the  cause  tried  by  a  jury  of  six  lawful 
jurors,  and  if  ho  shall  insist  on  a  full  jury,  by  twelve,  who 
shall  be  snmmoned  to  try  the  cause  ;  and  if  the  jury  shall 
find  the  accused  guilty,  they  shall  assess  and  state  tho 
amount  of  the  fine,  not  more  than  in  said  sections  specified, 
upon  which  the  justice  before  whom  the  trial  shall  be  had^ 
or  in  case  the  person  shall  plead  guiUy,  shall  give  judgment 
for  fine  and  costs,  and  proceed  to  collect  the  same  without 


•Judgments. 


140  CRIMES.  [cnAP.  I 

delay ;  and  when  said  fine  shall  be  collected,  the  officer 
or  person  collecting  the  same  shall  be  required  to  pay 
it  over  without  delay  to  the  treasurer  of  the  proper  county, 
taking  his  receipt  therefor,  which  receipt  shall  be  filed  with 
the  clerk  of  the  county  commissioner's  court,  after  which 
the  said  fine  or  fines  which  may  thus  be  deposited,  shall  be 
subject  to  the  control  of  said  court,  and  appropriated  to  the 
support  of  the  common  schools  in  the  county  where  such 
conviction  is  had. 

Sec.  136.  The  judgments  rendered  under  the  five 
preceding  sections  shall  be  subject  to  appeals  as  in  cases  of 
assault  and  battery  and  affrays,  and  shall  be  collected  in  the 
same  manner^ 


TITLE  X. 

Offenses  Committed  by  Cheats^  Swindlers  and  other  Persons. 

c»i**t«  and  Sec,  137.  Every  person  who  shall  be  a  party  to  any 
fraudulent  conveyance  of  any  lands,  tenements,  heredita- 
ments, goods  or  chattels,  or  any  right  or  interest  issuing  out 
of  the  same,  or  to  any  bond,  suit,  judgment  or  execution, 

rrftaSuIentcon-  i       i  i  .        «         .  ,     . 

^»s>'j»oe.  contract  or  conveyance  had,  made  or  contrived  with  intent 

to  deceive  and  defraud  others,  or  to  defeat,  hinder  or  delay 
creditors  or  others  of  their  just  debts,  damages  or  demands, 
or   who,    being   parties  as   aforesaid,    at   any    time,    shall 

• 

wittingly  and  willingly  put  in  use,  avow,  maintain,  justify 
or  defend  the  same,  or  any  of  them  as  true,  and  done,  had 
or  ma  ie  in  good  faith,  or  upon  good  consideration,  or  shall 
sell,  alien  or  assign  any  of  the  lands,  tenements,  heredita- 
ments, goods,  chattels  or  other  things  before  mentioned  to 
him,  her  or  thein,  conveyed  as  aforesaid,  or  any  part  thereof; 
ho,  she  or  they  so  offending,  shall,  on  conviction,  be  fined 
not  exceeding  one  thousand  dollars. 

^aiw  r^ipresen-  gEc.  138.  If  any  porson,  by  false  representations,  in 
writing,  cf  his  own  responsibility,  wealth  or  mercantile 
correspondence  and  connection,  shall  obtain  a  credit  thereby, 
defraud  any  person  or  persons  of  money,  goods,  chattels  or 
any  valuable  thing,   or  if  any  person  shall  cause  or  procure 
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others  to  report  falsely  of  his  honesty,  wealth  or  mercantile 
character,  and  by  thus  imposing  on  any  person  or  persons, 
obtain  credit,  and  thereby  fraudulently  get  into  possession 
of  goods,  wares,  merchandise  or  any  valuable  thing,  every 
BQch  offender  shall  be  deemed  a  swindler,  and  on  conviction, 
shall  be .  sentenced  to  return  the  property  so  fraudulently 
obtained,  if  it  can  be  done,  and  shall  be  fined  not  exceeding 
one  thousand  dollars,  and  imprisoned  in  the  county  jail  not 
exceeding  six  months. 

Sec.  139.  If  any  person  or  persons  shall  knowingly  obtaininggoo* 
and  designedly,  by  any  false  pretense  or  pretenses,  obtain  uu^i.  ^^ 
from  any  other  person  or  persons,  any  chose  in  act  on, 
money,  goods,  wares,  chattels,  effects,  or  other  valuable 
thing  whatever,  with  intent  to  cheat  or  defraud  any  such 
person  or  persons  of  the  same ;  every  person  so  offending 
shall^be  deemed  a  cheat,  and  upon  conviction,  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 
in  the  penitentiary  not  exceeding  one  year,  and  shall  be 
sentenced  to  restore  the  property,  so  fraudulently  obtained 
if  it  can  be  done.  This  section  shall  not  apply  to  sales  of 
)  r^perty  on  a  credit. 

Sec.  140.     If  any  person  shall  knowingly  have,  keep,     Fmndnuoi 
or  use  any  false  or  fraudulent  scales,  or  weights,  for  weigh-  ^**'  "' 
ing  gold,  or  gold  dust,  or  any  other  article  or  commodity ; 
every  such  person  so  offending,  shall  on  conviction,  be  fined 
not  exceeding  five  hundred   dollars,   or  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Sec.  141.     The  owner,  manager,  or  agent  of  any  species    QnartsmiHit 

of  quartz  mill,  arastra  mill,  furnace   or  cupel,  employed  in 

extracting  gold  from  quartz,  pyrites  or  other  minerals,  who 

shall  neglect  or  refuse  to  account  for,  or  pay  over  and  deliver 

all  the  proceeds  thereof  to  the  owner  of  such  quartz,  pyrites, 

or  other  minerals,  excepting  such  portion  of  said  proceeds  as 

he  is  entitled  to  in  return  for  his  services,  shall,  on  conviction, 

be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  or  be 

imprisoned  in  the  penitentiary  not  exceeding  one  year. 

Sec.  142.    Any  person  or  persons,  who  after  once  selling,  .g^en£"* 

16 
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bartering  or  disposing  of  any  tract  or  tracts  of  land,  town 
lot  or  lots,  Or  executing  any  bond  or  agreement  for  the  sale 
of  any  lands,  or  town  lot  or  lots,  shall  again,  knowingly  and 
fraudulently  sell,  barter  or  dispose  of  the  same  tract  or 
tracts  of  land,  or  to,Wn  lot  or  lots,  or  any  parts  thereof,  or 
shall,  knowingly  and  fraudulently  execute  any  bond  or 
agreement  to  sell  or  barter,  or  dispose  of  the  same  land,  of 
lot  or  lots,  or  any  part  thereof,  to  any  person  or  persons^ 
for  a  valuable  consideration ;  every  such  offender,  upon 
conviction  thereof,  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more  than 
ten  years. 

FaiM  weight.  Sec.  143.  If  any  person  shall  knoWinsly  sell  by  false 
weights  or  measures,  or  shall  knowingly  use  false  measures 
at  any  mill,  in*  taking  toll  for  grinding  corn,  wheat,  rye  or 
other  grain,  he  shall  be  deemed  a  common  cheat,  and  on 
conviction,  shall  be  fined  not  less  than  two  hundred  dollarp, 
and  be  imprisoned  in  the  county  jail  not  exceeding  three 
months. 


%«ipt«. 


Bona  fide  fe-  Sec.  144.  That  no  Warehouseman,  wharfinger  or  other 
person,  shall  issue  any  receipt,  or  other  voucher  for  any 
goods,  wares,  merchandise,  grain  or  other  produce  or  com- 
modity, to  any  person  or  persons  purporting  to  be  the  owner 
or  owners  thereof,  unless  such  goods,  wares,  merchandise  or 
other  produce  or  commodity,  shall  have  been  bonu  fide^ 
rcceivedj  into  store  by  such  warehouseman  or  wharfinger,  or 
Other  person,  and  shall  be  in  store  and  under  his  control  at 
the  time  of  issuing  such  receipt. 

Voajien.  ggc^  145.     That  uo  Warehouseman,  wharfinger,  or  other 

person,  shall  issue  any  receipt  or  other  voucher  upon  any 
goods,  wares,  merchandise,  grain  or  other  produce,  or 
commodity,  to  Jtny  person  or  persons,  as  security  for  any 
money  loaned,  or  other  indebtedness,  unless  such  goods, 
wares,  merchandise,  grain  or  other  produce  or  commoiiity, 
shall  be  at  the  time  of  issuing  such  receipt,  the  property  of 
Buch  warehouseman  or  wharfinger,  or  other  person,  and  shall 
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be  in  store  and  under  hid  control  at  the  time  of  Issuing  such 
receipt  or  other  voucher  as  aforesaid. - 

Sec.  146.     That  no  warehouseman,  wharfinger  or  other  B«»n<J»«»«p*- 
person,  shall  issue  any  second  receipt  for  any  goods,  wares 
merchandise,  grain  or  other  produce  or  commodity,  while 
any  former  receipt  for  any  such  goods  or  chattels  as  aforesaid, 
or  any  part  thereof,  shall  be  outstanding  and  uncancelled. 

Sec.  147.  That  no  warehouseman,  wharfinger  or  other 
person  shall  sell  or  encumber,  ship,  transfer,  or  in  any 
manner  remove  beyond  his' immediate  control,  any  goods, 
wares,  merchandise,  grain  or  other  produce  or  commodity, 
for  which  a  receipt  shall  have  been  given  as  aforesaid, 
without  the  written  assent  of  the  person  or  persons  holding 
such  receipt. 

Sec.  148.     Any    warehouseman,    wharfinger    or  other    ^••*' 
person,  who  shall  violate  any  of  the  foregoing  provisions, 
relating  to  warehousemen,  shall  be  deemed  a  cheat,  and  be 
subject  to  indictment,  and  upon  conviction,  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 
in  the  penitentiary  of  this  territory  not  exceeding  five  years ; 
and  all  and  every  person  aggrieved  may  have  and  maintain 
an  action    on    the   case    against    the   .person    or  persons 
violating  any  of  the  foregoing  provisions  relating  to  ware- 
housemen, to  recover  all  damages,  immediate  or  consequen- 
tial, which  he  or  they  may  have  sustained  by  reason  of  such  > 
yiolation    as    aforesaid,    before    any    court   of    competent 
jurisdiction,  whether  such  person  shall  have  been  convicted 
as  a  cheat  under  the  foregoing  sections  or  not. 

Sec.  149.  Every  president,  cashier,  treasurer,  secretary  Frattdnieiit 
or  other  officer,  and  agent  of  any  bank,  railroad,  manufac- 
turing or  other  corporations,  who  shall  willfully  and  design- 
edly  sign,  with  intent  to  issiie,  sell,  pledge  or  cause  to  be 
issued,  sold  or  pledged,  any  false,  fraudulent  or  simulated 
certificate,  or  other  evidence  of  the  ownership  or  transfer  of 
any  share  or  shares  of  the  capital  stock  of  such  corporation, 
or  any  instrument  purporting  to  be  a  certificate,  or  other  evi- 
dence of  such  ownership  or  transfer,  for  the  signing,  issuing, 
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selling  or  pledging  of  which  such  president,  cashier,  treasurer 
or  other  officer  or  agent,  shall  not  be  authorized  by  the^ 
charter  and  by-laws  of  such  corporation,  or  by  soma 
amendment  thereof,  shall  be  adjudged  guilty  of  felony  ;  and 
any  such  person  or  persons  shall  be  liable  to  indictment,  and 
on  conviction,  shall  be  punished  by  fine  not  exceeding  two 
thousand  dollars,  and  by  imprisonment  in  the  penitentiary 
not  more  than  ten  years,  as  the  jury  shall  determine. 
fraQdttiente«i^  Sec.  150.  Every  president,  cashicr,  treasurer,  Secretary 
A*.  or  other  officer,  and  every  agent,  attorney,  servant  or  employe 

of  any  bank,  railroad,  manufacturing  or  other  corporation, 
and,  every  other  person  who  shall  knowingly  and  designedly^ 
or  with  intent  to  defraud  any  person  or  persons,  bank,  rail 
road,  manufacturing  or  other  corporation,  issue,  sell, 
transfer,  assign  or  pledge,  or  cause  or  procure  to  be  issued, 
sold,  transferred,  assigned  or  pledged,  any  false,  frauduleut, 
or  simulated  certificate,  or  other  evidence  of  ownership,  w 
of  any  share  or  shares,  of  the  capital  stock  of  any  bank, 
rail  road,  manufacturing,  or  other  corporation  ;  every  such 
person  so  issuing,  selling,  transferring,  assigning,  or  pledging 
or  causing  the  same  to  be  done,  shall  be  adjudged 
guilty  of  felony,  and  shall  be  liable  to  indictment,  and 
on  conviction,  shall  ba  punished  by  a  fine  not  exceeding 
two  thousand  dollars,'  and  by  imprisonment  in  the  peniten- 
tiary not  more  than  ten  years  as  the  jury  may  determine. 
[Sec.  150.  If  any  person  keeping  a  public  ranche  or 
*  stable,  shall  use  or  allow  to  be  used,  without  the  consent  of 
the  owner,  any  horse,  ox,  mule,  or  ass,  that  shall  be  left  with 
him  to  be  ranched,  or  fed,  he  shall  forfeit  to  the  owner,  all 
ranche  or  stable  fees  that  may  be  due  upon  such  animal  used, 
and  the  additional  sum  of  five  dollars,  for  each  day  such 
animal  may  have  been  used ;  to  be  collected  in  the  same 
manner  as  other  debts.] 

TITLE  XL 

Fraudulent   and  Malicious  Mischief. 

Maiioioos  mil.        Sec.  151.     If  any  person  shall  willfully  and  maliciously 
cut  down,  break  down,  level,  demolish,  or  otherwise  destroy 


CRIP.  3.]  CRIMES.  145 

or  damage  any  bridge,  embankment,  mill  dam,  or  ditch,  being 
the  property  of  another,  or  break  or  destroy  the  windows  or 
doors  of  any  dwelling  house  or  other  house,  belonging  to  or 
occupied  by  another,  or  shall  set  fire  to  or  burn,  or  destroy,, 
or  procure  or  cause  to  be  burnt  or  destroyed,  any  barrack, 
cock,  crib,  rick  or  stack  of  hay,  corn,  wheat,  oats,  barley,  or 
other  grain  of  any  kind,  being  the  property  of  another,  or  ' 
shall  cut  down,  girdle,  or  destroy  any  fruit  or  shade  tree^ 
standing  or  growing  upon  the  premises  of  another,  or  cut,, 
pull  down,  or  destroy  any  gate,  post,  railing  or  fence;  pull 
down,  burn  or  destroy  any  pile  or  piles  of  wood,  boards,  or 
plank,  or  other  lumber,  being  the  property  of  another,  or 
shall  for  malice  or  mischief,  overturn  any  cart,  wagon  or 
other  carriage,  or  run  them  into  sloughs,  holes,  or-  other 
places,  or  shall  cut  loose  or  aot  adrift  any  canoe^  ferry,  flat,, 
skiff,  boat,  or  other  vessel  for  mischief,  or  shall  unlawfully,, 
wantonly,  willfully,  maliciously,  kill,  wound,  disfigure-  or 
destroy  any  horse,  mare,  filley,  colt  or  gelding,  or  any  bull,, 
ox,  steer,  bullock,  cow,  heifer,  or  calf,  or  any  sheep  or  lamb, 
or  any  hog,  pig  or  dog,  or  any  other  useful  animal,  being 
the  property  of  another ;  every  person  so.  ofiending,  on  con- 
viction, shall  be  fined  not  exceeding  one  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  not  exceeding  three  months, 
or  both. 

5ec.  152.  If  any  person  shall  willfully  Mid  intentionally  j^ST*''*''*"*"  *' 
break  down,  pull  down,  or  otherwise  destroy  or  injure,  in 
whole,  or  in  part,  any  public  jail,  or  other  place  of  confine- 
ment ;  every  person  so  ofi*ending,  shall  upon  conviction,  be 
fined  in  any  sum  not  exceeding  five  thousand  dollars,  nor 
less  than  the  value  of  such  jail  or  place  of  confinement  so 
destroyed,  or  of  such  injury  as  may  have  been  done  thereto 
by  such  unlawful  act. 

'  Sbc.  153.     Whenever  the  punishment  for  any  crime  or    Diacreuonwy 

misdemeanor  is  discretionary,  as  to  the  amount  or  extent,  the 

court    may  determine   and  [af]fis  the   same,   whether  the 

punishmont  consists  of  imprisonment  or  fine. 

Sec.  154.    All  fines  imposed  by  virtue  of  any  of  the 

laws  of  this  territory   for  the  punishment  of  crimes  and 
17 
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misdemeanors,  where  no  other  provisions  are   made,   shall 
when   collected,  be  paid    into  the  treasury  of  the  county 
where  the  oiTonse  shall  be  tried,  for  the  use  of  such  county ; 
ProTitt.  Provided^  That  njthing  in  this  section  contained,  shall  be  so 

construed  as  to  found  or  constitute  a  cause  of  challenge  or 
objection  to  any  grand  or  petit  juror, 
••wti-uf  conrto.  Sec.  155.  Any  court  Eliall  have  power  in  all  cases 
of  conviction  when  any  fine  ivS  inflicted,  to  order  as  partof  tho 
judgment  of  the  court,  that  the  ofTcndcr  shall  be  committed 
to  jail,  there  to  remain  until  the  fine  and  costs  are  fully  paidj 
or  otherwise  legally  discharged. 
Approved,  December  10th,  1869. 


t.     'I 
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CHAPTER  4. 

IN    ACT   CREATING    THE   SEVRltAL     COUNTY    OFFICES   AND    DEFINING   THf 

DUTIES  TUEUEOF. 

Be  it  enacted  by  the  Council  and  House  of  .Representatives  of 
the  Territory  of  Wyoming^  as  follows : 

ARTICLE  I. 

County  Com m  issio ners. 

l>owM%  Sec  1.     Each  organized    county    within  the  territory^ 

shall  be  a  body  corporate  and  politic,  and  as  such  shall  be 
empowered  for  the  following  purposes  : 

First,  To  sue  and  be  sued. 

Second,  To  purchase  and  hold  real  and  personal  estate 
for  the  use  of  the  county  and  land  sold  for  taxes  ad 
provided  by  law. 

Third,  To  sell  and  convey  any  real  or  personal  estate 
owned  by  the  county,  and  make  such  order  respecting  the 


County  com* 
jnissionen. 
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«tme  as  may  be  deemed  condusivo  to  tke  interests  of  the 
inhabitants. 

Fourth^  To  make  all  contracts  and  do  all  other  acts  in- 
relation  to  the  property  and  concerns  of  tlie  county,  neces- 
«ary  to  the  exercise  of  its  corporate  or  administrative  powers. 

Fifths  To  exercise  such  other  and  further  powers  as  may 
be  especially  conferred  by  law. 

Seo.    2.      Any    real    or     personal     estate,    heretofore    conv«jAiic««. 
conveyed,  or  which  may  be  hereafter  conveyed  to  any  county, 
shall  bo  deemed  the  property  of  such  county. 

Sec.  3.  The  powers  of  a  county  as  a  body  politic  and 
corporate,  shall  bo  exercised  by  a  board  of  county  commis- 
aioners. 

Sec.  4.     Each  county  organized   for  judicial  purposes    court  h»u»«. 
shall,  at  its  own  expense,  provide  a  suitable  court  house  and 
a  sufficient  jail    and  other  necessary  county  buildings,  and    ''**** 
keep  them  in  repair. 

Sec.  5.     In    all  suits  or   proceedings  by  or  against  a  .8uiu,iiow« 
County,  the  name   in  which  the  county  shall  sue  or  bo  sued, 
€hall   bo  the  "  board  of  the  county   commissioners   of  the 

county  of , ''  but  this  provision  shall  not 

* 

prevent  county  officers,  when  authorized  by  law,  from  sueing 
in  their  name  of  office  for  the  benefit  of  the  county. 

Sec.  G.  In  all  legal  proceedings  against  the  cqunty,  servic*  of  pro- 
process  shall  be  served  on  said  board  of  county  commis-  ^' 
sioners  or  any  member  thereof,  and  they  shall  have  the 
right  and  are  authorized  in  the  absence  of  the  county 
attorney,  to  employ  an  attorney  to  prosecute  or  defend, 
for  which  they  may  make  an  appropriation  out  of  the 
general  county  fund.  i 

Sec.  7.     When  a  judgment  shall  be  rendered   against   judgment,  how 

paid, 

the  board  of  county  commissioners  of  any  county,  or  against 
any  county  officer,  in  an  action  prosecuted  by  or  against  him 
or  them  Jn  his  or  their  name  of  office,  where  the  same  shall 
be  payable  by  the  county,  no  execution  shall  issue  upon  said 
jidgment,  but  said  judgment  shall  be  paid  by  a  tax  levied 
and  colleeted  for  that  purpose  as  in  Irhe  case  of  other  county 
ckatgeSy  and  when  so  collected  shall  be  paid  by  the  county 
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treasurer  to  the  person  to  whom  the  same  shall  be  adjudged^ 
apon  the  delivery  of  a  proper  voucher  therefor ;  Provided^ 
That  execution  may  issue  on  said  judgment  if  payment  be 
not  made  within  sixty  days  after  the  time  required  for  the 
payment  of  county  taxes  to  the  county  treasurer  by  the 
proper  oflScers  of  said  county  in  each  year. 

Sec.  8.     The  toard  of  county  commissioners  shall  consist 
of  three  qualified  electors,  and  who  shall  hold  their  offices  for 
two  years  and  until  their  successors  are  appointed  or  elected  and 
qualified  according  to  law,  and  each  person  elected  as  such 
commissioner,  shall,  on  receiving  a  certificate  of  his  election^ 
take  an  oath  to  support  the  constitution  of  the  United  States 
and  the  organic  act  of  this  territory,  and  to  perform  the  duties 
of  his  office  to  the  best  of  hia  ability,  which  oath  being 
indorsed^upon  said  certificate  under  the  hand  of  the  proper 
officer  administering  it,  shall  be  filed  by  the  judge  of  probate, 
and  each  of  said  commissioners  shall  also  give  bond  to  the 
people  of  the   territory  of  Wyoming  in   the  sum  of  one 
thousand  dollars,  and  upon  the  same  being  approved  and 
filled  by  the  judge  of  probate,  they  or  any  two  of  them  having 
filed  the  requirements  of  this  section^  shall  be  qualified  to 
act  as  such  commissioners,  any  two  of  whom  shall  be  compe- 
tent to  transact  business. 
Fiace  and  time        gfic.  9.     The   board  of  couuty  commissioners  of   each 
county  shall   meet  at  the  county  seat  of  their  respective 
counties  on  the  first  Monday  in  January,  May,  July  %nd 
October  in  each  year,  and  at  such  other  times  as  in  the 
opinion  of  the  board  the  public  interest  may  require,  or  that 
may  be  required  by  any  existing  provisions  of  law.     Such 
commissioners  may  sit  four  days  or  longer  at  each  regular 
session,    and  two  days  at  each  special  or  called  session,  but 
shall  not  receive  any  compensation  for  any  length  of  time 
over  four  days  at  regular  sessions. 

Sec.  10.     Each  member  of  the  board  of  county  com- 
missioners shall  he  paid  by  the  county,  a  compensation  for 
his  services  and  expenses  in  attending  the  meetings  of  sai^ 
board  as  provided  in  the  preceding  section,  at  the  rate  of  five 
dollars  per  day  for  the  time  he  shall  actually  attend  as  shall 
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appeitr  on  the  minutes  of  the  proceedings  of  «aid  board  and 
including  the  time  necessary  in  going  to  and  returning  from 
the  same.  Thej  shall  also  be  entitled  to  fifteen  cents  per 
mile  for  the  distance  actually  traveled  in  going  to  and 
returning  from  the  county  seat. 

Sec.  11.     The   board  of  county  commissioners  of  each  ^i^^ioR^,"' *'**'*' 
county  shall  have  power  at  any  meeting : 

Firsts  To  make  such  orders  concerning  the  property 
belonging  to  the  county  as  they  may  deem  expedient. 

Secondy  To  examine  and  settle  all  accounts  of  the 
receipts  and  expenses  of  the  county,  and  to  examine,  settle 
and  allow  all  accounts  chargeable  against  the  county,  and 
when  so  settled  and  allowed,  they  may  issue  county  orders 
therefor  as  provided  by  law. 

Thirds  To  build  and  keep  in  repair  county  buildings^ 
and  if  thought  advisable,  to  cause  the  same  to  be  insured  in 
the  name  of  the  county  treasurer,  for  the  benefit  of  the 
county,  and  in  case  there  are  no  county  buildings,  .to  provide 
^suitable  room's  for  county  purposes. 

Fourth^  To  apportion  and  order  the  levying  of  taxes  as 
provided  by  law. 

Fifths  To  represent  the  county  and  have  the  c^re  of  the 
county  property  and  the  management  of  the  business  and 
concerns  of  the  county,  in  all  cases  where  no  other  provision 
is  made  by  law. 

Sixths  To  establish  election  precincts  at  such  places  in 
the  county  as  the  convenience  of  the  inhabitants  may  require. 

Seventh^  To  lay  out,  alter  or  discontinue  any  road  run- 
ning through  the  county,  and  also  to  perform  such  other 
duties  respecting  roads  as  may  be  required  by  law. 

Eighth^  To  grant  licenses  for  keeping  ferries,  toll  bridge* 
and  toll  gates  as  may  be  prescribed  by  law.  j 

Ninth,  To  perform  such  other  duties  as  are  or  may  be 
prescribed  by  law. 

Sbc.  12.     Every   board  of  cou  ty  commissioners  shall    seai. 
have  a  seal  or  scroll,  until  a  seal  can  be  procured,  and  may 
alter  the   same  at  pleasure ;  they  shall  sit   with  open  doors, 
and  all  persons  conducting  themselves  in  an  orderly  manner 
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may  attend  their  meetings,  and  they  may  estahlish  rules 
and  regulations  to  govern  the  trannactions  of  their  business. 

Sec.  13.  They  shall,  at  the  first  meeting  after  their 
election,  or  appointment,  choose  one  of  their  number 
chairman,  who  shall  preside  at  all  meetings  when  present, 
and  in  ease  of  his  absence  either  one  of  the  other  members 
may  act  as  temporary  chairman. 

Sec.  14.  The  chairman  of  said  board  shall  have  power 
to  administer  oaths  to  any  person  concerning  any  matter 
Bubmitte  i  to  the  board  or  conTicctod  with  their  powers  and 
duties,  and  he  shall  sum  all  countv  orders. 

Sec.  15.  No  account  shall  be  allowed  by  the  board  of 
county  commissioners  unless  the  same  shall  bo  made  out  in 
separate  items  and  the  nature  of  each  item  stated,  and 
where  no  specified  fees  are  allowed  by  law,  the  time  actually 
and  necessarily  devoted  to  the  performance  of  any  service 
charged  in  such  account,  shdl  be  specifi'^d,  which  account 
80  made  out  shall  be  verified  by  affidavit  setting  forth  that 
said  account  is  just  and  correct,  and  that  the  whole  or  no 
part  of  the  same  has  been  paid  by  the  county  or  by  any 
individual :  Provided,  That    nothi.^ix  in  this  section  shall  be 

« 

construeA  to  prevent  aiiy  such  board  from  disallowing  any 
account,  in  whole  or  in'part,  when  so  ronclored  and  verifie^l, 
nor  from  requiring  any  other  or  further  evidence  of  th:? 
truth  and  propriety  thereof  as  they  may  think  proper. 

Sec.  16.  County  orders  shall  be  signed  by  the  chairman 
and  attested  by  the  clerk  under  the  seal  of  the  cpiinty,  and 
shall  specify  the  nature  of  the  claim  or  service  for  which 
they  were  issued. 

Sec.  17.  When  any  claim  of  any  person  against  a 
county  shall  bo  disallowed  in  whole  or  in  part  by  the  board 
of  commissioners,  such  person  may  appeal  from  the  decision  of 
such  board  to  the  di&trict  court  for  the  same  county,  by  causing 
B  v/ritten  notice  of  such  appeal  to  be  served  on  the  clerk 
and  chairman  of  such  board  within  ten  days  after  making 
such  decision,  and  by  executing  a  bond  to  such  county  with 
BuflScient  security  to  be  approved  by  the  clerk  of  said  board, 
conditioned  for  the  faithful  prosecution  of  such  appeal,  and 


AppeaJi. 
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the  payment  of  all  costs  that  shall  be  adjudged  against  the 
appellant. 

Sec.  18.     The  clerk  of  the  board,  upon  »uch  appeal     Notice  to  ooim- 
being  perfected  as  above   required,  shall  immediately  give  *y****'"*y- 
notice  thereof  to  the  county  attorney,  if  there  bs  one,  and 
shall  make  out  a  brief  return  of  the  proceedings  in  such  case 
before  the  board,  with  their  decision  thereon  properly  cerufied, 
and  shall  file  the  same,  toircthcr  with  the  bond  and  all  the 
papers  in  the  case  in  his  possession,  with  the  clerk  of  the 
district  court,  a^iul  such  appeal  i^luiW  be  entered,  tried  and 
determin(?d  the  sam<3  as  appeals  from  justice's  courts,  and  ' 
costs  shall  be  awarded  in  like  manner. 

Sec.  19.  The  board  of  commissioners  of  their  respective  Blank  booki. 
countios  shall,  at  the  cxpv^nsc  of  the  county,  furnish  annually 
and  in  due  season  to  the  assessor  and  collector  of  the  county, 
nuitahle  blank  books  and  blanks  necessary  for  their  respective 
offices,  and  prepared  in  accordance  v.'ith  law,  and  shall  also 
provide  suitable  bool^s  and  stationery  f  >r  the  use  of  each  of 
the  county  officers  of  their  county,  together  with  appropriate 
cases  and  furriiLurc  for  the  safe  and  convenient  keeping  of 
all  the  books,  documents  and  papers  belonging  to  each  of  said 
officers,  and  also  official  seals  for  each  of  said  officers,  when 
the  same  are  required  by  law. 

Sec.  20.     The  board  of  commissioners  of  their  respective 

^  '      .'  .     ^y     •  1  .'  ,1111'T  Statement    of 

counties,  at  their  regular  mecti'^.gs,  to  be  held  in  January  ro:eipu». 
and  July  in  each  year,  shall  cause  to  be  prepared  a  statement 
of  the  receipts  and  expenditures  of  such  county  during  the 
six  months  immedijitc^ly  preceding,  setting   forth  the  amount 
of  money  received,  and  for  what  it  ha3  been  received,  setting 
forth  also  the  araouiit  expcndcil,  and  the  particulai*  objects  for 
vhich  in  each  cmsc  every  su!n  of  money  has  been  expended,     ^»p«n<*^*"«»- 
sind  such  statement  siixned  by  the  chairman  and  clerk  of  the  ■ 
board,  shall  be  published  at  least  three  times  in  some  news- 
paper printed  in  the  county,  or  if  there  be  none,  by  posting 
such  statement  in  three  public  phices  in  the  county. 

Sec.  21.     If  any  commissioner  shall  refuse  or  neglect    N^gjgetofdutj. 
to  perform  any  of  the  duties  which  arc  or  shall  be  required 
of  him  by , law  as  a  member  of  the  board  of  county  com- 


Official  sealt. 
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missmnerp,  without  just  cause  therefor,  he  shall  for  each 
Penalty  ofFensc  forfeit  a  sum  not  less  than  twenty-five  dollars,  nor 

more  than  one  hundred  dollars, 
v^mnciei.  Sec,  22.     Any  vacancy  occurring  in  the  board  of  county 

commissioners  of  any  county  by  reason  of  death,  resigna- 
tion, removal  or  otherwise,  of  one  of  such  comjnissioneis, 
the  same  shall  be  filled  by  the  remainder  of  the  board^  and 
in  case  of  a  vacancy  of  two  members  of  such  board  at  the 
same  time,  the  judge  of  probate  shall  appoint  two  discreet 
•electors  to  fill  said  vacancies,  and  shall  give  such  appointees 
certificates  of  appointment,  and  said  commissioners  shall 
take  the  oath  and  file  bonds  as  required  in  section  eight  of 
this  article. 
T*iiiir«orofflc«,  Sec.  23.  Every  person  appointed  county  commissioner 
shall  hold  his  ofiSce  until  the  general  election,  and  until  his 
successor  shall  be  qualified,  and  enter  upon  the  duties  of  his 
office. 
Appointment        Seg.  24.     In  casc  of  a  vacancy  in  any  county  office,  in 

U  All   vacancles- 

any  county  in  this  t  rritory,  by  reason  of  death,  resignation, 
removal  or  otherwise,  the  county  commissioners  of  said 
county  shall  have  power  to  fill  such  vacancy  by  appointment, 
except  in  cases  otherwise  provided  for  by  law,  and  the  person 
or  persons  so  appointed  shall  hold  his  or  their  office  until  an 
election  can  be  held  as  provided  by  law,  and  until  his  or  their 
successors  shall  be  elected  and  qualified  according  to  law. 

ARTICLE  II. 

Judge  of  Probate. 
jiidge  of  pro-        Skc.  1.     There  shall   be  a  judge  of  probate  for  each 

tMte     f*%    officio 

Justice  and  truM-  couuty,  who  shall  hold  his  office  for  two  years  and  until  his 
successor  is  elected  and  qualified,  and  who  shall  be  ex  officio 
justice  of  the  peace  and  county  treasurer  of  his  county,  and 
who  shall  before  he  enters  upon  the  duties  of  his  office,  take 
an  oath  to  support  the  constitution  of  the  United  States  and 
the  organic  act  of  the  territory  of  Wyoming,  and  that  he 
will  perform  the  duties  of  his  office  as  enjoined  upon  him  by 
law,  and  shall  also  execute  to  said  territory  a  bond  in  the 
penal  sum  of  ten  thousand  dollars  with  two  or  more  sufficient 


uror. 


Record*. 


Ft'M- 
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aureties,  to  be  approved  by  the  board  of  county  commissioners, 
conditioned  for  the  faithful  performance  of  the  duties  required 
•of  him  by  law  as  such  judge  of  probate,  ex  officio  justice  of 
the  peace  and  county  treasurer,  and  for  the  faithful  appli- 
cation and  payment  of  all  moneys  and  effects  that  may  come 
into  his  hands  in  execution  of  the  duties  required  of  him  by 
law,  as  such  judge  of  probate  and  ex  officio  justice  of  the 
peace  and  treasurer. 

Sec.  2.  The  judge  of  probate  shall  keep  a  record  of 
all  probate  business  done  by  or  before  him,  in  the  manner 
and  as  provided  by  law,  which  record  shall  be  open  to  the 
inspection  of  all  persons,  and  shall  perform  the  duties  of 
his  office  as  prescribed  by  law.  He  shall  receive  such  fees 
for  probate  business  as  shall  be  allowed  by  law. 

Sec.  3.     The  judge  of  probate  as  ex  officio  justice  of    JurUdution. 
the  peace,  shall  have  the  same  civil  and  criminal  jurisdiction 
as  other  justices  of  the  peace,  and  be  in  all  respects  subject 
to  the  same  requirements  an  1  penalties  prescribed  bylaw, 
and  shall  be  allowed  the  same  f(»es  as  justices  of  the  peace. 

Sec.  4.  The  judge  of  probate  as  county  treasurer,  shall 
keep  a  just  and  true  account  of  the  receipts  and  expendi- 
tures of  all  moneys  which  shall  come  into  his  hands  by 
virtue  of  his  office  as  such  treasurer,  and  shall  perform  all 
duties  required  of  him  by  any  provisions  of  law  of  this 
territory. 

Sec  5.  The  jndge  of  probate  as  county  treasurer,  shall 
receive  all  moneys  belonging  to  the  county  and  territory, 
from  whatsoever  source  they  may  be  derived,  and  all  other 
moneys  which  ma}'  be  directed  by  law  to  be  paid  to  hiui. 
All  moneys  received  by  him  for  the  use  of  the  county,  shall 
be  paid  out  by  him  only  on  the  orders  or  warrants  issued  by 
the  board  of  county  commissioners  as  prescribed  by  law, 
except  where  special  provisions  for  the  payment  thereof  shall 
be  otherwise  made  by  law. 

Sec.  6.     The  said  treasurer  shall  keep  a  just  and  true 

account  of  the  receipts  and  expenditure  of  all  moneys  which 

shall  come  into  his  hands  by  virtue  of  his  office,  in  a  book  or 

books  to  be  kept  by  him  for  that  purpose,  which  books  shall 
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be  opon  at  all  times  for  the  inspection  of  the  board  of  county 
commissioners  or  any  member  thereof,  and  to  «ill  county  and 
territoriaKofficcrs,  or  any  citison  desiring  to  inspect  the  same, 
and  at  the  annual  meeting  on  the  first  Monday  in  January 
of  each  year  of  the  said  board  of  county  commissioners,  or 
at  sucli  ether  time  as  thev  mav  direct,  he  shall  settle  with 
them  his  account  as  treasurer,  for  the  preceding  year,  and 
for  that  purpose  he  shall  exiilbii  to  thorn  all  his  books  and 
accounts  and  all  vouchers  relatiag  to  the  same,  to  be  audited 
and  allo^ved ;  he  shall  also  mahe  a  report  at  each  regular 
meeting  of  said  commissioners  of  the  amount  of  moneys 
received  and  expended  by  him  as  such  treasurer  during  tho* 
intervening  time,  if  so  require;!. 

Order  of  pay-  Sec.  7.  Couuty  ordcrs  or  warrants  properly  attested 
shall  be  entitled  to  a  prefercTico  as  to  pnymcnt,  according  to 
date  of  presentation  and  acccjUancc  at  the  treasurer's  office, 
the  oldest  date  to  have  the  pnTerence,  but  every  county- 
treasurer  :;hall  receive  fx'om  the  couutv  collector  in  pavment 
of  county  taxes,  county  orders  insueJ  in  stiid  county,  unless 
restricted  from  so  doing  by  sono  provi<ion  of  law. 

Eeaignation  or  Sec.  8.  Upo'ii  the  rc:  ignatioii  or  removal  from  office  of 
any  county  treasurer,  all  the  books  and  papers  bv?longing  to 
his  office  and  all  monevs  in  his  hands  by  virtue  of  his  office, 
shall  be  delivered  to  his  succo^sor  in  oiTije,  upon  the  oath  of 
such  preceding  treasurer  or  i.i  crisc  of  his  death  upon  oath 
of  his  executors  and  jidininistrators.     If  any  such  preceding 

Neglect  to  do-  .  r  I  •      1      xi      T   1  •  r  J      • 

liter  books.       trcasurcr,  or  jn  case  of  his  ac:ith,  it  his  executors  or  admin- 
istrators shall  neglect  or  refuse  to  deliver  up  such  books, 
papers  and  moneys,  o:i  oath  when  lawfully  demanded,  every 
p«n*uj.         such  person  shall  forfeit  a  sum  of  not  loss  than  one  hundred 
dollai-s  nor  more  than  five  hundred  dollars,  and  bo  also  liable 
upon  his  official  bond  for  such  refusal  or  neglect. 
Prowntationof        ^EC.  9.     In  all  cascs  whcro  county  orders  are  drawn  by 
*"'  the  county  clerk  of  any  county  in  this  territory,  upon  the 

treasurer  of  such  county,  and  properly  signed  by  the  chairman- 
of  the  board  of  county  commissionoj's,  tho  said  orders  before- 
they  are  delivered  to  the  person  or  persons  for  whose  benefit 
the  same  are  drawn,  shall  be  severally  presented  by  the  said 
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clerk  to  the  county  treasurer,  who  shall  personally  counter- 
sign the  same,  ami  shall  also  enter  in  a  hook  to  be  kept  by 
him  for  that  purpose,  the  date,  amount  and  number  of  each 
of  said  orders,  and  the  nauiu  or  names  of  the  person  or 
persons  in  wlio.^c  favor  sudi  orv!':rs  arj   drawn  respectively.. 

Sec.  10.     No    cou.ity  tr:;isaror  shall  countersign  any  ^^^^••''*«"'"« 
county  order  bcf.)re  tlie  same  h  filled  un,  nor  until  he  shall 

be  satisfied  tint  the    ord.^r    presented    to    him    so    to   bo 

•  •  • 

countersiiT'ied,  wa;  dulv  oni-rrt'd  to  be  dr.r.vn  bv  Siid  board 
of  county  comm'-'.-io^eir-. 

Sec.  11.     Evry  oouj^iv  tr'.T-^>ure-  shall  have  and  keep    county  orrin™ 

\  to  b«  ^glMCMi. 

in  his  office  a  book  to  bo  o:iib.'d  thi'  reiri-torof  county  orders, 
therein  shall  ho  <."it?red  :\\j[  ojt  udvv.i  a:  th'j  d  ite  of  the 
presentation  thereof,- and  ^vilho:lt  ;t.ny  into.-val  or  bhuik  line 
between  any  su'jh  oatry  and  the  one  preceding  it :  every 
county  order  or  urlua*  co;liri;:>te  or  evii!.;:co  of  county 
in4cbtednc:KS  at  an^'  timj  j.rowitel  to  sn.  -Ii  c.r.inty  treasurer* 
for  payment,  Avhrther  the  sanio  j.^  pai.I  ;:t  lIk^  time  of  presen- 
tation or  not,  thed'ivO  ar;d  nun:b(?r  of  :<U':'i  ordor,  the  amount 
for  which  the  same  i.5  priyab^i*,  the  datrM)f  tl-e  prcsc^ntation 
thereof,  the  name  of  th^  p.-rson  t.)  v.'hom  y.vA'.h  o^dL-r  is  by  the 
tcrmsthercof  payable,  a:.<ltiio  name  of  th.*  pjrs)'!  presenting 
the  same.  'Every  such  rojri'-ter  of  counlv  orders  shall,  at 
all  reasonable  hours,  bo  0;r'ncl  to  the  ii.-i.ccaon  and  exam« 
inaticn  of  any  pcroon  d-jiiri.ig  to  inspcj-  or  examine  the 
same. 

Sec.  12.  Every  county  tre-i.^urer  sh'.jJl  pay  over  to  the  Territorial tex- 
territorial  treasurer,  all  terriL')ria,l  tax..-,  and  other  moneys 
received  by  him  from  the  county  c  dlocior  oa  account  of  tho 
territory,  in  the  same  kind  of  iivnh  in  Avlvvdi  tlio  name  shall 
be  received,  and  togotlier  with  aUsuchmonjvi,  every  county 
treasurer  shall  deliver  to  the  trcahur^r  of  tho  territory  a  . 
Btateaicnt  in  writing  that  he  has  paid  over  the  same  funds  in 
kind  as  received  bv  him,  and  that  he  l::is  not  exchanr^ed  or 
bartered  any  of  the  moneys,  coin,  bank  bills,  treasury  notes 
or  other  currency  received  by  him  on  account  of  the  territory 
for  any  auditor's  warrants,  territorial  scrip  or  other  certificates 
or  evidences  of  indebtedness  of  the  territory,  nor  caused  nor 
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permitted  the  same  to  be  done,  and  that  all  such  territorial 
auditor's  warrants  or  other  certificates  or  evidences  of  indebt- 
edness of  the  territory,  so  by  him  delivered  to  the  treasurer, 
were  received  by  him  from  the  county  collector  in  payment 
of  terricorial  taxes  or  other  moneys  due  the  territory. 
Every  such  statement  shall  be  sworn  to  before  any  person 
authorized  to  administer  oaths,  aud  by  him  filed  and 
preserved  in  his  office,  and  false  swearing  in  such  statement 
shall  be  deemed  perjury. 

■w-  Sec.  13.     Every  county  treasurer  who  shall  fail,  neglect 

or  refuse  to  keep  in  his  office  such  register  of  county  orders 
as  required  by  section  eleven,  or  shall  fail,  neglect  or  rcifusc 
to  enter  therein  at  the  time  of  the  presentation  thereof,  every 
county  order  which  may  be  presented  to  him  for  payment, 
or  shall  make  any  false  entry  tliercof,  or  shall  fail,  neglect  or 
refuse  to  pay  any  order  presented  to  him  for  payment, 
there  being  then  money  in  ihe  treasury  appropriated  for 
that  purpose,  or  from  which  by  law  the  same  ought  to  be 
paid  ;  every  such  county  treasurer  so  offending,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  in  a  sum  not  les  \  than  fifty  dollars  aud 
not  more  than  five  hundred  dollars,  .  and  the  court  may 
adjudge  that  such  treasurer  bo  removed  from  his  office. 
This  section  shall  extend  to  the  deputy  of  every  such  county 
'  treasurer. 

••ipti   viOiin        gjjc,  14^     Every  county  clerk,  clerk  of  the  district  court, 

district  attorney,  sheriff,  constable,  justice  gf  the  peace,  or 
other  territorial  or  county  officer  by  law  appointed,  required 
or  permitted  to  receive  and  pay  ovoi'  to  the  county  treasurer 
any  taxes,  fines,  fees  or  other  moneys  whatsoever,  shall  within 
thirtj'  days  after  the  receipt  of  such  moneys,  pay  the  same 
over  to  the  county  treasurer  in  the  same  kind  of  gold  or 
siver  coin,  or  in  the  same  kind  of  United  States  treasury 
notes,  bank  bills,  county  warrants,  county  orders,  county 
scrip,  certificates  of  indebtedness  or  other  evidences  of 
indebtedness  whatsoever,  in  which  the  same  were  by  such 
ofTjcer  receited,  and  together  therewith,  such  officer  so 
paying  over  the  same,   shall  deliver  to  such   treasurer   a 


Deputy    treas- 
urer. 
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statement  in  writing  of  the  amount  of  such  monejs  so 
collected  by  him  and  paid  over  as  aforesaid,  the  kind  of 
moneys  or  evidences  of  debt,  whether  gold  coin,  silver  coin. 
United  States  bonds  or  treasury  notes,  bank  bills,  county 
orders,  county  scrip^  auditor's  warrants,  territorial  warrants, 
or  other  certificates  or  evidences  of  indebtedness  of  the  terri- 
tory or  any  county  or  any  person  or  corporation  in  which  the 
same  and  every  part  thereof  were  by  him  received,  which 
statement  shall  be  signed  by  the  person  paying  the  satiie,  and 
sworn  to  before  such  treasurer;,  and  by  him  filed  and 
preserved  in  his  oflice.  Every  person  falsely  swearing  in  any  gt»t«meiit 
such  statement  shall  be  deemed  guilty  of  perjury.-  The 
county  treasurer  shall  not  demand  or  receive  any  fee  for 
administering  the  oath  required  by  this  section. 

Sec  15.  The  county  treasurer  may  appoint  a  deputy 
for  whose  official  acts  he  shall  be  responsible,  and  who  shall 
take  the  oath  heretofore  prescribed,  with  guch  changes  as  may 
be  necessary,  and  who  shall  give  bond  to  such  treasurer  for 
the  faithful  performance  of  all  duties  required  of  him,  in  such 
sum  and  manner  as  said  treasurer  may  require,  and  such 
deputy  shall  hold  his  office  during  the  pleasure  <of  such 
treasurer. 

ARTICLE  III. 

County   Clerk, 

Sec.  1.     There  shall  be  a  county  clerk  for  each  county     ^  ,  _ 

•'  •'        Coanty   elerk 

of  this  territory,  who  shall  be  elected  or  appointed  for  two  SS^""*^*^*^  *' 
years,  and  who  shall  be  ex  officio  register  of  deeds.  He 
shall,  before  he  enters  on  the  duties  of  his  office,  execute 
and  file  with  the  judge  of  probate^  a  bond  with  two  or  more 
sufficient  sureties,  in  the  penal  sum  of  not  less  than  four 
thousand  dollars,  to  be  approved  by  the  board  of  county 
commissioners,  conditioned  that  he  will  faithfully  perform 
all  the  duties  of  his  office  as  county  clerk  and  ex  officio 
register  of  deeds,  and  pay  all  moneys  that  may  come  into 
his  hands  by  virtue  of  his  office  as  required  by  law,  and 
deliver  to  his  successor  in  office  all  the  books,  records^ 
papers  and  other  things  belonging  to  his  said  office.     He 
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shall  also  take  an  oath  to  support  the  constitution  of  tho 
United  States,  ami  the  act  organizing  the  territory  of 
Wyoming,  and  that  ho  Avill  faithfully  diiichargc  the  duties  of 
county  clerk  and  ex  officio  register  of  deeds  as  required  by 
law,  which  said  oath  shall  be  indorsed  upon  the  back  of  his 
certificate  of  election  or  appointment,  and  shall  be  filed  with 
his  bond. 

^•puty  ciorka  Sec.  2.  Evcry  such  clerk  may  appoint  a  deputy  in 
writing,  under  his  hand,  and  said  deputy  shall  act  as  such 
during  the  plcasiTre  of  said  clerk,  and  he  shall  file  such 
appointment  with  the  neocs.  ary  oath  indorsed  on  the  back  of 
the  same,  with  tiie  jud^o  of  prohatCj  and  in  case  of  the  absence 
or  disability  of  such  clerk,  said  depuiy  shall  perform  the  duties 
of  such  ollice,  and  may  at  all  times  sign  tlie  name  of  such 
clerk  officially  by  himself  as  such  deputy,  when  •  equired  so 
to  do  by  any  provision  of  law.  Said  clerk  mny  require 
such  deputy  to  enter  into  bonds  to  him  to  faithfully  perform 
the  several  duties  of  his  oScc,  and  such  clerk  and  his 
securities  on  his  official  bond  shall  be  responsible  for  all 
official  acts  performed  by  such  "deputy. 

DutieeofcouD-  Sec.  3.  Thc  couuty  clcrk  shall  keep  his  office  at  the 
county  seat ;  he  sh-.iU  attend  the  sessions  of  the  board  of 
county  commissioners,  either  in  person  or  by  deputy,  keep 
thc  seals,  records  and  papers  of  the  said  board  of  county 
commissioners,  and  keep  a  record  of  the  proceedings  of  said 
board  in  a  book  as  required  by  law.  lie  shall  also  keep  a 
book  in  which  shall  be  entered  all  licenses  except  marriago 
licenses,  giving  the  names  of  the  persons  to  whom  such 
licenses  are  issued,  with  the  date,  amount  and  for  what  the 
same  was  issued,  he  shall  also  keep  a  book  of  blank  county 
orders  or  warrants,  with  a  margin  in  proper  blank,  which 
blank  margin  shall  bo  properly  filled  before  any  warrant 
shall  bo  delivered,  and  no  warrant  shall  bo  delivered  by  such 
clerk  or  his  deputy  until  properly  signed  by  the  chairman  of 
the  board  of  county  commissioners,  attested  by  such  clerk 
under  tho  county  seal,  and  be  presented  to  the  county 
treasurer  to  be  coantcrsigned. 


VflAP.  4.]  COUNTY   OFFICES.  159 

Sec.  4.     It  shall  be  the  general  duty  of  the  clerk  of  the    ^^   ^^  ^,^^. 
board  of  county  commissioners:  of  board. 

Firsiy  To  record  in  a  book  to  be  provided  for  that 
purpose,  all  proceedings  of  the  board. 

Second,  To  make  regular  entries  or  all  their  resolutions, 
wdera  and  dccisioi.s  on  all  questions  coming  before  them. 

Third,  To  sign  all  orders  issued  by  the  board  for  the 
payment  of  money ;  and  he  shall  preserve  and  file  all 
accounts  acted  upon  by  the  board  with  their  action  thereon, 
and  he  shall  perform  such  special  and  other  duties  as  may  be 
required  of  him  by  law. 

Sec.  5.  It  shall  ?5e  the  duty  of  such  clerk  to  designate  Acconnta.  n»r- 
upon  every  account  which  shall  be  audited  and  allowed  by 
the  board,  the  amount  so  allowed,  and  he  shall  file  such 
accounts  as  well  as  thooC  not  allowed,  keeping  the  two 
separate ;  and  such  clerk  shall  not  sign  or  issue  any  county 
order  unless  ordered  by  the  board  of  commissioners  author* 
izir4g  the  same,  and  every  such  order  or  warrant  shall  be 
numbered. 

Skc.  6.     Such  clerk  shall  receive  a  reasonable  compen-     Comp«M»tio«. 
«ation  for  such  services  as  he  may  perform  as  clerk  of  the 
board,  where  no  specific  fees  are  allowed  therefor,  the  same 
to  be  allow,  d  by  the  board  and  pnid  by  tiie  county. 

Sec.  7.  The  county  clerk  as  ex  officio  register  of  deeds,  jg^^**^"*'  *' 
ehall  have  custody  of,  and  safely  keep  and  preserve,  all  the 
books,  records,  deeds,  maps  and  papers  deposited  or  kept  in 
his  office ;  he  shall  also  record,  or  cause  to  be  recorded,  in  a 
plain  and  distinct  hand  writing,  in  suitable  books  co  bo 
provided  and  kept  in  his  office,  all  deeds,  mortgages,  maps, 
instruments  and  writings  authorized  by  law  to  be  recorded  in 
his  office,  and  left  with  him  for  that  purpose,  and  shall 
perform  all  other  duties  required  of  him  by  law  in  relation 
thereto. 

Sec  8.     Every  register  of  deeds  shall  keep  a  general    '**''*** 
index,  direct   and  inverted,    in    his  office ;  he  shall    make 
correct  entries  in  such  general  index,  of  every  instrument 
recorded  concerning  or  effecting  real  estate,  under  appro- 
priate headings,  entering  the  names  of  the  grantors  and 
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grantees  in  alphabetical  order.  He  shall  make  in  such 
general  index  or  indexes,  correct  entries  of  every  instrument 
ivmaik*  required  by  law  to  be  entered  in  the  general  index  or  indexes, 
direct.  And  whenes'cr  any  mortgage,  bond  or  other  instru- 
ment has  been  released  or  discharged  from  record,  whether 
by  written  release  upon  the  margin  of  the  record,  or  by^ 
recording  a  deed  of  release,  the  register  shall  immodiately  note- 
in  the  appropriate  ind'ex,  both  under  the  head  of  grantor  and- 
grantee,  and  in  column  headed  "remarks,"  and  opposite  to» 
the  appropriate  entry,  that  such  instrument  has  been 
satisfied^ 

Sec.  9.  He  shall  also  keep  a  receiving  book,  each  page 
of  which  shall  be  divided  into  six  columns,  specifying  the 
time  of  reception,  the  names  of  grantors,  the  names  of 
grantees,  from  whom  receiveiL  to  whom  delivered,  and  fce» 
received.  Whenever  any  instrument  has  been  received  by 
him  for  recrd,  he  shall  immediately  indorse  upon  sucb 
instrument  his  certificate,  noting  the  day,  hour  and  minute 
of  its  reception,  the  book  and  page  where  recorded,  and  the 
fees  received  for.recording  the  same,  and  the  date  of  record 
of  such  instrument  shall  be  from  the  date  of  filing ;  when- 
ever any  instrument  has  been  filed  as  aforesaid,  the  register 
shall  immediately  make  an  entry  of  the  same  in  his  receiving 
book,  under  the  appropriate  heading,  with  the  amount  paid 
as  fee  for  recording  the  same,  and  after  such  instrument  is- 
recorded,  he  shall  deliver  it  to  the  person  authorized  to. 
receive  the  same,  writing  the  name  of  the  person  to  whom  it 
is  delivered  in  the  appropriate  column  ;  but  no  register  of 
deeds  shall  be  bound  to  perform  any  of  the  duties  required 
to  be  performed  by  this  act  as  sucli  register,  for  which  a  fee 
lis  allowed,  unless  such  fee  has  been  paid  or  tendered. 

Sec.  10.  Copies  of  all  papers  filed  in  the  office  of 
register  of  deeds,  and  transcripts  from  the  books  of  recordt 
kept  therein,  certified  by  him  under  the  seal  of  his  office-^ 
shall  be  prima  facia  evidence  in  all  cases. 


Gkplo». 
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ARTICLE  IV. 

Sheriff 

Sbc.  1.     There  shall  be  in  each  county  organized  for 

judicial  purposes,  a  sheriff,  who  ehall  be  ex  officio  county 

collector,  shall  hold  his  office  for  the  term  of  two  years,  and 

ttntil  his  successor  is  elected  and  qualified,  or  appointed  and 

qnalified,  as  the  case  may  be,  and  who  shall,    before  he 

enters  on  the  duties  of  his  office,  take  an  oath  to  support  the 

constitution  of  the  United  States  and  the  act  organizing  the 

territory  of  Wyoming,  and  to  faithfully  discharge  the  duties 

imposed  upon    him  by    law  as  such  sheriff  and    ex  officio 

collector,  which  said  oath  shall  be  indorsed  on  the  back  of 

his  certificate  of  election  or  appointment,  and  he  shall  also 

execute  a  bond  to  the  people  of  the  territory  of  Wyoming, 

with  sufficient  sureties,  in  the  penal  sum  of  four  thousand 

dollars,  to  be  approved  by  the  board  of  county  commis- 

sioiiOrs,  conditioned  for  the  faithfulperformance  of  the  duties 

of  sheriff  as  required  by  law,  and  that  he  will  pay  according 

to  law,  all  moneys  which  shall  come  into    his  possession 

belonging  to  the  territory,  county  school  fund,  or  to  any 

person  or  corporation,  as  sach  sheriff,  and  that  he  will  render 

a  just  and  true  account  thereof,  and   shall  deliver  to  his 

successor  in  office  or  to  any  other  person  authorized  by  law 

to  receive   them,    all   moneys,    books,    papers,    and  other 

things  appertaining  thereto  or  belonging  to  his  office  as  such 

sheriff;  and  he  shall  at  the  same  time  execute  another  bond 

to  the  people  of  the  territory  of  Wyoming,  in  such  penal  sum 

as  may  be  prescribed  by  the  board  of  county  commissioners, 

conditioned  that  if  said  sheriff  as  ex  officio  collector,  and  his 

deputy  or  deputies,  and  all  persons  employed  in  his  office,  ^^^' 

shall  faithfully  and  promptly  perform  the  duties  required  of 

collector  by  the  laws  of  this  territory,  to  the  satisfaction  of 

the  board  of  county  commissioners,  and  if  he,  the  said  "sheriff' 

and  his  deputies,  shall  collect  and  pay  according  to  law,  to 

the  proper  officer  or  person,  all  moneys  which  shall  come  to 

his  hands  93  ex  officio  county  collector,  and  shall  render  a  just 

true  account  thereof  wher  ever  so  required  by  the  board  of 

.19        . 
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county  commissioners  or  any  provisions  of  law,  and  shall 
deliver  to  his  success^or  in  office,  or  to  any  other  person 
authorized  by  law  to  receive  the  same,  all  moneys,  books, 
papers,  and  other  things  appertaining  thereto,  or.  belonging 
to  his  office,  said  bond  shall  be  null  and  void,  otherwise  tt> 
remain  in  full  force  and  effect,  whicli  said  bond,  together 
with  the  certificate  of  his  election  or  appointment,  shall  be 
filed  in  the  county  clerk's  office,  and  no  person  shall  be  i*eceived 
as  a  surety  on  said  bond  who  is  not  worth  at  least  two  thou- 
sand dollars  over  and  above  his  just  debts  and  exemptions 
provided  by  law ;  Provided^'  That  no  person  shall  be  elected 
sheriff  for  more  than  two  terms  in  succession. 

I'nder  8horiff.  ^^'^'  2.  It  shall  bo  thc  duty  of  the  sheriff  to  appoint  an 
under  sheriff  who  shall  qualify  as  required  by  law  of  deputy 
sheriffs,  and  who  shall  be  sheriff  in  case  of  the  death,  resigna- 
nation,  or  other  disabilitv  of  the  sheriff. 

Deputy sLcriffa  Sbc.  3.  Thc  shcriffof  cach  couutv,  may,  aftt)r  Catering 
upon  the  duties  of  his  office,  appoint  in  writing,  one  or  more 
deputies  to  assist  him  in  the  performance  of  the  duties  required 
of  him  by  law,  as  such  sheriff  and  ex  offifdo  county  collector, 
and  for  whose  official  acts  he  shall  bb  responsible,  and  he 

iioud,  ji^jjy  require  each  of  such  deputies  to  enter  into  bonds  to  him 

for  the  faithful  performance  of  the  several  duties  of  his  office  ; 
the  written  appointment  of  each  deputy  with  the  usual  oivtli 
indorsed  thereon,  shall  be  filed  in  the  county  clerk's  office  of 
the  proper  county ;  each  deputy  shall  hold  his  office  during 
the  pleasure  of  the  sheriff,  who  shall  upon  revoking  the 
appointment  of  any  deputy,  indorse  such  revocation  and  the 
date  thereof  upon  such  written  appointment,  and  shall  also 
give  ample  notice  of  such  revocation.  Each  sheriff  may  also 
appoint  special  deputies  to  do  particular  acts,  which  shall  be 
specified  in  each  of  such  appointments,  and  for  each  of  whose 
official  acts  he  shall  be  responsible,  but  such  appointments 
are  not  required  to  be  filed  or  revoked  as  in  the  case  of 

Proviio  regular    deputies.      Provided^    That    no    assessor    shall  be 

appointed  deputy  sheriff  or  collector. 

Sec.  4.     The  sheriff'  shall  have  charge  and  custody  of 
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the  jails  of  his  county,  and  of  the  provisioQi?  in  the  same,  and    ;^u«t„,i .  ,,f 
shall  keep  them  himself  or  by  his  deputy  or  jailor  whom  he  "'''"''■ 
may  appoint  specially  for  that  purpose,  an^  for  whose  acts  he 
and  his  sureties  shall  he  liable. 


Sec.  5.  The  sheriff  in  person  or  by  hi&  deputy  or  depu-  kxicuUou  ot 
.  ties,  shall  serve  and  execute  according  to  law,  all  processes, 
writs,  precepts  and  orders  issued  out  of  any  court  of  record 
in  his  county  in  all  criminal  and  civil  cases  or  made  by 
lawful  authority  and  td  him  directed,  and  he  shall  attend 
upon  all  courts  of  record  in  his  county. 

Sec.  6.  It  shall  be  the  duty  of  the  sheriff  ,and  deputy  pcaoe  otAc^n 
sheriffs  to  keep  iind  preserve  the  peace  in  their  respective 
counties,  and  to  quiet  and  suppress  all  affrays,  riots,  and 
unlawful  assemblies  and  insurrections,  for- which  purpose  and 
for  the  service  of  process  in  civil  and  criminal  cases,  and  in 
appreheuding  and  securing  any  person  for  felony  or  breach 
of  the  peac3,  they,  and  every  coroner  and  constable,  may 
call  to  their  ai^  such  person  or  persons  of  their  county,  as 
ihey  ma,y  deem  necessary. 

Sec.  7.     Every  paper  required  bylaw  to  be  served  on    j,^.^^.,^^.  ]^f 
the  sheriff,  may  be  served  on  him  in  person  or  left  at  his  p*''*^™* 
office  during  business  hours,  and  no  sheriff  or  deputy  shall 
appear  or  advise  as  attorney  or  counselor  in  any  case  in  any 
court. 

Sec  8.  Every  sheriff  as  ^u- q^Wo  county  collector  shall  ..^,^^^j^  ^^^j^., 
have  and  keep  in  his  office,  a  ^*cash  book,"  wherein  shall  be 
entered  and  set  down  every  sum  of  money  paid  to  him  by 
virtue  of  his  office,  and  the  date  of  such  payment,  and  the 
name  of  the  person  paying  the  same,  the  account  upon'which 
the  same  was  paid,  and  the  nature  of  the  funds  so  paid,  to  him 
whether  gold,  silver,  United  States  treasury  notes,  baiik  bills, 
or  territorial  or  auditor's  warrants  or  other  territorial 
or  county  scrip,  or  evidences  of  territorial  or  county 
indebtedness,  and  the  amount  of  each  separate  kind;  and 
such  cash  book  shall  at  all  reasonable  hours  of  the  day  be 
open  to  the  inspection  and  examination  of  all  persons  desiring 
to  inspect  or  examine  the  same. 
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Keceipt*.  Sec.  9.    Upon  the  payment  of  any  money  to  him  as 

aToresaid,  he  shall  issue  his  receipt  therefor  to  the  person 
paying  the  same,  setting  forth  in  such  receipt  all  of  the  mat- 
ters prescribed  in  the  preceding  section,^  to  be  entered  in  such 
cash  book. 
Faithful  per.        Sec  10.     Every  sheriff  as  sheriff  and  earoj^o  collector 
^  shall  faithfully  perform  all  other  duties  required  of  him  by 
the  laws  of  this  territory,  in  addition  to  those  specified  ia 
this  act. 
N<»RiPct  ofdnir  •      Sec.  11.     Every  sheriff  as  ex  officio  county  colleetor,  wha 

» 

shall  fail,  neglect  or  refuse  to  have  and  keep  in  his  ofiice 
such  cash  book  as  required  by  section  eight  of  this  act,  or 
shall  fail,  neglect  or  refuse  to  set  down  in  said  cash  book 
each  and  every  requirement  as  set  forth  in  said  section,  or 
shall  make  any  false  or  deficient  entry  thereof,  or  shall  fail, 
neglect  or  refuse  to  have  and  keep  said  cash  book  at  his  office 
during  business  hours,  or    shall   fail,    neglect  or  refuse  to 
permit  any  person  to  inspect  or  examine  the  same  at  any 
reasonable  hour  of  the  day,  or  shall  fail,  neglect  or  refuse  ta 
issue  his  receipt  for  any  moneys  collected  or  received  by  him,, 
as  such  collector  as  required  in  section  nine  of  this  article 
or  shall  fail  to  collect  and  pay  over  any  moneys  required  to  be 
collected  and  paid  over,  or  shall  fail,  neglect  or  refuse  to  do 
any  other  official  act  required  of  him  by  law  ;  shall  in  addi- 
tion to  other  penalties  that  may  be  prescribed  by  law,  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars,  and  the  court  may,  as  an  addi 
tional  penalty,  adjudge  that  such  sheriff  be  removed  from  his 
office.     This  section  shall  extend  to  the  deputies  of  every 
such  sheriff. 

ABTICLE  V. 

Assessor. 
A«p»or.  ggQ^  2      There  shall  be  in  each  organized  county,  an 

assessor,  who  shall  hold  bis  office  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified  according  to 
law,  or  appointed  ad  qualified  according  to  law,  as  the  case 
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may  be,  and  who  shall  perform  the  duties  of  assessor  as 
prescribed  "by  law. 

Sec.  2.     Each  assessor  shall  receive  from  his  county    f«'<"«» 
such  sum,  not  exceeding  seven  dollars  per  day  for  each  day 
of  actual  service,  as  the  board  of  county  commissioners  may 

deem  right  a.nd  just. 

I 

ARTICLE  VL 

Sec.  1.  There  shall  be  in  each  organiiffed  county,  a  coroner, 
tsoroner,  who  shall  hold  his  olEce  for  two  years,  and  until  his 
successor  is  elected  and  q<aalified  according  to  law,  and 
who  shall  take  an  oath  to  support  the  constitution  x^  the 
Cnited  States,  and  the  act  organizing  the  territory  of 
Wyoming^  and  to  faithfully  perform  the  duties  of  the  office 
of  coroner  as  prescribed  by  law,  and  shall  also  give  bond  to 
the  people  of  said  territory,  in  the  penal  sum  of  one  thousand 
dollars,  with  sufficient  sureties,  to  be  approved  by  the  board 
rf  county  commissioners,  conditioned  that  he  will  faithfully 
perform  all  duties  required  by  law  as  such  corpner. 

Sbc  2.     When  the  sheriff,   from  any  cause,    shall   be    when  to  kwp 
committed  to  the  jail  of  his  county,  the  coroner  shall  be  ^^ ' 
keeper  thereof,  during   the  time   the  sheriff  shall  remain 
prisoner  therein. 

SKa  3.     Every  coroner  shall  serve  and  execute  process     Bx«,cutio»  «f 
of  every  kind,  and  perform  all   other  duties  of  the  sheriff,  '*'^"*^ 
when  the  sheriff  shall  be  a  party  to  the  case.     In  'Such  case 
he  shall  exercise  the  powers  and  proceed  in  the  same  manner 
^  prescribed  for  the  sheriff  in  performance  of  similar  duties* 

Sec.  4.  The  .coroner  shall  hold  an  inquest  -upon  the  inquMtv. 
dead  bodies  of  such  persons  only,  as  are  supposed  to  have 
died  by  unlawful  means,  or  the  cause  of  whose  death  is 
unknown.  When  he  has  notice  of  the  dead  body  of  any 
person  supposed  to  have  died  by  unlawful  means,  or  the 
cause  of  whose  death  is  unknown,  found  or  being  in  the 
ooanty,  it  shall  be  his  duty  to  summon  forthwith  six  citizens 
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of  the  count  J,  to  appear  before  bim  at   a  time  and  place 
named. 
by»tHmiPM..'"°  Sec.  5.     If  any  juror  fails  to  appear,  the  coroner  shall 

summon  the  proper  number  fK>m  the  bystanders  immediately, 
and  proceed  to  impanel  them,  and  administer  the  following 
oatli  in  substance : 

o*t  1  «    "You  do  solemnly  swear  (or  affirm)  that  you  will  diligeiitl  v 

inquire  and  true  presentment  make,  when.  How  and  by  what 
means,  the  person  whose  body  lies  here  dead,  came  tc  his 
death  according  to  your  knowledge  and  the  evidence  given 
you,  so  help  you  God." 

suhiHrna*.  Sec.  6.     Thc  coroucr  may  issue  subpoenas    within  his 

county  for  witnesses,  returnable  forthwith  or  at  such  time  as 
he  mav  direct  therein,  and  witnesses  shall  be  allowed  the 
same  fees  as  in  cases  before  a  justice  of  the  peace,  and  the 
coroner  shall  have  the  same  authority  to  enforce  the  attend-, 
ance  of  witnesses  and  to  punish  them  and  jurors  for  contempt 
in  disobeying  his  process,  as  justices  of  the  peace  have  in 
.  cases  before  them. 

Oath-  Sec.  7.     An  oath  shall  be  administered  to  e»ch  witness,, 

as  follows  : 

''  You  do  solemnly  swear  (or  affirm)  that  the  testimoTiy- 
which  you  shall  give  to  this  inquest  concerning  the  death  of 
the  person  here  lying  dead,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God."  The 
testimony  of  the  witness  sworn  shall  be  reduced  to  writing 
under  the  coroner's  order,  and  subscribed  by  each  witness. 

Sec.  8.     The   lurors  having  inspected  the  body,  heard 

Inquiiiit'on    in  v  o  i. 

writing.  jj^g  testimony  and  made  all  needful  inquiries,  shall  return  to 

the  coroner  their  inquisition  in  writing  under  their  hand.>, 
stating  therein  as  near  as  possible  the  n^me  of  the  pjers*  ii, 
and  when,  how  and  by  what  means,  if  known,  he  came  to 
his  death. 

Sec.  9.  If  the  inquisition  find  a  crime  has  been 
committed  on  the  deceased,  and  name  the  person  who  the 
jury  believes  has  committed  it,  hereupon,  if  the  person 
char<red  be  present,  the  coroner  mav  order  his  arrest  by  an 


Arrest. 
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officer  or  any  persoD,  and  shall  then  make  a  warrant  requir- 
ing the  officer  or  other  person  to  take  him  before  a  justice  of 
the  peace.  But  if  .the  person  charged  be  not  present,  and 
the  coroner  believes  he  can  be  taken,  and  may  escape  unless 
immediately  taken,  he  may  issue  a  warrant  to  the  sheriff  or 
any  constable  of  the  county  requiring  him  to  arrest  the 
person  and  take  him  before  a  justice  of  the  peace ;  and  the 
warrant  of  a  coroner  in  such  cases,  shall  be  of  equal  authority 
with  that  of  a  justice  of  the  peace,  and  when  the  person 
charged  is  brought  before  th?  justice,  like  proceedings  shall 
be  had  as  in  similar  cases  commenced  before  a  justice  of  the 
peace  sitting. as  court  of  inquiry. 

Sec.  10.     The  coroner  shall  then  return  to  the  district    inquisition. 
court,    the   inquisition,  the  written  evidence,  and  a  list  of 
witnesses  who  testify  material  matter. 

Sec.  11.  The  coroner  shall  cause  the  body  of  a  i)«.iiy,.|..v  of 
deceased  person,  which  he  is  called  to  view,  to  be  delivered  ''*'*^' 
to  his  friends,  if  there  be  any,  if  not,  he  shall  cause  him  to 
be  decently  buried,  the  expenses  of  the  same  to  be  paid  from 
any  property  found  with  the  body,  or  if  there  be  none,  then 
from  the  county  treasury,  by  certifying  an  account  of  the 
expenses  to  the  board  of  county  commissioners,  which  shall 
he  acted  upon  by  said  board  as  in  cases  of  other  accounts 
presented  to  them. 

Sec.  12.     When  there  is  no  coroner,  or  in  case  of  his    Ai>spn<  c  of 
absence,  or  inability  to  act,  any  justice  of  the  peace  of  the 
same  county  is  authorized  to  perform  the  duties  of  coroner 
in  relation  to  deafl  Ijodies. 

Sec.  13.     When  an  inquisition  is  being   held,   if    the     ^Hnmific   px- 

*  o  .      /  aniin»itiun. 

coroner  or  the  jury  shall  deem  it  requisite,  he  may  summon 
one  or  more  physicians  or  surgeons,  to  make  a  scientific 
examination,  and  may  allow,  in  such  case,  a  reasonable 
compensation,'  subject  to  the  confirmation  of  the  board  of 
countv  commissioners. 

ARTICLE  VII. 

County  Surveyor, 
Sec  1.     There  shall  be  in    each  organized  county,   a    survoyor. 
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county  surveyor,  who  shall  hold  his  oflSce  for  two  years,  and 
until  his  successor  is  elected  or  appointed  and  qualified 
according  to  law.  He  shall  take  the  oath  prescribed  in 
this  act  to  be  taken  by  other  county  officers,  said  oath  to  be 
indorsed  on  his  certificate  of  election  or  appointment,  and 
shall  give  bond  .  with  sureties,  to  the  people  of  this 
territory  in  the  penal  sum  of  one  thousand  dollars,  for  the 
faithful  performance  of  his  duties,  which  oath  and  bond 
shall  be  filed  in  the  county  clerk's  office. 

Official  dutiee.        ^^^*  ^'     ^*  ®^*^^  ^®  ^^^  ^^^J  ^^  *^®  couuty  survcyof  to 
execute  any  survey  which  may  be  required  by  order  of  any 

court,  or  upon  application  of  any  individual  or. corporation, 

and  the  certificate  of  the  county  surveyor  shall  be  admitted 

as  legal  evidence  in  any   court   of  the  territory,   but  the 

same  may  be  explained  or  rebutted  by  other  evidence. 

Record*.  Sec.  8.     The  county  surveyor  shall  keep  a  correct  and 

fair  record  of  all  surveys  made  by  him  in  a  book  to  be 

provided  for  that  purpose  by  the  county,   which   he  shall 

transmit  to  his  successor  in  office.     He  shall  also  number 

such  surveys  progressively,  and  shall  also  preserve  a  copy 

of  field  notes  and  calculations  of   each  survey,  indorsing 

thereon  its  proper  number  ;  a  copy  of  which,  and  also  a  fair 

and  accurate  plat,  together  with  a  certificate  of   survey, 

shall  be  furnished  by  said  surveyor  to  any  person  requiring 

the  same. 

ARTICLE  VIII. 

County  Attorney, 

'    Con  t     at-        ^^^''  ^'     There  shall  be  in    each  organized   county    a 
toiney.  couuty  attorney,  who  shall  before  entering  upon   che  duties 

of  his  office,  take  the  oath  required  of  other  county  officers 
in  this  act,  which  oath  shall  be  indorsed  on  the  back  of  his 
certificate  of  election  or  appointment,  and  shall  also  give 
bond  to  the  people  of  this  territory  in  the  penal  sum  of  two 
thousand  dollars,  with  sufficient  sureties,  to  be  approved  by 
the  board  of  county  commissioners,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office  as  required  by 


Dvtief. 
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law,  and  said  certificate  and  bond  shall  be  filctd  with  the 
toanty  clerk,  and  a  copy  of  said  certificate  of  election  shall 
be  filed  by  such  attorney  with  the  clerk  of  the  district  court 
Sitting  for  his  county. 

Sec.  2.  Every  county  attorney  shall  •  appear  in  the 
district  court  in  behalf  of  the  territory  and  the  county  in 
which  he  may  be  elected  or  appointed,  in  all  indictments, 
suits  and  proceedings  which  may  be  pending  or  arise  in  said 
tounty,  wherein  the  territory  or  the  people  thereof,  or  said 
county  may  be  a  party,  he  shall  also  appear  at  the  hearing 
of  every  writ  of  habeas  corpus^  sued  out  in  his  county  by  "''i***  <«►'!>«• 
any  person  charged  with  or  convicted  of  any  public  offense 
before  the  judge  of  his  distri<>t,  he  shall  prosecute  or  defend 
against  all  appeals  and  writs  of  error  which  may  be  removed 
from  the  district  court  of  his  county  to  the  supreme  court  of 
this  territory,  in  all  cases  where  said  county  or  territory  is  a 
party  in  all  such  indictments,  actions,  suits  or  proceedings 
which  may  be  brought  to  the  district  court,  when  sitting  in 
and  for  said  couttty,  by  change  of  venue  from  any  other 
district  court  of  this  territory,  and  he  shall  appear  in  the 
{preliminary  examination  of  persons  charged  with  any  offense 
before  any  justice  of  the  peace  or  judge  within  his  county. 
Nothing  contained  in  this  section  shall  be  so  construed  as  to 
prevent  the  county  commissioners  of  any  county  from 
employing  one  or  more  attorneys  to  appear  and  prosecute  or 
defend  or  assist  said  attorney  in  so  doing  in  behalf  of  the 
people  of  the  territory  or  such  county,  in  any  such  indict- 
ment, action  or  proceeding. 

Skc.  3.  The  county  attorney,  upon  request  of  any 
county  officer  of  his  county,  shall  without  fee,  give  his  *"'*"*•'•  «~**»* 
opinion  in  writing  upon  all  questions  of  law  having  reference 
to  the  duties  of  such  officer  which  may  be  submitted,  'and 
shall  file  and  preserve  in  his  office  a  copy  of  all  such 
opinions. 

Sec.  4.     Each   county  attorney  shall  receive  such  fees 

as  maybe  allowed  him  by  law,  and  the  county  attorney  shall 

Bot  receive  any  fee  from,  or  prosecute  or  defend  for  any 
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individual  or  corpoi'ation  in  any  civil  or  criminal  suit  or 
proceeding  at  law  in  which  this  territory  or  his  county  may 
be  a  paiTty,  but  in  all  such  cases  he-  shall  prusecute  or 
defend  for  sai^  territory  or  county,  and  if  such  attorney 
shall  fail,  neglect  or  refuse  to  perform  any  and  all  official 
Tia'.iiity  of  duties  enjoined  upon  him  bylaw,  he  and  his  sureties  shall  be 
liable  in  each  case  on  his  oflBwial  bond  in  a  sum  not  less  than 
one  hundre^l  dollars  and  not  more  than  five  hundred  dollars, 
in  the  discretion  of  the  court  having  jurisdiction  of  such 
ciii^es. 

ARTICLE  IX. 

Connijf  Superintendenim  of  Public  Scliooh. 

Si:(\  1.  There  sliall  be  in  each  organized  county,  a 
fjuM.i  Mh.,.,u  j5|ipeyjntendent  of  public  schools,  "svho  shall,  before  eniering 
upon  the  duties  of  his  office,  take  the  oath  prescribed  for 
other  county  alTjccrs,  which  oath  shall  be  indorsed  on  the 
back  of  his  certificate  of  clectioii  or  appointment;  he  shall 
also  give  bond  to  the  p'^ople  of  the  territory  in  the  penal 
sum  of  five  hundred  dollars  for  the  faithful  performance  of 
oil  duties  required  of  him  by  law  as  such  superiiitendeut,  lo 
be  approve  1  by  the  board  of  county '  connnissioners,  and, 
tojrether  with  said  certificate  and  o<itli.  filcil  in  the  eonntv 
clerk's  office* 

Sec.  2.  Each  superintendent  of  public  schools  shall 
have  such  powers  and  perform  suoli  duties  as  may  be 
required  of  him  as  such  superintendent  by  the  laws  of  this 
territory,  and  sliall  receive  such  compensation  as  directed 
by  law,. 

ARTICLE  X. 

Justices  and  ConMahla, 

•^EC.  1'.  There  shall  be  elected  or  appointed  in  each 
county,  one  or  more  justices  of  the  peace  and  constable-s  in 
such  precincts  as  the  board  of  county  commissioners  may 
direct,  who  shall,  before  entering  upon  the  duties  of  their 
offices,  take  the  oath  required  of  other  county  officers, 
which  oath  shall  be  iudor^ed  on  the  buck  of  their  certificai;ci 
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of  election-  or  appointmenty  and  shall  also  give  bonds  in  the 

sura  of  five  kundred  dollars  each,  payable  to  the  people  of    (^„n«iaMf«. 

the  territory,  with  sufficient  sv«reties,  to  be  approved  by  the 

board  of  county  coraniif-sioners,   conditioned  for  the  faithful 

(lischar<re  of  the  duties  of  their  respective  offices  and  that 

they  will  pay  over  all  moneys   whichi  may  come  to  their 

hands  bv  virtue  thereof. 

Sec.  2.     E.ich  justice  of  the  peace    a?id  each  constable    omoi  at  j.^ro 
shall  reside  and  have  hi§  office  in  tlie  precinct  where  he 
resides  at  the  time  of  hi^;  election  or  appointment. 

ARTICLE  XL 

M:sceU(i)h'ou»  Prov!i<ionii, 

Sec.  1.  Every  sherift',  countj'  clerk,  and  judge  of  Mi^reiian.ouj* 
probate  shall  keep  his  office  at  the  county  seat  of  his  county, 
and  in  the  offi/ie  provided  by  the  county ;  if  there  be  none 
provided,  then  at  such  place  as  tlie  board  of  county 
commissioners  may  direct,  and  thLn-  sliall  eaoh  keep  tiie 
§ame  open  duritig  the  usual  business  hours  of  each  day, 
siundays  excepted  ;  and  all  books  and  papers  required  to  be 
in  their  offices,  shall  be  open  to  the  examination  of  any 
j)er.?onj  and  if  any.  person  or  officer  shall  neglect  to  comply 
vrith  the  provisions. of  this  section,  he  shall  forfeit,  for  each 
dav  he  so  liCdects,  the  sum  of  five  dollars. 

Sec.  2.  Everv  countv  offi';er  provided  for  bv  law,  ahall,  r.xcuihn  ©r 
before  entering  upon  the  duties  of  his  office,  and  within 
fwentv  days  after  the  commencement  of  the  term  for  which 
he  wfts  elected  or  appointed,  execute  and  deposit  his  official 
bond,  as  prescribed  by  law,  and  every  such  officer  sliall  also, 
within  the  same  time,  take  and  subscribe  tlie  oath  of  office 
prescribed  by  l-iw,  before  some  officer  authorized  to  administer 
oaths,  and  deposit  the  same  with  his  official  bond  as  prescribed 
bv  law. 

ft 

Sec.  3.  Copies  of  all  documents,  writs,  proceedings, 
ijistrum^jnts,  papers  and  writing^^  duly  liled  or  deposited  ni 
the  office  of  any  ludijc  of  probate,  countv  clerk  or  countv 
treasurer,     and    transcripts     from     books     of    record    or.- 
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proceedings  kept  by  any  of  said  officers,  with  the  seal  of  his 
office  affixed,  shall  he  prima  facie  evidence  in  all  cases. 
Tpeiii*  dam-  gg^^  4^  jf^  countj  officor  shall  directly  or  indirectly 
ask,  demand  or  receive  for  any  service  required  to  be  by  him 
perfoimed  in  the  discharge  of  any  of  his  official  duties  any 
greater  fees  than  are  allowed  by  law,  on  pain  of  forfeiture 
of  treble  damages  to  the  party  aggrieved,  an«l  being  fined  in 
a  sum  not  less  than  twenty-five  dollars,  and  not  more  than 
two  hundred  dollars. 

*^'^  Sfic,  5.     Whenever  any  county  officer  shall  be  required  to 

perfcrm  the  official  dutiesbf  any  other  officer  in  this  territory, 
he  shall,  for  the  time  being,  have  the  same  powers  in  respect 
to  the  duties  of  such  office,  as  are  given  by  law  to  the  officer 
whose  duties  he  shall  perform,  and  shall  be  entitled  to 
receive  the  same  compensation  for  his  services. 

-Official    bonds.  /»         in 

Sec.  6,  Every  official  bond  of  any  county  officer,  where 
not  otherwise  provided  by  law,  shall  be  payable  to  the 
people  of  the  territory  of  Wyoming,  and  an  action  shall  lie 
thereon  to  the  use  of  any  party  aggrieved,  in  the  name  of  the 
people. 

Eligibility    '<>  o  it         vr  t      n  t         i«     •»  1      *»  m 

'ojnc*.  oEC.  7.     jNo  person  shall  be  eiigible  for  any  county  office 

unless  he  be  an  elector,  and  no  person  shall  be  received  as 
surety  on  the  official  bond  of  any  county  officer  unless  he 
be  an  actual  resident  of  this  territory. 

Pnymeat      uf 

moaejK.  gj.^,    g^     Each  justice  of  the  peace  and  each  constable 

sliall  pay  all  moneys  that  may  come  into  his  hands  by  virtue 
of  his  office  to  any  party  or  parties  entitled  to  the  same, 
«pon  demand  of  such  party  or  parties,  whether  collecteit 
on  attachment,  execution  or  otherwise;  and  all  moneys 
collected  by  any  constable  officially,  shall  be  by  him  paid  to 
the  justice  issuing  the  process  whereby  he  collected  the  same, 
on  the  return  day  thereof,  or  as  soon  as  collected  if  prior  to 
the  return  thereof,  and  if  any  justice  of  the  peace  or  con- 
stable shall  fail,  neglect  or  refuse  to  pay  over  any  money« 
as  required  in  this  section,  or  shall  fail,  neglect  or  refuse  to 
deliver  all  book',  papers,  records  or  other  property  apper- 
taining to  his  office  to  his  successor  in  office,  he  shall  be 
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subject  to  a  fine  of  not  less  than  twenty-five  dollars,  and  not 
more  than  one  hundred  dollars,  for  each  oflFense,  and  shall 
also  be  liable  pn  his  official  bond  to  the  person  aggrieved. 
Approved,  10th  December,  1869. 


GUARDIANS  AND  AVARDS. 


CHAPTER  5. 

AN  ACT  OOSCERXING  GUARDIANS  AKD  WARDS. 

Be  it  enacted  hy  the  Council  and  Hoxise  of  Representatives  of 
the  Territory  of  Wyoming,  as  follows : 


Oaardian. 


Appointment. 


Appointment 
by  probute  court  - 


Sec.  1.  The  father  is  the  natural  guardian  of  the 
persons  of  his  minor  children.  If  he  dies,  or  is  incapable 
of  acting,  the  mother  becomes  the  guardian. 

Sec.  2.  The  natural,  and  actual  guardian  of  any  minor 
child  may,  by  will,  appoint  another  guardian  for  such  minor. 
If  without  such  will,  both  p?iirents  be  dead  or  disqualifisd  to 
act  as  guardian,  the  probate  court  may  appoint  one. 

Sec.  3.  Although  the  parents  are  living  and  of  sound 
mind,  yet  if  the  minor  has  property  not  derived  from  either 
of  them,  a  guardian  must  be  appointed  by  the  probate  court 
to  manage  such  property. 

Sec.  4.     The  father,  or,  in  case  of  bis  death,  absence  or    uinor  cbiu. 
incapacity,    the  mother  may  be  appointed  the  guardian  to 
take  charge  of  the  property  of  his  minor  child,  if  deemed 
by  the  court,  a  suitable  person  for  that  purpose. 

Sec.  5.  If  the  minor  be  over  the  age  of  fourteen  years 
and  of  sound  intellect,  he  may  select  his  own  guardian, 
subject  to  the  approval  of  the  court. 

Sec.  6.     Guardians  appointed  to   take  charge    of  the    Bom. 
property  of  the  minor  must  give  boAd,  with  surety^  to  be 
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approved  by  the  court,  in  a  penalty  double  the  valfte  of  the 
personal  estate,  and  of  the  rents  and  profits  of  the  real 
estate  of  the  minor,  conditioned  for  the  faithfill  discharge  of 
their  duties  as  such  guardians,  according  to  law.  They  must 
also  take  an  oath  of  the  same  tenor,  as  the  condition  of 
the  bond. 

invohfnry.  Sec.  7.     Within    twenty  days  after  their  appointment, 

they  must  make  out  an  inventory  of  all  the  property  of  the 
minor  which  shall  be  appraised  in  the  same  manner  as  the 
property  of  a  deceased  person.  The  inventory  must  be  filed 
in  the  office  of  the  judge  of  the  probate  court. 

PowerM.  Sec.  8.     Guardians   of  the   persons  of  minors  have  the 

same  power  and  control  over  tliem  that  parents  would  have 
if  liviniT. 

Marmff-mtut  gi^^,  9.  Guardians  of  the  properly  of  minors  must 
prosecute  and  defend  for  their  wards.  They  must,  also,  in 
other  r*  spects,  nlauage  tlielr  intercuts  under  the  direction  of 
the  court :  thev  may  thus  lease  their  lands  or  loan  their 
money  during  their  minority,  and  may  do  all  other  ads 
which  the  court  may  deem  for  the  benefit  of  the  wards. 

Monjrnj:*'  or        Sec.  10.     When   not  in  violation  of  the  terms  of  a  will 
'    *  by  which  a  minor  holds  his  real  property,  it  may,  un<ler  the 

direction  of  the  probate  court,  be  sold  or  mortgaged  on  the 
application  of  the  guardian,  either  when  such  .sale  or 
mortgage  is  necessary  for  the  minor's  support  or  oilueation, 
or  when  his  interest  will  bo  thereby  promoted  by  reason  of 
the  unproductiveness  of  the  property,  or  of  its  bcirig  exposed 
to  waste,  or  of  any  other  peculiar  circumstances. 

Sec.  li.  The  petition  for  that  purpose,  must  state  the 
grounds  of  the  application,  must  be  verified  by  oath,  and  a 
copy  thereof,  with  a  notice  of  the  ti\ne  at  whii;h  such  appli- 
cation will  be  made  to  the  court,  must  be  served  personally 
upon  the  minor,  at  least  ten  days  prior  to  the  term  fixed  for 
such  application. 

Sec.  12.  The  court,  in  its  discretion,  may  direct  a 
postponement  of  the  matter,   and  may  order  such  further 
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publication    through  the  newspapers  or  otherwise,  as  it  may 
deem  expedient* 

Set:.  13.  It  may,  also,  direct  a  reference  for  the 
purpose  of  ascertaining  the  propriety  of  ordering  the  sale 
or  mortgage  as  applied  for. 

Sec.  14.  Before  any  such  sale  or  mortgage  can  be 
executed,  the  guardian  must  give  security  to  the  satisfaction 
of  the  court,  the  penalty  of  which  shall  be  at  least  double 
the  value  of  the  property  to  be  sold,  or  of  the  money  to  be 
raised  by  the  mortg{\go,  conditioned  that  he  will  faithfully 
perform  the  duties  in  that  respect,  and  account  for  and  apply 
all  moneys  received  by  him  under  the  direction  of  the  court. 

Sec  15.     When  the  application  for  the  sale  of  property    co^tj.. 
Is  resisted,  the  court  may,  in  its  discretion,  award  costs  to 
the  prevailing  party,  and  may,  when  satisfied  that  there  was 
110  reasonable  ground  for  making  the  application,  direct  the 
fo.sts  to  be  paid  by  the  guardian  from  his  own  funds. 

Sec.  16.  Deeds  may  be  made  by  the  guardian  in  his 
own  name,  but  they  muift  be  returned  to  the  court,  and  the 
sale  or  mortgage  be  approved  before  the  same  are  valid; 

Sec.  17.  The  same  rules  that  are  prescribed  in  the  sale 
of  real  property  by  executors  and  administrators,  shall  be 
■observed  in  the  sales  under  the  provi.sions  of  this  act,  as  far 
as  applicable. 

Skc.  18.  A  failure  to  comply  with  any  order  of  the 
roart  in  relation  to  the  guardianship,  shall  be  deemed  a 
breach  of  the  condition  of  the  jz-uaixJians'  bond,  which  mav 
accordingly  bo  put  in  suit  by  any  one  aggrieved  thereby,  fo" 
which  purpose  the  court  may  appoint  another  guardian  of 
the  minor,  if  ncccs:sary.  The  court  may,  also,  commit  him 
tu  jail  until  he  complies  with  such  order. 

Sec.  19.     Guardians   of  the   property  of  minors  must 
nccount,   on  oath,  annually,   or  oftener,  if  required  by  the  ''"""^'"*»' 
court.     It  may,  also,  direct  them  to  give  new  or  supple- 
mental security,  or  may  remove  ihem  for  good  cause  shown, 
which  cause  must  be  entered  on  the  records. 

Sec.  20.     Where  a  new  guardian  is  appointed,  the  court    Effect 


this'  art. 
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may  order  the  effects  of  the  minor,  which  are  m  the  hands 
of  his  predecessor,  to  be  delivered  up  to  such  new  guardian. 

NoiiM«wont'.  gEu,  21.  The  foreign  guardian  of  any  new-resident 
minor  may  be  appointed  the  guardian  of  sucb  minor,  by  the 
court  of  the  county  wherein  he  has  any  property,  for  the 
purpose  of  selling  or  otherwise  controlling  that  and  all  other 
property  of  such  minor  within  this  territory. 
AppointmeDt .  Sec.  22.  Such  appointment  may  be  mode,  upon  his 
filing,  in  the  office  of  the  probate  judge  of  the  county 
wherein   there  is  any   such  property,  an  authenticated  copy 

Copy  of  order,  of  the  ordcr  for  his  appointment.  He  shall  thereupon 
qualify,  like  other  guardians  except  as  in  the  next  succeed- 
ing section  is  prescribed. 

iiiTeniory.  ^^^'  ^^'     Upou  the    filing  of  an  authenticated   copy  of 

the  bond  and  the  inventory  rendered  by  the  guardian  in  the 
foreign  state,  ^f  the  court  is  satisfied  with  the  sufficiency  (f 
the  amount  of  the  security,  it  may  dispense  with  the  filing 
of  an  additional  bond. 

compeniution.  Sec.  24.  Guardians  shall  receive  such  compensation  as 
the  court  may  from  time  to  time  allow.  The  amount  allowed 
and  the  service  for  which  the  allowance  was  made,  must  be 
entered  upon  the  records  of  the  court. 

Sec.  25.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  9th,  1869. 
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EXECUTORS   AND    ADMINISTRATORS. 


CHAPTER  6. 

AN  ACT  BESPEGTING  EXECUTORS  AND  ADMINISTRATORS,  OP  THEIR  APPOINT- 
MENT AND  REMOVAL  FROM  OFFICE. 

Be  it  enacted  hy  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming : 

Sec.  1.     The   probate   courts   in   vacation   shall  grant     Letters  tut^ 
letters  testamentary  and  of  administration.  wboshaii grant 

Sec.  2.  Letters  testamentary  and  of  administration,  ^^ 
shall  be  granted  in  the  county  in  which  the  mansion,  house 
or  place  of  abode  of  the  deceased  is  situated.  If  ho  had  no 
mansion,  house,  or  place  of  abode  at  the  time  of  his  death, 
and  be  possessed  of  lands,  letters  shall  be  granted  in  the 
county  in  which  the  land,  or  a  part  thereof  lies.  If  the 
deceased  had  no  mansion,  house,  or  place  of  abode,  and  was 
not  possessed  of  lands,  letters  may  be  granted  in  the  county 
in  which  he  died,  or  where  the  greater  part  of  his  estate  may 
be.  If  he  died  out  of  the  territory,  having  no  mansion, 
house,  place  of  abode  or  lands  in  this  territory,  such  letters 
may  be  granted  in  any  county. 

Sec.  3.     All   -orders,     settlements,    trials    and    other    q^^^^  ^^^^ 
proceedings,  entrusted  by  this  act  to  the  probate  court,  shall  **^'*  ^**®"^  "****' 
be  had  or  made  in  the  county  in  which  the  letters  testamen- 
tary, or  of  administration  were  granted. 

Sec  4.     No  judge  of  any  probate  court,  in  his  own  geSawtotM."** 

county,  and  no  person  under  twenty-one  years  of  age,  or  of 

unsound  mind,  shall  be  executor  or  administrator ;  no  married 

woman  shall  be  executrix  or  administratrix,  nor  shall  the 

execator  of  any  executor  in  consequence  thereof,  be  executor 

of  the  first  testator. 
21 
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Letter*  of  ad-        Sec.  5.     Letters   of   administration   shall    be  granted, 

miniftration.    to  *-' 

Whom  granted,  fljrst  to  the  husband  OT  wifc,  or  to  those  who  are  entitled  to 
distribution,  of  the  estate,  or  one  or  more  of  them,  as  the 
court  in  vacation  shall  believe  will  best  manage  and  improve 
the  estate. 

ta'*tend»/«^'**''      ^^^*  ^*     ^^  "^  ^^^^    persons    apply     for    such    letters 

within  ten  days  after  the  death  of  the  deceased,  lettei's  may 

be  granted  to  any  person  whom  the  court   shall  consider 

most  suitable. 

uttemgmited      Qj.^^      J       rpj^^  probatc  court  in  vacation,    may,   in   its 

to  porBons  next  i  »  ^  j 

•ntitUd  thereto.  (jJscrction  or  Oil  the  application  of  any  person  interested, 
issue  a  citation  to  the  persons  entitled  to  administration j 
calling  on  them  to  administer,  and  if  they  fail  to  take  out 
tetters  witliin  ten  days  after  the  service  of  the  citation,  or  if 
the  persons  entitled  to  preference,  Wile  their  renunciation 
thereof,  in  writing,  with  tlie  probate  court,  letters  of 
administration  shall  be  granted  to  the  person  next  entitled 
thereto. 
RefiiM  to  act.  S^^''  ^-  After  probate  of  any  will,  letters  tfestamentary 
shall  be  granted  to  the  persons  therein  appointed  executors. 
If  a  part  of  the  persons  thus  appointed  refuse  to  act,  or  be 
disqualified,  the  letters  shall  be  granted  to  the  other  persons 
appointed  therein.  If  all  such  persons  refuse  to  act,  or  be 
disqualified,  letters  of  administration  shall  be  granted  to  the 
person  to  whom  administration  would  have  been  granted  if 
there  had  been  no  will. 

• 

Sec.  9.     When  there  are  two  or  more  persons  named 

To  jiTe  bonds. 

co-executors  in  any  will,  none  shall  have  authority  to  act  as 
such,  or  intermeddle,  except  those  who  give  bond,  unle8s 
otherwise  provided  in  the  will. 

wiiiconteatcd,        ^Ec.  10.     If  the  val;idity  of  a  will  be  conteste<l,  or  the 
**■  executor  be  a  minor,  or  absent  from  the  territory,  letters  of 

administration  shall  be  granted  during  the  time  of  such 
contest,  minority  or  absence,  to  some  other  person  who  shall 
take  charge  of  the  p  operty  and  administer  the  same 
according  to  law,  under  the  direction  of  the  court,  and 
account  for^    and  pay   and     deliver  all    the    money   and 
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property     of  the     estate     to     the     executor    or     regular 
administrator,  yrhen  qualified  to  act. 

Sec.  11.     Every  applicant  for  letters  of  administration     AmdaTit  m«w 
at  the  time  of  application,  shall  make  an  afiidavit,  stating, 
to  the  best  of  his  knowledge  and  belief,  the  names  of  places 
of  residence  of  the  heirs  of  the   deceased,    and    that  the 
deceased  died  without  a  will,  as  he  verily  believes. 

Sec.  12.  At  the  time  that  letters  of  administration  are  oath. 
granted,  the  administrator  shall  take  and  subscribe  an  oath, 
that  he  will  make  a  true  and  perfect  inventory  of,  and 
faithfully  administer  all  the  estate  of  the  deceased,  and  pay 
the  debts  as  far  as  the  assets  will  extend,  and  account  for 
and  pay  all  assets  which  shall  come  to  his  possession  or 
knowledge,  according  to  law. 

Se<'.  13.     A  similar  oath,  with  such  variations  as   the    <)^tb. 
case  may   require,  shall  be   taken  by   administrators  of  the 
l^oods   remaining    unadministered,    and    by   administrators 
during  the  time  of  contest  about  a  will,  or  the  minority  or 
absence  of  an  executor. 

Sec.  14.     Every  administrator,  with  the  will  annexed,    oath  to  maii« 

-  ,  .  ,  I  1  .     "      1     *i  perfect inv«ntoiy 

and  executor  at  the  time  letters  are  granted  to  him,  shall 
take  an  oath  that  he  will  make  a  perfect  inventory  of  the 
estate,  and  faithfully  execute  the  last  'will  of  the  testator, 
pay  the  debts  and  legacies  as  far  as  the  assets  will  extend, 
render  just  accounts  and  faithfully  perform  all  things 
required  bylaw  touching  such  executorship  or  administration. 

Sec.  15.  The  probate  court  in  vacation,  shall  take  a 
bond  of  th^  person  to  whom  letters  of  administration  are 
granted,  with  two  or  more  sufficient  securities,  residents  in 
the  county,  to  the  territory  of  Wyoming,  in  such  amount  as 
the  court  shall  deem  sufficient,  not  less  than  double  the 
amount  of  the  estate. 

Sec.  16.  The  condition  of  such  bond  shall  be  as 
follows:  The  condition  of  the  above  bond  is,  that  if  A.  B., 
administrator  of  the  estate  of  W.  C,  deceased,  shall 
faithfully  administer  said  estate,  account  for,  pay  and  deliver 
all  money  and  property  of  said  estate,  and  perform  all  other 


Bond. 
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things  touching  said  administration  required  by  law,  or  the 
order  or  decree  of  any  court  having  jurisdiction,  then  the 
above  bond  to  be  void,  otherwise  to  remain  in  full  force. 

^^*-  Sec.  17.     A  similar  bond,  with  such  variations  as  the 

case  may  require,  shall  be  given  by  all  executors  (unless 
otherwise  provided  in  the  will,)  and  administrators,  with  the 
will  annexed,  or  of  the  goods  remaining  unadministered,  and 
all  administrators  during  the  time  of  a  contest  about  a 
will,  or  of  the  minority  or  absence  of  an  executor. 

wionottakeu  Sbo.  18,  No  judgc  of  probato,  and  no  sheriff,  clerk  of 
I  Mour  7.  ^  court,  or  deputy  of  either,  and  no  attorney  at  law  shall  be 
taken  as  security  in  any  bond  required  to  be  taken  by  this 
act. 

Who  taken  u  Seo.  19.  The  probato  court,  in  vacation,  shall  take 
special  care  to  take  as  securities,  men  who  are  solvent  and 
sufficient,  and  who  are  not  bound  in  too  many  other  bonds, 
and  to  satisfy  themselves,  they  may  take  testimony,  or 
examine  on  oath,  the  applicant  or  persons  offered  as  his 
securities,  which  testimony  and  oath  shall  be  filed  with  or 
endorsed  on  the  bond. 

Judge  of  pro-        gjjo,  20.     The  judge  of  the  probate  court  shall  record  in 

bale  to  presoiTo  •»       o  r 

****"***•  a  well  bound  book,  kept  for  that  purpose,  all  bonds  given  by 

executors  and  administrators,  and  preserve  the  original  in 
regular  files. 
Letter*  of  ad-        §£0.  21.     All  IcttoTs  testamentary,  and  of  administra- 

miniiitFatioD     to  "^ ' 

berocordod.       ^^^^^  gjjj^jj  j^^  rccordod  by  the  judge  of  the  probate  court,  in 
a  well  bound  book,  kept  for  that  purpose,  before  they  are 
delivered  to  the  executor  or  administrator,  and  the  judge 
shall  certify  on  the  letters  that  they  have  been  recorded, 
juds*  fined.  Sec.  22.     If  any  judge   deliver  such    letters   without 

recording  the  same,  he  may  be  fined  by  the  court,  and  shall 
forfeit  to  the  party  injured  double  the  damages  occasioned 
by  such  default. 

certififdoopiM.  Seo.  23.  Gopics  of  such  letters,  and  copies  of  the 
record  thereof,  certified  under  the  seal  of  the  probate  court, 
shall  be  evidence. 

form.  gso,  24.     All  letters  testamentary,  issued  to  executors 
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under  the  provisions  of  this  act,   may  be  in  the   following 

form  :     Territory  of  Wyoming   county  of —  ss. 

The  territory  of  Wyoming  to  all  persons  to  whom  these 
presents  shall  come,  greeting:  Know  ye  that  the  last  will 
and  testament  of  A.  B.,  deceased,  hath,  in  due  form  of  law 
been  exhibited,   proved  and   recorded   in  the   office  of  the 

probate  court  for county,  a  copy  of  which  is 

hereunto  annexed ;  and  in  as  much  as  it  appears  that  C.  D. 
has  been  appointed  executor  in,  and  by  the  said  last  will  and 
testament,  to  execute  the  same,  and  to  the  end  that  the 
property  of  the  testator  may  be  preserved  for  those  who 
shall  appoar  t5  have  a  legal  right  or  interest  therein,  and 
that  the  said  last  will  may  be  executed  according  to  the 
request  of  the  testator,  we  do  hereby  authorize  him,  the  said 
C.  D.  as  such  executor,  to  collect  and  secure,  all  and 
singular,  the  goods  and  chattels,  rights  and  credits,  which 
were  of  the  said  A.  B.,  at  the  time  of  his  death,  in  whoso- 
ever hands  or  possession  the  same  may  be  found,  and  to 
perform  and  fulfill  all  such  duties  as  may  be  enjoined 
upon  him  by  said  will,  so  far  as  there  shall  be  property,  and 
in  general  to  do  and  perform  all  other  acts  which  are  now  or 
hereafter  may  be  required  of  him  by  law.  In  testimony 
whereof,  I,  G.  P.,  judge  of  the  probate  court  in  and  for  said 

county  of ,  have  hereunto  signed  my  name, 

and  affixed  the  seal  of  said  court,   this day  of 

A.  D.  18 G.  P.,  Judge  of  Probate. 

Sec.  25.     Letters   of  administration    hereafter    to    be 
issued  in  thi^  territory,  may  be  in  the  following  form  : 

Territory   of   Wyoming,    county   of ss. 

The  territory  of  Wyoming  to  all  persons  to  whom  these 
presents  shall  come  greeting  ;  know  ye,  that  whereas,  A.  B. 

late  of  the  county  of ,  died  intestate,  as  it  is 

8aid,  having,  at  the  time  of  his  death,  property  in  this  terri- 
tory, which  may  be  lost,  destroyed  or  diminished  in  value, 
if  speedy  care  be  not  taken  of  the  same;  to  the  end^ 
therefore,  that  said  property  may  be  collected,  preserved 
and  disposed  according  to  law,  we  do  hereby  appoint  C.  D., 


Fumi. 
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administrator  of  all  and  singular  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  said  A.  B.  at  the  time 
of  his  death,  with  full  power  and  authority  to  secure  and 
dispose  of  said  property  according  to  law,  and  collect  all 
moneys  due  said  deceased,  and  in  general  to  do  and  perform 
all  other  acts  and  things  which  are  or  hereafter  may  be 
required  of  him  by  law.     In  testimony  whereof,  I,  G.  P., 

judge  of  probate,   in  and  for  the  county  of , 

aforesaid,  have  hereunto  signed  my  name,   and  afiSxed  the 

seal  of  said  court,  this  day   of , 

A.  D.  18 G.  P.,  Judge  of  Probate. 

i)o  boQii«non.        Sec.  26.     In  all   cases  where  letters  of*  administration « 

ainority.  Ac. 

with  the  will  annexed,  letters  of  administration  de  bonus  nou^ 
during  minority  or  absence,  shall  hereafter  be  issued  by  the 
probate  court  in  vacation,  the  same  shall  be  issued  in  confor- 
mity to  the  foregoing  forms  as  near  as  may  be,  taking  care 
to  make  the  necessary  variations,  additions  or  omissions,  to 
suit  each  particular  case.  ' 

Letters  r»-  Sec.  27.  If,  after  letters  of  administration  granted,  a 
will  of  the  deceased  be  found  and  probate  thereof  be  granted^ 
the  letters  shall  be  revoked,  a:nd  letters  testamentary  or  of 
administration,  with  the  will  annexed,  shall  be  granted. 

LetteiM,  r©-  Sec.  28.  If  a  wiU  be  proved  and  letters  thereon 
granted  and  the  will  be  afterwards  set  aside,  the  letters 
shall  be  revoked  and  other  letters  granted  of  the  goods 
unadministered. 

Powers  of  ex-        Sec.  29.     If  any    executrix  or   administratrix  marry, 
guitfhed  by  :niar- her  husband  shall  not  thereby  acquire  any  interest   in  the 
effects  of  her   testator  or  intestate,  nor  shall  the  adminis- 
tration thereby   devolve  upon  him,   but  the  marriage  shall 
extinguish  her  powers  and  her  letters  be  revoked. 

Letten.  of  ex-        Sbc.  30.     If  any  executor  or  administrator  become  of 

(M'.otor     revoked 

on  arcouni  of  unsound  mind,  or  be  convicted  of  an\'  felony  or  other 
infamous  crime,  or  become  a  habitual  drunkard,  or  otherwise 
incapable  or  unsuitable  to  execute  the  trust  reposed  in  him, 
or  fail  to  discharge  his  ofiScial  duties,  or  waste  or  mismanage 
the  estate,  or  act    so  as  to  endanger   any  co-executor  or 


•tima. 
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co-administrator,  the  probate  court,  upon  complaint  in 
writing  made  by  any  person  interested,  supported  by 
affidavit,  and  due  notice  given  to  the  person  complained  of, 
shall  hear  the  complaint,  and  if  they  find  it  just,  shall  revoke 
the  letters  granted. 

Skc,  31.     If  any  heir,  legatee,  creditor  or  other  person     a  ma  »t  it  of 

•^  ®  '  ^  ]  lir,  legatee,  A#. 

interested  in  any  estate,  file  in  the  probate  court  an  affidavit, 
stating  that  the  affiant  has  sufficient  cause  to  believe,  and 
does  believe,  that  the  security  in  the  executor's  or  adminis- 
trator's bond  has,  or  is  likely  to  become  insolvent,  or  has 
died,  or  has  removed  from  the  territory,  or  that  the  principal 
in  such  bond  has,  or  is  likely  tc  become  insolvent,  or  is 
wasting  the  estate,  or  that  the  penalty  of  such  bond  is 
insufficient,  or  that  such  bond  has  not  been  taken  according 
to  law,*  and  shall  have  given  the  principal  in  such  bond  at 
least  ten  days  notice  of  the  complaint,  the  court  shall 
examine  into  the  complaint. 


Sjbc.  32.     If    any    person    bound  as    security   in    the     secuniT 


o  r 


executor's  or  administrator's  bond,  file  in  the  probate  court  vent. 
an  affidavit  stating  that  the  affiant  has  sufficient  cause  to 
believe,  and  does  believe,  his  co-security  has  died,  or  has,  or 
is  likely  to  become  insolvent,  or  has  removed  from  the 
territory,  or  that  the  principal  in  such  bond  has,  or  is  likely 
to  become  insolvent,  or  is  wasting  the  estate,  and  shall  have 
given  to  the  principal  in  such  bond  at  least  ten  days  notice 
of  such  complaint,  the  court  shall  examine  into  the 
complaint. 

Sbc.  33.     If  the    probate    court    find    the    complaint    Another  tor 
mentioned  in  either  of  the  two  preceding  sections  to  be  just, 
it  shall   order    another    bond    and    sufficient    security     to 
be  given. 

Sec.  34.     Such    additional     bond,     when    given     and    Former  i^^cu- 

ritiei  dine  barged. 

approved,  shall  discharge  the  former  securities  from  any 
liabihty  arising  from  any  misconduct  of  the  principal,  after 
filing  the  same,  and  such  former  se.urities  shall  only  be 
liable  for  such  misconduct  as  happened  prior  to  giving  of 
Buch  new  bond. 
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failure  to  giTe  Sbc.  '  35.  If  such  person  fail  to  give  such  additional 
bond  and  security  within  ten  days  after  making  such  order, 
his  letters  shall  thenceforth  be  deemed  to  be  revoked,  and  his 
authority  from  that  time  cease. 

Order  for  fur-  r»  o/»         -r         i 

ther  security.  gEC  36.     It   shall  bc  the   duty  of  the  probate  conrt, 

whenever  it  shall  appear  necessary  and  proper,  to  order  an 

executor  or  administrator  to  give  other  and  further  security, 

fire  days  first  giving  such  cxccutor  or  administrator  at  least  five  days' 

notice.  •  /•  i        •  i     i 

notice  of  such  intended  order,  and  if  such  executor  or 
administrator  shall  fail  to  give  such  further  security  within 
ten  days  after  making  such  order,  his  letters  shall  thenceforth 
be  deemed  to  be  revoked,  and  his  authoriiy  from  that  time 
cease. 

Letteni  to  bo        Sbc.  37.     If  any  executor  or  administrator  publish  for 

published  in  . 

jewspaper.orten  four  wccks,  ifi  some  ncwspapcr  m  the  county,  a  notice  of  his 
intention  to  apply  to  the  probate  court  to  resign  his  letters, 
and  the  court,  on  proof  of  such  publication,  shall  believe  that 
he  should  be  permitted  to  resign,  it  shall  so  order.  Said 
publication  of  notice  in  the  newspaper,  upon  application  to 
the  probate  court,  for  that  purpose,  may  be  dispensed  with, 
and  instead  thereof  the  court  may  require  said  administrator 
to  put  ten  written  handbills  in  ten  of  the  most  public  places 
in  the  county  where  he  is  conducting  the  business  of  his 
administration,  at  least  twenty  days  before  the  term  at  which 
he  intends  to  resign  his  administration. 

rendered.  Sec.  38.     Sucli  pcrsou  shall  thcu  Surrender  his  letters  ; 

his  power  from  that  time  shall  cease,  and  he  shall  pay  the 
expenses  of  publication  and  all  the  proceedings  on  the 
application.  . 

ecu3'°to\?r'        Sec.  39.     If  there  be  more  than  one  executor  or  adminis- 

idi"  "  *■  **  trator  of  an  estate,  and  the  letters  of  part  of  them  be 
revoked  or  surrendered,  or  a  part  die,  those  who  remain 
shall  discharge  all  the  duties  required  by  law  respecting  the 
estate. 

grikntedrwhwi.  Sec.  40.     If  all  the  executors  or  administrators  of  an 

estate  die  or  resign,  or  their  letters  be  revoked,  in  cases  not 
otherwise  provided  for,  letters  of  administration  of  the  goods 
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remaining  unadministered,  shall  be  granted  to  those  to  whom 
administration  would  have  been  granted  if  the  original  letters 
had  not  been  obtained,  or  the  person  obtaining  them  had 
renounced  the  administration,  and  the  administrator  shall 
perform  the  like  duties  and  incur  the  like  liabilities  as  the 
former  executors  or  administrators. 

Sec.  41.     If  any   administrator  or  executor  die,  resign,     ^^^ 

^  *=•  All  property  to 

or  his  letters  be  revoked,  he,  or  his  legal  representatives,  ^^^^^^^  ^ 
shall  account  for,  pay  and  deliver  to  his  successor,  or  to  the 
surviving  or  remaining  executor  or  administrator,  all  money, 
real  and  personal  property  of  every  kind,  and  all  rights, 
credits,  deeds,  evidences  of  debt,  and  papers  of  every  kind 
of  the  deceased,  at  such  time  and  in  such  manner  as  the 
court  shall  order,  on  final  settlement  with  such  executor  or 
administrator,  or  his  legal  representatives. 

Sec.  42.     The  succeeding  administrator,  or  the  remain-     ^^^.^.^^^  ^ 
ing  executor  or  administrator,  may  proceed  at  law  against  dJmTqiiont?*^"** 
the  delinquent  and    his  securities,  or   either  of  them,   or 
against  any  other  person  possessed  of  any  part  of  the  estate. 

Sec.  43.     If  any  executor  or  administrator,  fail  to  make    ^f^^^  «<> 

^  '  make    settle* 

either  annual  or  final  settlement,  as  required  by  law,  and  do  "^*^*' 
not  show   good   cause  for  such  failure   after   citation,    the 
probate  court  shall  order  the  executor  or  administrator,  to 

give  notice  when  required,  and  to  make  such  settlement,  and 

* 

may  enforce  obedience  to  such  order  by  attachment,  or  may 
revoke  his  letters. 

Sec.  44.     In  all  ca^es  where  citation  or  attachment  may    PaycoBta. 
be  issued  against  any  executor  or  administrator  for  failing  to 
settle  his   accounts,   such   delinquent  shall   pay  all    costs 
incurred  thereby. 

Sec.  45.     The  executor  or  administrator  on  the  estate    Estate  of  oo- 

of  any  deceased  member  of  a  co-partnership,  shall  include  in 

the  inventory,  which  he  is  required  by  law  to  return  to  the 

probate  court,  th3  whole  of  the  partnership  estate,  goods  and 

chattels,  rights  and  credits,  appraised  at  its  true  value,  as  in 

other  cases,  but  the  appraisers  shall  carry  out  in  the  footing, 
22 
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an  amount  equal  only  to  the  deceased's  proportional  part  of 

the  co-partnership  intere::t. 

fiurriving  Sec.  46.     The  property   thus  appraised,    shall  remain 

>«*««r.  ^.^j^  ^j^^  executor  or  administrator,  or  be  delivered  over,  as 

the  case  may  be,  to  the  surviving  partner,  who   may    be 

disposed  to  undertake  the  management  thereof,  agreeably  to 

*'"*•  the  conditions  of  a  bond,  which  he  shall  be  required  to  give 

to  the  territory  of  Wyoming,  in  such  sum,  and  with  such 

securities  as  is  required  in  other  cases  of  administration. 

form  of  ixifld.        Sko.  47.     The   condition   of    such  bond   shall   be,    in 
substance,  as  follows :     *'  The  condition  of  the  above  bond 

is,  that  if  A.  B.  surviving  partner  of  the  late  firm  oi ^ 

shall  use  due  diligence  and^fidelity  in  closing  the  affairs  of 
the  late  co-partnership,  apply  the  property  thereof  towai'ds 
the  payment  of  the  partnership  debts,  reader  an  account, 
upon  oath  to  the  probate  court,  whenever  by  it  thereunto 
required,  of  all  the  partnership  affairs,  including  the  property 
owned  by  the  late  firm,  and  the  debts  due  thereto,  as  well  as 
what  may  have  been  paid  by  the  survivor  towards  the 
partnership  debts,  and  what  may  still  be  due  and  owing 
therefor,  and  pay  over,  within  one  year,  unless  a  longer  time 
be  allowed  by  the  probate  court,' to  the  executor  or  admin- 
istrator, the  excess,  if  there  be  beyond  satisfying  the^ 
partnership  debts,  then  the  above  bond  to  be  void,  otherwise 
to  remain  in  full  force." 

<  ited  for  MS-  gjjjc.  48.  The  probate  court  shall  have  the  same  authority 
to  cite  such  survivor  to  account,  and  to  adjudicate  upon  such 
account,  as  in  case  of  an  ordinary  administrator,  and  the 
parties  interested  shall  have  the  like  remedies,  by  means  of 
such  bond,  for  any  misconduct  or  neglect  of  such  survivor, 
as  may  be  had  against  administrators. 

N>Kiecttofjf«  Sec.  49.  In  case  the  surviving  partner,  having  been 
duly  cited  for  that  purpose,  shall  neglect  or  refuse  to  give 
the  bond  required  in  the  forty-sixth  and  forty-seventh 
sections  of  this  title;  the  executor  or  administrator  on  the 
estate  of  such  deceased  partner,  in  giving  a  bond,  as  provided 
in  the  foUo^viug  sections,  shall  forthwith  take  the  whole 
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partnership  estate,   goods   and  chattels,  rights,  and  credits, 

into  his  own  possession,  and  shall  be  authorizeii  to  use  the     4a,ni^,i„t„tor 

name  of  the  survivor  in  collecting  the  debts  due  the  late  .J^n^"^"  *'******' 

firm,  if  necessary;  and   shall  with  the  partnership  property 

pay  the  debts  due  from  the  late  firm,  with  as  much  expedition 

as  possible,  and  return  or  pay  to  the  surviving  partner  his 

proportion  of  the  excess,  if  there  be  any. 

Sec.  50.  Before  proceeding  to  administer  upon  such  Bond, 
partnership  property,  as  provided  in  the  preceding  section, 
such  executor  or  administrator  shall  bo  required  by  the 
probate  court  to  give  further  bond  to  its  satisfaction, 
conditioned  that  he  will  faithfully  execute  that  trust,  with 
no  unnecessary  waste  or  expense,  which  bond  may  be 
enforced  like  other  administration  bonds. 

Sec.  51.     Every  surviving  partner,   on  the  demand  of   surviving 
any  [executor  or]  administrator  of  a  deceased  partner,  shall  ^^^^^^' 
exhibit  to  the  appraisers,  the  partnership  property  belonging 
to  the  firm    at   the  time  of  the    death  of   such   deceased 
partner,  for  appraisement,  and  in   case  the  administration 
thereof  shall   devolve  upon  such  executor  or  administrator, , 
the  said  survivor  shall  surrender  to  him,  on  demand,  all  the 
property   of  such  partnership,    including  their   books  and 
papers,  and  all  necessary  documents  pertaining  to  the  same, 
and  shall  afford  him  all  reasonable  information  and  facilities 
for  the  execution  of  his  trust. 

Sec.  52.  Every  surviving  partner  who  shall  neglect  or 
refuse  to  comply  with  the  provisions  of  the  preceding  "•'  »^ifi<''» 
section,  may  be  cited  for  such  neglect  or  refusal  before  the 
probate  court,  and  unless  he  comply  with  such  provisions  or 
show  sufficient  excuse  for  his  omission,  the  probate  court 
may  commit  him  to  the  common  jail  of  the  county,  there  to 
remain  until  he  consent  to  comply  or  is  discharged  by  due 
course  of  law.  Or  if  there  be  no  jail,  then  to  the  sherift*, 
who  shall  keep  him  as  other  prisoners. 

Sec.  53.     When  two  or  more    persons   are   appointed    b  .u.i,  juim  «• 
executors,  the  court  m  vacation  mav  take  a  separate  bond, 
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with  securities  from  each  of  them,  or  a  joint  bond,   with 
securities  from  all  of  them. 
Letters   not        Sec.  54.    Letters   testamentary   and   of  administration 

pAnt«d  to  non- 

jTMidenti-  shall   in   no   case   be   granted  to   a  non-resident    of    this 

territory :  and  when  an  executor  or  administrator  shall 
become  a  non-resident  of  the  county  in  which  such  letters 
were  granted,  the  probate  court,  having  jurisdiction  of  the 
estate  of  the  testator  or  intestate  of  such  executor  or 
administrator,  shall  revoke  his  letters. 

Of  the  Duties  Respecting  Money  and  Property. 

Abroiat*  prop.        Sec.  55.     Evcry   executor   and     administrator,    imme- 
•rty  o  w  0W9.  jjg^|.^jy  after  receiving  letters,  shall  collect  and  take  into 

possession  the  goods,  chattels,  money,  books,  papers  and 
evidences  of  debt,  or  of  title  to  any  real  or  personal  estate, 
except  the  property  reserved  as  the  absolute  property  of 
the  widow. 

inr^aiorj.  ^^^'  ^^'     ^^  ^^\  make  an  inventory  of  all  the  real 

and  personal  estate  of  the  deceased,  describing  the  quantity, 

« 

situation  and  title  of  the  real  estate,  also  the  books  and 
papers,  the  debts  due,  or  to  become  due,  to  the  deceased, 
the  names  of  debtors,  the  date  of  contract,  the  amount  of 
interest  then  due  thereon,  the  rate  of  interest,  and  such 
further  description  as  will  render  it  a  perfect  inventory  of 
the  estate. 
AffldaTit  an-  ggc.  57.  He  shall  annex  to  the  inventory  an  afiBdavit, 
stating  that  it  is  a  full  inventory  and  description  of  all  the 
money,  goods,  chattels  and  estate,  real  and  personal,  books, 
papers  and  evidences  of  debt  and  of  title  of  the  deceased, 
and  of  all  debts  duo  and  becoming  due,  so  far  as  he  can 
ascertain  them,  except  the  property  reserved  as  the  absolute 
property  of  the  widow,  and  that  he  was  not  indebted  or 
bound  in  any  contract  to  the  deceased  at  the  time  of  his 
death,  except  as  stated  in  the  inventory. 

wilrjSdSrif^***        Sec.  68.     The  inventory,   with  the   affidavit,  shall  be 
'"*  **'  filed  in  the  oflSce  of  the  judge  of  the  probate  court  within 

twenty  days  after  the  letters  are  granted. 
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Sec.  69.     If,    after  making  the  first  inventory,   any 
other  real   or  personal  estate  of  the  deceased,  come  to  his  ''^^^^^ 
possession  or  knowledge,  he  shall  file  a  similar  additional 
inventory  thereof. 


Witn 


Sec.  60.  At  the  time  of  appointing  an  administrator, 
or  of  granting  letters  testamentary  to  an  executor,  the 
court  shall  name  two  respectable  house-holders  of  the 
vicinity  of  the  last  abode  of  the  deceased,  who  are 
disinterested  and  of  no  kin  to  the  administrator  or  executor, 
as  witnesses  to  accompany  and  aid  the  administrator  or 
executor  in  opening  and  examining  the  papers  and  money  of 
the  deceased,  and  in  making  an  inventory  thereof ;  and  if 
they  fail  to  attend,  the  court  shall  appoint  others  in  their 
stead,  so  that  two  witnesses  shall  be  present  to  attend  the 
proceeding,  before  it  shall  be  lawful  for  any  executor  or 
administrator  to  open  or  examine  such  papers  oi  money,  by 
virtue  of  his  appointment. 

Sec.  61.     The  orobate  court  shall  allow  such  witnesses 
a  compensation  for  such  duties,  not  exceeding  that  allowed    <^°»p««^«^on- 
to  appraisers. 


Sec.  62.     If    any  administrator  or   executor  open   or 


Vorfelt. 


examine  the  papers  or  money  of  the  deceased,  without  the 
publicity  and  attestation  provided  in  this  title,  he  shall 
forfeit  and  pay  to  the  persons  entitled  to  the  estate,  a  sum 
not  exceeding  five  thousand  dollars,  to  be  recovered  before 
the  probate  court. 

Sec.  63.  If  the  executor  or  administrator,  or  other  Embez2i«mont. 
person  interested  in  any  estate,  file  an  affidavit  in  the 
probate  court,  stating  that  the  affiant  has  good  cause  to 
believe,  and  does  believe,  that  any  person  has  concealed  or 
embezzled  any  goods,  chattels,  moneys,  books,  papers  or 
evidences  of  debt  of  the  deceased,  the  probate  court  may 
cite  such  person  to  appear  before  them,  and  compel  such 
appearance  by  attachment,  and  examine  him  and  other 
witnesses  on  oath,  for  the  discovery  of  the  same. 

Sec.  64.     If  any  person  refuse  to  answer  proper  inter- 


RefuMl  to  »• 
•wer. 
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roo^atories,  ttie  court  inay  commit  him  to  jail  until  he  answef 
or  be  discharged  by  due  course  of  law. 

RiRbt  to  good.  Sec.  65.  If  any  person  charged  and  cited  as  afore- 
said, shall  appeas,  and  in  his  answers  to  the  interroga- 
tories, denying  the  right  of  the  executor  or  administrator  to 
such  goods)  chattels,  tndneys,  books,  papers  or  evidences  of 
debt,  the  right  thereof  shall  be  tried  by  a  jury,  or  if  neither 
party  require  a  jury,  by  the  court  in  a  summary  manner, 
and  judgment  iihall  be  rendered  according  to  the  right,  and 
for  costs, 
f  i""^d  urned^"  ^^^'  ^^'  ^^  *^"y  person  be  convicted  of  unlawfully 
detaining  such  goods,  chattels,  money  or  effects,  books, 
papers  or  evidences  of  debt,  the  court  may  compel  the- 
delivery  tliereof  by  attachment. 

EHUie  Ui  bo  Sec.  67.  After  having  collected  the  personal  estate,  the 
executor  or  administrator  shall  cause  the  same  to  be  appraised 
by  three  disinterested  householders  of  the  county. 

AffldaTit.  Sec.  68.     Before  entering  on  their  duties,  the  appraisers 

shall  make  an  affidavit,  stating  that  they  are  not  interested, 
nor  of  kin  to  any  person  interested  in  the  estate,  as  heir  or 
devisee,  and  that  they  will,  to  the  best  of  their  ability,  view 
and  appraise  the  present  estate  to  them  produced. 

%molilt.  *""*  Sec.  69.     The  appraisers  shall  view  and  appraise  such 

property,  and  make  a  list  specifying  each  article  appraised, 
its  value  artd  total  amount  of  the  appraisement,  which  shall 
be  signed  by  the  appraisers*  or  two  of  them. 

^  AppmifiAment  Sec.  70.  The  appraisement  and  affidavit  shall  be  filed 
in  the  office  of  the  judge  of  the  probate  court,  within  thirty 
days  after  letters  granted. 

rompenHation,  Sec.  71.  Each  appraiser  shall  receive  from  the  estate 
three  dollars  per  day  for  his  attendance. 

Additional  ap-  Sec.  72.  Everv  cxecutor  or  administrator  shall  cause 
similar  appraismeuts  to  be  filed  of  all  personal  estate,  which 
shall  come  to  his  possession  after  the  first  appraisement. 

'   iTidrac*.  Sec.  73.     Inventories  and  appraisements  may  be  given 

in  evidence,  but  shall  not  be  conclusive  for  or  against  any 
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executor  or  administrator,  but  other  evidence  may  be  intro- 
duced to  vary  the  effect  thereof. 

Sec.  74.     Within  thirty  days  after  lettefs  are  granted,    Noti«»  witfci* 
the  executor  or  administrator  shall  publish  in  some  newspaper 
in  the  county,  and  if  there  be  no  newspaper  published  in  the 
county,  then  in  some  newspaper  of  general  circulation  in 
the    territory,    and    publish  therein   for    three    weeks,    a 
notice  that  letters   testamentary  or  of  administration  have 
been   granted  to  him,  stating  the  date  and  requiring  all 
persons  having  claims  against  the  estate,  to  exhibit  them  for    p,^j„,  ^^  ^ 
allowance  to  the  executor  or  administrator  within  six  months  Jieytear. 
after  the  date  of  the  letters,  or  they  may  be  precluded  ffom 
any  benefit  of  such  estate ;  and  that  if  such  claims  be  nt)t 
exhibited  within  one  year  from  the  date  of  the  letter,  they 
shall  be  forever  debarred. 

SECi  75.     When  an  estate  has  left  no  known  heirs,  the .  no  know. 

tiein. 

administrator  shall  also  publish  a  notice  for  six  weeks  in 
some  newspaper,  containing  the  name  of  the  intesijite,  a 
description  of  his  pet^son^  the  time  and  place  of  his  death, 
the  place  of  his  nativity,  if  known,  and  the  appraised 
amount  of  his  estate. 

Sec.  76.     Executors  and  administrators  shall  collect  all    (^^^^i  aonty 
money  and  debts  of  every  kind   due  to  the  deceased,  and  "^'^  '**'^" 
give  receipts  and  discharges  therefor,  and  shall  commence 
and  prosecute  all  actions  which  may  be  maintained  and  are    ^^^^^.^^  „^ 
necessary  in  the  course  of  his  administration,  and  defend  '^*^*'°'*» 
all  such  as  are  brought  against  him. 

Sec.  77.     They  shall  prosecute  and  defend  all  actions 
commenced   by  or  against  the  deceased,  at  the  time  of  his  menced  »t  ti«« 
death,  and  which  might  have  been  prosecuted  or  maintained 
by  or  against  such  executor  or  administrator. 

Sec.  78.  For  all  wrongs  done  to  the  property,  rights 
or  interests  of  another,  for  which  an  action  might  be  main-  ^^^^^  ^^" 
tained  against  the  wrong  doer^  such  action  may  be  brought 
by  the  person  injured,  or,  after  his  death,  by  his  executor 
or  administrator  against  such  wrong  doer,  and  after  his 
death,  against  his  executors  or  administrators,  in  the  8am« 
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manner    and    with  like   effect,  in    all  respects  as  actions 

founded  upon  contracts. 
Not  to  extend        Sec.  79.     The   preceding  section  shall    not  extend  to 
libel.  Ac.  actions    for    slander,    libel,    assault   and  battery,   or  false 

imprisonment,  nor  to  actions  on  the  case  for  injuries  to  the 

person  of  the   plaintiff,  or  to  the  person  of  the  testator  or 

intestate  of  any  executor  or  administrator. 
Debts.  Sec.  80.     All  debts   due  by  an  administrator    to   his 

testator  or  intestate,  shall  be  considered  as  assets  in  his 

hands. 
Debtor  mado         Sec.  81.     If  any  person  appoint  his  debtor  executor  of 

his  will,  such  appointment  shall  not  discharge  the  debt,  but 

it  shall  be  assets  in  his  hands. 

Sec.  82.     In  addition  to  her  portion  of  her  deceased 

Absolute  prop- 

•rt/ of  widow,  husband's  estate,  the  widow  shall  be  allowed  to  keep 
absolutely,  for  the  use  of  herself  and  family,  all  the  wearing 
apparel  of  the  family,  her  wheels,  looms,  and  other 
implements  of  industry ;  all  yarn,  cloth,  meat,  vegetables, 
groceries,  and  other  provisions  on  hand,  and  provided  and 
necessary  for  the  subsistance  of  the  widow  and  her  family 
for  twelve  months,  and  as  many  beds,  with  bedding,  as  shall 
be  necessary  for  herself  and  the  family  of  the  deceased 
residing  with  her  and  under  her  control,  of  which  an 
inventory  shall  be  made  by  the  executor  or  administrator, 
and  filed  in  the  probate  court. 

Absolute  prop-        Sec.  83.     The  widow  shall  apply  for  such    property 

•rty  not  liable  to  j      •         ^i  j*  ^'  i     n  aL  i 

■ale.  named    m    the    preceding    section,    before    the    same   be 

distributed  or  sold,  and  the  property  so  delivered,  shall  in 
no  case  be  Uable  for  the  payment  of  the  debts  of  the 
deceased. 

periBiiabie  Sec  84.     Evcry  executor   or  administrator,   after  the 

'  appraisement,  shall  sell  at  public  sale,  all  goods  and  chattels 
of  the  deceased  that  are  liable  to  perish,  be  consumed  or 
rendered  worse  by  the  keeping,  except  such  as  are  reserved 
by  the  widow,  giving  such  credit  as  he  may  think  best, 
subject  to  approval  of  the  probate  court,  and  take  bonds  or 
notes,  with  good  security  of  the  purchaser. 
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Sec.  85.  If  the  perishable  goods  be  not  sufficient  to  pay  JJ5,"°°*^  *•"***• 
the  debts,  the  executor  or  administrator  shall,  in  the  same 
manner  sell  other  personal  estate,  until  the  debts  and 
legacies  be  all  paid  ;  but  specified  legacies  shall  not  be  sold 
in  any  case,  unless  it  be  necessary  for  the  payment  of  the 
debtp. 

Sec.  86.     Executors  and  administrators  may  assign  the  ^,,f  "*|°™*°*  **' 
notes  and  bonds  of  the  estate  to   creditors,    legatees  and 
distributors,  in  discharge  of  such  an  amount  of  their  claims 
equal  to  the  amount  of  such  bond  or  note. 

Sec.  87.     They  shall  give  notice  of  the  time  and  place    Notiwofwie. 
of  sale  for  three  weeks,  in  some  newspaper  in  the  county, 
or  by  hand  bills,  put  up  in  eight  public  places  in  the  county 
where  the  sale  is  made. 

Sec.  88.     If  any  testator  directs  his  estate  not  to  be    wh«nnoitobo 
sold,    the   same    shall    be  reserved,    unless    such  sale    be 
necessary  for  the  payment  of  debts. 

Sec.  89.     When   there  are   no  known    heirs    or  legal  •  No  hein,  ic. 
representatives,  the  administrator  shall  sell    all    personal 
estate  of  the  deceased,  within  one  year  after  administration  is 
granted. 

Sec.  90.     If  any  executor  or  administrator  apply  to  the    Paio  on  appu- 

•^  ,  ^^  •'  cation. 

probate  court  for  permission  to  sell  the  personal  estate  of  the 
deceased,  or  any  part  thereof,  at  private  sale,  and  the  court 
be  satisfied  that  such  sale  would  not  be  prejudicial  to  the 
persons  interested  in  the  estate,  it  may  order  such  sale  and 
prescribe  the  terms  thereof. 

Sec.  91.     In   every  public  sale,  the  executor  or  admin-    shaii  employ 
istrator,  shall  employ  a  competent  clerk,  not  interested  nor 
of  kin  to  any  heir  or  devisee  of  the  estate. 

Sec  92.     Such  clerk  shall  keep  a  true  account  of  the    DutiMofcierk 

sales  made,  make  a  list  of  sale?,  specifying  each  article  sold, 

the  price  and  name   of  the  purchaser,  and  shall   annex  his 

affidavit  to  such  list,  stating  that  the  same  is  a  true  account 

of   the  sales  made  by  such  executor  or  administrator,  at  the 

time  specified. 

Sec.  93.     Such  sale  bill  shall  be  filed  by  the  executor  ^' ■*»^*  *»' 
23 
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or  administrator  in  the  office  of  the  j"dge  of  the  protfate 
court,  witliin  ten  davs  after  the  sale,  and  it  shall  be  evidenccf 
in  the  same  manner  and  with  like  effect  as  inventoriefl. 

lA^kM.  Skc.  94.     Executors     and    administrators,    under    the 

direction  of  the  probate  court,  shall  lease  the  real  estate  foi* 
anv  term  not  more  than  three  rears,  and  shall  receive  and 
recover  the  rents. 

Rrpain..  Sec.     95.     When    any    house,    out  building,   fence    or 

other  improvements  on  the  real  estate  requires  repairs,  the? 
probate  court  may,  on  the  application  of  any  person  inter- 
ested, order  the  execut(?r  or  administrator  to  caiwe  the 
necessary  repairs  to  be  made  without  prejudicing  creditors. 

To  compel  df-         Skc.  9t>.     At    cvcrT    tcfm     the    probate    court    shatt 

Iin.4Ui  iito. 

examine  all  inventories,  appraisements  and  sale  bills  filed 
since  the  last  term,  to  see  if  they  have  been  made  and  filed 
accoriling  to  law,  and  shall  issue  citations  to  compel  al! 
delinquents  to  comply  with  the  law. 

Tn<n-p*n«»M<»  ^KC.  97.     If    a  pcrson    die    leaving    horses    or  other 

stock  that  require  attention,  crops  nn gathered,  property  so 
expose<l  as  to  be  in  danger  of  loss  in  value,  or  work  in  an 
unfinished  state,  so  that  the  estate  would  suffer  material  loss 
from  the  want  of  care  and  additional  labor,  the  executor  or 
administrator  may,  until  the  meeting  of  the  probate  court, 
procure  such  indif*pensnble  labor  to  be  performed  on  the  mof^t 
reasonable  terms. 

rurth«»r  labor.  Sec.  98.  The  probatc  court,  on  the  application  of  anr 
person  interested,  may,  in  such  cases,  authorize  further 
labor  to  be  performed,  a«  the  intere  ;t  of  the  estate  requireB.  and 
all  sums  thus  paid,  if  approved  by  the  court,  shall  be  allowed 
as  expenses  of  administration. 

,  .  ^  Sec.  99.     All  interest  received  bv  executors  or  admin- 

Intcran.  » 

istrators  on  debts  due  to  the  deceased,  shall  be  assets  in 
their  hands,  and  if  they  lend  the  money  of  the  deceased,  or 
use  it  for  their  privite  purposes,  they  shall  pay  interest  thereon 
to  the  estate. 
TMtimony.  Sec.  100.     The  probatc  court  shall  exercise  an  equitable 

control   in  making  executors  and  administrators  account  for 


labor 
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interest  accruing  to  the  citato  on  account  of  money  loaned 
by  them  belonging  to  the  estate,  or  otherwise,  and  for  that 
purpose  may  lake  testimony,  or  examine  the  executor  or 
'ddministrator  on  oathw 

Sec.  lOlv     Every    executor    and    administrator  at    the     statem.ut on 
first  term  at   which  he  is  required   to  make  settlement,  sliall 
render  to    the  probate  court   a  statement,   on  oath,    of  the 
aineunt  of  monc^y  of  the  estate  actually  on  hand. 

S€C.  102.  If,  on  the  return  of  the  inventory,  or  at  yowertoiend 
any  other  time,  it  shall  appear  to  the  satisfaction  of  the 
probate  court  that  there  is  a  surplus  of  money  in  the  bands 
of  the  executor  or  administrator,  that  will  not  bo  shortly 
required  for  the  administration  or  payment  of  debts,  it  shall 
have  discretionary  power  to  order  him  to  lend  out  the  money 
on  such  terms,  and  for  such  time  as  may  be  deemed  best. 

Sec.  103.     The  probate  court  may,  at  any    time,  make    8p«»dy  coUec- 

tion. 

such  orders  as  the  interiest  of  the  estate  may  require,  for  the 
speedy  collection  of  debts,  or  the  sale  or  distribution  of 
personal  property. 

Sec.  104.     All  executors   and  administrators  may  give    ^eceipuMd 
receipts    and    discharges  for  money  received    by    them   on    "^  ^^^*'*' 
account  of  the  deceased,    but  if  there  be  more  than   one 
executor  or    administrator,  a  majority  shall  join   in   such 
receipt  or  disch^i^gc,  or  they  shall  be  void. 

Sbc.  105.  If  personal  property  shall  be  bound  by  the  whenbouod 
lien  of  an  execution  or  executions,  whether  such  execution 
or  executions  shall  have  been  levied  or  not  at  the  time  of 
the  death  of  the  testator  or  intestate,  the  eiceeutor  or 
administrator  shall,  nevertheless,  inventory,  cause  to  be 
appraised,  and  sell  the  same  as  if  no  such  lien  existed, 
except  that  a  separate  inventory,  appraisement  and  sale  bill 
of  such  property,  shall  be  made  and  returned. 

Skc.  106.     The  proceeds  of  the  sale  of  such   personal    How  *ppu«d. 
property  shall  be  applied^  under  the  direction  of  the  probate 
court,  in  the  following  manner : 

Firdtj  When  there  is  but  one  execution^  to  the  payment 


196  EXECUTORS   AND   ADMINISTRATORS.  [CHAP.   6, 

of  such  execution,  and  the  residue,  if  any,  shall  be  assets  ta 
be  administered  according  to  law. 

Second,  When  there  is  more  than  one  execution,  the 
liens  whereof  are  of  even  date,  to  the  payment  of  such 
executions,  and  the  residue,  if  any,  shall  be  assets,  to  be 
administered  according  to  law ;  but  if  such  proceeds  shall 
not  be  sufficient  to  pay  the  whole,  then  in  proportion  to 
their  respective  amounts. 

Third,  When   there  js  more   than   one   execution,   the 
liens  whereof  are  of  uneven  dates,  and  such  proceeds  shall 
not  be  sufficient  to  pay  the  whole,  to  the  payment  thereof, 
according  to  their  priority  of  lien. 
proTiMOM.  Sec.  107.     The  provisions  of  the  two  preceding  sections 

shall  not  be  construed  to  deprive  the  widovr  of  the  benefit  of 
the   eighty-third  section   of  this  title,  nor  to   deprive  the 
demands  classed  in  the  first  and  second  subdivision  of  the 
one   hundred   and   forty-thi'  d  section  of  this  title,  of  their 
precedence  over  all  other  demands   against  the    estate  of 
the  deceased. 
Power  of  court        Sec.  108.     lu  all  cascs  where  any  person  shall  die,  leav- 
ing a  widow  or  other  family,  the  probate  court  has  power,  if 
in  its  opinion  it  will  not  be  prejudicial  to  creditors,  and  will  be 
advantageous  to  such  widow  or  others  entitled  to  distribution 
in  the  estate,   to  order  that  no  more  of  the  personal  estate 
shall    be    sold  than  will    be   sufficient  to  pay  the   debts : 
proTiso.  Provided,  The  probate  court  shall  take  good  and  sufficient- 

security  that  the  property  shall  be  forthcoming  to  answer  the 
demand  of  any   creditor,  or  others  concerned  in   the  estate. 

inyeotory  snd  Sec.  109.  luthc  cascsspccified  iu  the  preceding  soction^ 
the  executor  or  administrator  shall  make  an  inventory  and 
appraisement  of  the  estate  as  in  other  cases,  but  he  shall 
leave  such  personal  property  as  is  ordered  not  to  be  sold,  in 
»  possession  of  the  widow  or  other  family,  who  shall  use  and 
enjoy  the  same  until  the  probate  court  shall  order  such 
property  to  be  administered. 

saspAiwion.  Sec.  110.     If  property  is  about  to  be  sold  in  the  vaca- 

tion of  the    probate    court,    any    judge    of  such    probate^ 


t3HAP.    6.]  EXECUTORS   AND   ADMINISTRATORS.  197 

court  has  power  upon  the  petition  of  the  executor  or  admin- 
istrator, or  of  any  other  person  interested  in  the  estate,  to 
order  the  suspension  or  such  sale  until  the  next  term  of  the 
probate  court.    ' 

Sec.  111.     In  any   case  where  the  court  has  ordered    Likeiytobe 

iojured. 

that  property  shall  not  be  sold,  if  it  shall  appear  to  the 
probate  court  that  such  property  is  likely  to  be  injured  or 
wasted,  or  that  those  interested  therein  would  be  benefited 
thereby,  such  court  shall  order  that  such  estate  be  forthwith 
administered ;  and  in  such  cases  the  rights  of  all  persons 
interested  shall  be  the  same  as  if  the  order  provided  for  in 
the  one  hundred  and  ninth  section  of  this  title,  had  not 
been  made. 

Sec.  112.     For   good  cause  shown,  the  probate  court    ror,jo.({.au8o 
may  continue   any  matter  or  proceeding  arising  before  it 
binder  this  act,  on  such  terms  as  it  may  consider  just. 

Of  the   duties  Respecting  the  Sale   of  Real  Estate, 

Sec.  113.     The    sale   and    conveyance  of  real    estate    8ai-ofr*ai 
'tinder  a  will  shall  be  made  by  the  acting  executor  or  admin-  **^^' 
i^trator,    with    the   will    annexed,    if  no    other  person  be 
appointed  fur  that  purpose  by  the  will,  or  if  such  person  fail 
to  perform  the  trust. 

Sec.  114.  If  any  person  die,  having  purchased  real  if  i,ny  in  r^.n 
estate,  and  shall  not  have  completed  the  payment,  nor  * ' 
devised  such  estate,  nor  provided  for  the  payment  by  will, 
and  the  completion  of  such  payment  would  be  beneficial  to 
the  estate  and  not  injurious  to  creditors,  the  executor  or 
administrator,  by  order  of  the  probate  court,  may  complete 
such  payment  out  of  the  assets  in  his  hands,  and  such  estate 
shall  be  disposed  of  as  other  real  estate. 

Sec.  115.     If  the  court  believe  that  after  the  payment    intprnsr  of  ,:,». 
of  debts,  there  will  not  bo  sufficient  to  pay  for  such  real 
estate,  the  court  may  order  the  executor  or  administrator  to 
sell  all  the  right,   title,  and  interest  of  the  deceased  therein. 

Sec.  116.     If  such  real  estate  has  been  purchased  fronci    *«•'  "  '-q- 
individuals,  the  court  may,  if  it  believe  it  advantageous  to 
the  estate,  order  the  same  to  be  relinquished  to  such  individ- 
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ual  on  the  most  adviintaxjeous  terms  that  can  be  agreed 
upon. 
offi. .  r  to acivpt  Sec.  117.  If  such  real  estate  shall  have  been  pun?hased 
from  any  officer  authorized  by  law  to  sell  school  lands,  the 
probate  court  may,  in  its  discretion,  order  tlie  same  to  be 
relinquished,  and  in  such  cases  the  officer  shall  be  authorized 
to  accept  of  such  relinquishment,  and  surrender  the  obligation 
of  the  deceased. 

Rpdimption.  Sec.  118.     If  any  person  die,  having  mortgaged  any  real 

c»state,  or  mortgaged  or  pledo;ed  any  personal  property,  or 
owing  any  equity  of  redemption,  and  shall  not  have  devisin! 
the  same,  or  provided  for  the  rede:!>ption  of  the  same  by 
will,  the  probate  court,  upon  the  application  of  any  person 
interested,  may  order  the  executor  or  administrator  to  redeem 
such  estate  out  of  the  personal  assets,  if  it  wou(d  be  benefi- 
cial to  the  estate,  and  not  injurious  to  the  creditors. 

PubHc«aj^.  Skc.  119.     If  such  redemption  would  injure  the  estate  or 

creditors,  or  there  would  not  be  assets  to  redeem  such  estate 
after  payment  of  debts,  the  court  shall  order  all  the  right, 
title  and  interest  of  the  estate  to  such  property  to  be  sold  at 
public  sale. 

Skc.  120.     In  eases  of  relinquishment  of  the  interest  of 

K.x^rutor  to  re- 

lioquicih,  Ac.  tjj^  testator  or  intestate,  under  the  provisions  of  the  one 
hundred  and  seventeenth  and  one  hundred  and  eighteenth 
sections  of  this  title,  and  in  all  cases  of  the  sale  of  the 
interest  of  the  testator  or  intestate,  under  the  one  hundred 
and  sixteoJith  and  one  hundred  and  twentieth  sections  of  this 
title,  the  executor  or  administrator  shall  be  competent,  by 
.  deed,  to  make  such  relinquishment,  or  to  convey  to  the 
purchaser  all  of  the  right,  title  and  interest  the  testator  or 
intestate  had  in  and  to  such  real  estate  at  the  time  of  his 
death. 

Skc.  121.  If  any  person  die  and  not  have  personal 
estate  sufficient  to  pa}'  his  debts,  the  executor  or  adaiinis- 
trator  shall  file  a  petition  to  the  probate  court,  stating  the 
facts,  and  praying  for  the  sale  of  the  real  estate,  or  so  much 
thereof  as  will  pay  the  debts. 


Sal(>  or  real 
MUte. 
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Skc.  122.     If  such  real  estate  be  bound  by  the  lien  of  a    uen 
judgment,  the  executor  or  administrator  t^hall  .^tate  that  fact 
in  hid  petition,  the  date  and  amount  of  the  judgment,  and 
ihe  name  of  the  person  in  whose  favor  the  same  was  rendered. 

Skc.  123.  The  proceeds  of  the  sale  of  such  real  estate 
i^hall  be  first  applied  to  the  payment  of  such  judgment,  an  i 
the  residue,  if  any,  shall  become  assets  i)j  the  hands  of  the 
executor  or  administrator,  to  be  administered  according  to 
l^w. 

Sec.  124.  If  such  real  estate  be  bound  by  the  lien 
of  several  judgments,  the  executor  or  administrator  shall 
state  that  fact  in  his  petition,  the^dates  and  amounts  of  such 
judgments,  and  the  names  of  the  persons  i?i  whose  favor  the 
same  were  rendered. 

Sec.  125.     The  proceeds  of  the  sale  of  such  real  estate    I'rwriiy  of  iwo 
shall   be   first  applied  to   the  payment  of  such  judgments 
according  to  their  priority  of  lien. 

Skc.  120.  The  residue  of  such  proceeds,  if  any,  shall 
become  assets  in  the  bauds  of  the  executor  or  administrator, 
to  be  administered  according  to  law. 

Six.  127.  If  the  lien  of  such  several  judgments  be  of 
even  (bite,  and  the  proceeds  of  such  sale  shall  not  be  sufficient 
to  pay  the  whole,  such  proceeds  shall  be  applied  to  the 
payment  of  such  several  judgments  in  proportion  to  their 
respective  amounts. 

Sec.  128.  The  petition  to  be  filed  according  to  the 
"proyisious  of  the  one  hundred  and  twenty-first  section  of  this 
title,  shall  be  accompanied  by  a  true  account  of  his  adminis- 
tration, a  list  of  the  debts  due  to  and  by  the  deceased,  and 
remaining  unpaid,  and  an  inventory  of  the  real  estate  and  of 
the  remaining  personal  estate,  with  its  appraised  value,  and 
all  the  other  assets  in  his  hands,  the  whole  to  be  verified  by 
the  affidavit  of  the  executor  or  administrator. 

Sec.  129.     If  such   executor  or  administrator   do    not  T«Dd«js 
make  such  application,  atty  creditor  or  other  person  interested 
.ill  the  estate,  may  make  such  application,  giving;  ten  days 
notice  to  the  executor  or  administrator. 


I.ibos  of  ovea 
4iit«. 
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Accounts,  i»t8.  Skc.  130.  Every  such  executor  or  administrator,  on  or 
before  the  first  day  of  the  term  of  the  court  at  which  he  is 
notified  that  such  application  will  be  made,  ^faall  file  with 
the  court,  perfect  accounts,  lists  and  inventories,  made  out 
and  verified  as  those  required  to  accompany  a  petition  by 
himself.  If  such  executor  or  administrator  fail  to  comply 
with  this  section,  the  court  shall  compel  him  to  do  so  by 
attachment. 

Publication.  Sec.  131.     Wlicn  such  petition  and  such  accounts,  lists 

and  inventories  shall  be  filed,  the  court  shall  order  that  all 
persons  interested  in  the  estate  be  notified  thereof,  and  that 
unless  the  contrary  be  shown,  on  the  first  day  of  the  next 
terra  of  the  court,  an  order  will  be  made  for  the  sale  of  the 
whole,  or  so  much  of  such  real  estate,  as  will  pay  the  debt^ 
of  the  deceased.  Such  notice  shall  be  published  for  three 
weeks  in  some  newspaper  in  the  county  if  there  be  one,  if 
not,  by  three  hand-bills  to  be  put  up  at  three  public  places 
in  the  county  in  which  the  land  lies,  at  least  thirt}'  days 
before  the  term  of  the  court  at  which  any  such  order 
will  be  made,  in  the  discretion  of  the  probate  court. 

ord«r  for  Bale.  Skc  132.  Upou  proof  of  pubHcatiou,  the  court  shall 
hear  the  testimony,  and  may,  if  necessary,  examine  all  the 
parties  on  oath  touching  the  application,  and  make  an  order 
for  the  sale  of  such  real  estate,  or  any  part  thereof,  in  this 
territory,  at  public  or  private  sale. 

Sec.  133.  If  any  executor  or  administrator,  or  other 
person  interested  in  any  estate,  file  a  petition,  setting  forth 
the  facts,  and  describing  the  real  and  personal  estate,  and 
praying  that  the  personal  estate  may^be  reserved,  and  real 
estate  sold  for  the  payment  of  debts,  the  same  steps  shall  be 
taken,  and  the  same  proceedings  and  publication  had  as 
above  directed,  upon  a  petition  to  sell  real  estate  for  the 
payment  of  debts,  and  the  court  may  order  the  whole,  or 
any  part  of  the  personal  estate  to  be  reserved ;  and  the 
real  estate,  or  any  part  of  it  may  be  sold  at  public  or 
private  sale. 
Appmiwd.  Sec.  134.     Before  any  executor  or  administrator  shall 


Pereonal  edtiitt* 
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Bell  any  real  estate,  or  any  interest  therein  by  order  of  any 
court,  he  shall  have  it  appraised  by  three  disinterested 
hoasehoWers  of  the  county  in  which  it  lies. 

Sec.  135.     Such  appraisers  shall  make  an  affidavit  that    Aflidttviu 
they  will,   according  to  the  best  of  their  abilities,  view  and 
appraise  the  estate  to  them  shown,  and  they  shall  view  and 
appraise     the    same,    and     deliver    to    the     executor    or 
administrator,  a  certificate  thereof,  under  their  hands. 

Sec.  136.  In  all  sales  of  real  estate  made  by  an  ^^^i^-*- 
executor  or  administrator,  he  shall  cause  a  notice,  containing 
a  particular  description  of  the  estate  to  be  sold,  and  stating 
the  time  and  place  and  terms  of  sale,  to  be  pu])lished  in 
3ome  newspaper  in  the  county  for  four  weeks,  and  bhall 
put  up  a  copy  of  such  notice  in  three  public  places  in  the 
county  in  which  the  sale  is  to  be  made,  twenty  days  before 
the  day  of  sale.  If  the  probate  court  shall  think  it 
advisable,  and   so  order,  the  publication  of  such  notices  in    Nutke disp.-i»- 

\  ,  edwith. 

the  newspaper  may  be  dispensed  with. 

Sec.  137.     All  public  sales  of  real  estate,  made  by  order  saiwto  u«mado 

openly. 

of  any  court  for  the  payment  of  debts,  shall  be  made  at  the 
door  of  the  court-house  or  county  building  of  the  county  in 
which  such  estate  is  situated,  and  shall  be  conducted  openly 
by  auction. 

Sec.  138.     No  real   estate,    sold   for  the   payment    of    x„t  \^  th«a 

ji  1111  i-i  ■  1^1  1  1  t*  t.hrci»-f.)iirth.'<  ai>- 

oebts,  shall  be  sold  at  private  sale  for  less  than  threo-rourtns  pniw«Ki  vain*. 
of  its  appraised   value,  nor  shall  the  executor  or  adminis- 
trator, directly  or  indirectly,  become  th^  purchaser  of  such 
real  estate. 

Sec.  139.     At  the  next  term  of  the  probate  court  Vii\*?.r    import. 

such  sale,   the  executor  or  administrator  shall  make  a  full 

report  of  his  proceedings,  with  the  certificate  of  appraisement 

and   a  copy  of  the  advertisement,    which   report  shall   be 

verified  by   affidavit,    stating  that  he   did  not,   directly  or 

indirectly,  purchase  such  real  estate,  or  any  part  thereof, 

or  any  interest  therein,   and  that  he  is  not  interested  in  tlie 

property  sold,  except  as  stated  in  the  report. 

Sec.  140.     If    such   report     and     proceedings    of   the  ^f^'^^^*^'^^ 
24 
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ex45outor  and  adminiBtrator  be  not  approved  by  the  court, 
his  proceedings  nhall  be  void,  and  the  court  may  order  a 
new  saK\  upon  which  the  same  proceedings  shall  be  had  as 
u{)ou  tlie  original  order. 

Sec.  141.  If  such  report  be  approved  by  the  probate 
court,  such  sale  shall  be  valid,  and  the  executor  or 
administrator  shall  execute,  acknowledge  and  deliver  to  the 
purchaser,  a  deed,  reciting  the  order  of  sale,  and  the  court 
by  which  it  was  made,  the  certificate  of  appraisement,  the 
advertisement,  the  time  and  place  of  sale,  the  report  of  the 
proceedings,  and  the  coiisideration  and  conveying  to  the 
purchaser,  and  the  right,  title  arid  interest  which  the 
deceaseil  had  in  the  same. 

Skc.  142.  Such  deed  shall  convey  to  the  purchaser  all 
the  right,  title  and  interest  which  the  deceased  had  in  such 
real  estate  at  the  time  of  his  de<ath,  discliarged  from  liability 
for  his  <lebts  and  shall  be  evidence  of  the  facts  therein 
recited. 

Si'X'.  143.  If  any  testator  or  inteslatt'  shall  have  entered 
into  contract,  in  writing,  for  the  conveyance  of  any  real 
estate,  and  shall  not  have  executed  the  same  in  his  lifetime, 
nor  given  pjwer,  by  will,  to  execute  the  same,  the  other 
party,  wishing  a  specific  execution  of  such  contract,  may 
tile  a  ])etition  to  the  probate  court,  setting  forth  the  facts, 
and  praying  that  an  order  may  be  made  that  the  executor 
or  administrator  execute  such  contract  specifically  by 
executing  to  him  a  deed  for  the  same. 

Si^o.  144.  Such  petitioner  shall  amiex  to  his  petition 
an  afiidavit  to  the  truth  thereof,  and  stating  that  no  part  of 
such  contract  has  been  satisfied,  except  as  stated  in  the 
petition. 

Six.  145.  A  notice  of  such  application  aa<l  a  copy  of 
the  petition,  shall  be  served  on  the  executor  or  administrator 
twenty  days  before  the  first  day  of  the  term  at  which  it  is  to 
be  ma«le. 

Skc.  146.  If  the  court  after  hearing  all  parties,  believe 
that  specified  execution  of  such  contract  ought  to  be  made. 


•PPM 


0«o4. 
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it  shall  make  an  order  that    the  executor  or  administrator 

oxccute  such  contract  specificallj,  saving  to  infants,  marrieil 

vromen,    persons  of  unsound  mind,  and  ])ersori.s  absent  from 

the  United  States,  tho  term  of  five  years  after  their  disabili-     Five  5c«r-  pi 

tics  are  removed,  to  appear  and  file  their  hill  in  chancery,  to 

sj't  aside  such  order  for  fraud  or  otherwise. 

Skc.  147.  When  any  order  for  the  specific;  execution  of 
a  contract  shall  be  made,  the  executor  or  administrator  shall 
execute  and  deliver  to  the  petitioner  a  deed,  and  acknowl- 
nlgeit  in  open  court,  convoying  the  estate  according  to  the 
order,  and  expressing  therein  the  saving  of  the  rights  above 
named,  according  to  the  order,  and  stating  the  date  of  tho 
onlcr,  and  the  court  at  which  it  was  made. 

Skc.  148.     Such  deed  shall  be  as  effectual  as  if  it  had     u^fed  •ff^ctwai. 
I»een  executed  by  the  deceased. 

iSkc.  149.     If  any   executor  or  administrator    hold    a  ^.ndforconT^y- 

auct;  of  rfwl  i<«t«i« 

bond,  or  any  other  instrument  of  writing,  on  the  testator  or 
iiitej<tate,  for  the  conveyance  of  any  real  estate,  which  .shall 
not  have  been  completed  within  the  lifetime  of  such  testator 
or  intestate,  nor  power  will  bo  given  to  execute  the  same, 
tite  executor  or  administrator  shall  proceed  against  his  co- 
executor  or  CO  administrator  in  the  same  manner  asprescribeil 
hv  this  title  in  other  cases  :  but  if  there  be  no  co-executor 

ft 

or  co-administrator,  he  shall  file  his  pecition  as  herein 
provided,  and  the  court  shall  appoint  some  suitable  person  to 
appear  and  manage  the  defense  on  the  part  of  those  interested, 
who  shall  have  all  the  powers  and  perform  the  same  duties 
required  of  executors  or  administrators,  in  such  case,  by 
iliis  title. 

Skc.  150.  If,  upon  the  settlement  of  the  accounts  of  order  hrpm. 
any  executor  or  administrator,  it  appear  that  the  personal 
estate  is  not  sufficient  to  satisfy  all  demands  established 
against  such  estate,  the  probate  court  may  make  such  order 
as  it  may  think  necessary  for  the  sale  of  the  real  estate  for 
that  purpose,  and  the  sale  shall  be  conducted,  and  the  same 
proceedings  had  in  relation  thereto,  as  is  provided  in  ihid 
title  in  relation  to  the  sale  of  real  estato,  for  the  payment  of 
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debts  upon  the  petition  of  the  executor  or  administrator, 
creditor  or  other  person  interested. 

Of  the  allowance  of  Demands  against  Estates. 

Sec.  151.  All  demands  against  the  estate  of  any 
•deceased  person  shall  lie  divided  into  the  following  classes  : 

Firsts  Funeral  expenses  and  expenses  of  administration. 

Second^  Expenses  of  tlielast  sickness,  wages  of  servants, 
and  demands  for  medicines  and  medical  attendance  durin;^ 
the  last  sickness  of  the  deceased. 

Thirdy  Judgments  rendered  against  the  deceased  in  his 
lifetime;  but  if  any  SHch  judgments  shall  bo  liens  upon  the 
real  estate  of  the  decc:ised,  and  the  estate  shall  be  insolvent, 
su(rh  judgments,  as  arc  liens  upon  the  real  estate,  shall  be 
paid  as  provided  in  this  title,  without  reference  to  ciassifica* 
tion,  except  th?  classes  of  demands  mentioned  in  the  first 
4ind  second  subdivision  of  thii  section,  shall  have  pr;»ceden«u? 
of  such  iudixmorits. 

Fou7*t?i,  All  demands,  without  regard  to  quality  which 
shall  be  legally  exhibiterl  a«xainst  thi^  estate  within  six 
montlis  after  the  ^rantint;  of  tlie   first  letters  on  the  estate. 

Fffik,  All  demands  thus  exhibited   within  one  year  after 
letters  ^r an  ted. 
Bftrmdafur         gnc.  152.     All   deman^.s,  not  thus  exhibited  within  one 

*onu  year. 

year,  shall  be  forever  barred,  saving  to  infants,  persons  of 
unsound  mind,  imprsoued  or  absent  fz'om  the  Unite(l  State-^, 
three  years  after  the  removal  of  their  disabilities. 

Action*  wiiich  Sec.  153.  All  actions  pending  against  any  {)er.-?on  at 
the  time  of  his  death,  which,  by  law,  survive  against  the 
executor  or  administrator,  shall  be  considered  demands 
letT'ally  exhibited  against  such  estate,  from  the  time  such 
action  shall  be  revived,  and  chassed  accordingly. 

Actions  com-  Sec.  154.     All  actious  Commenced  against  sucli  executor 

doath.  ^   '      or  administrator,  after  the  death  of  the  deceased,  shall   be 

considered  demands  legally  exhibited  against  such  estate, 

from    the   time   of    serving   the   original  process    on   such 

executor  or  administrator. 
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Sec.  155.  Any  person  may  exhibit  his  demand  against  serricaof  no. 
sach  estate,  by  serving  upon  the  executor  or  administrator  a  ^' 
notice,  in  writing,  stating  the  nature  and  amount  of  his 
claim,  with  a  copy  of  the  instrument  of  writing  or  account 
upon  which  the  claim  is  founded,  and  such  claim  shall  be 
considei*ed  'legally  exhibited  from  the  time  of  serving  suck 
notice. 

Sec.   156.     Every  executor  or  administrator  shall  keep    Returna  everr 

six  months^ 

a  list  of  all  demands  thus  exhibited,  classing  them  and 
make  return  thereof  to  the  probate  court  every  six  months, 
at  the  term  at  which  he  is  to  make  settlement. 

Sec.  157.     Any   person  having   a  demand   against   an    Demand,  bow 

.  establiBhcd. 

estate,  may  establish  the  same  by  the  judgment  or  decree  of 
aome  court  of  record,  in  the  ordinary  course  of  proceeding, 
and  exhibit  a  copy  of  such  judgment  or  decree  to  the  probate 
court. 

Sec.  158.     The  probate  court  shall  have  jurisdiction  to    Juriadietion. 
hear  and  determine  all  demands  against  any  estate,  and  a 
concise  entry  of  the  order  of  allowance  shall  be  made  on  the 
record  of  the  court,  which  shall  have  the  force  and  effect  of  a 
judgment. 

Sec.  159.  No  probate  court  shall  allow  any  demand  Demand*  not 
against  any  estate,  when  the  estate  is  indebted  to  any  claim- 
ant, after  allowing  all  just  credits  and  off-sets,  unless  the 
claimant  first  make  oath  in  ^en  court,  or  file  an  affidavit 
with  such  claim,  stating  to  the  best  of  his  knowledge  and 
belief,  he  has  given  credits  to  the  estate  for  all  payments  and 
off-sets  to  which  it  is  entitled,  and  that  the  balance  claimed  is 
justly  due. 

Sec.  IGO.  No  probate  court  shall  allow  any  demand  nuto. 
against  any  estate  when  the  claimant  is  indebted  to  said 
estate,  after  allowing  all  just  credits  and  off-sets,  unless  the 
claimant  first  make  oath  in  open  court,,  or  file  an  affidavit  AadaTit, 
with  such  claim,  stating  to  the  best  of  his  knowledge  and 
belief,  he  has  given  credits  to  the  estate  for  all  payments  and 
off-sets  to  which  it  is  entitled,  and  that  his  account  or  demand 
as  presented,  is  correctly  stated ;  and  the  affidavit  in  this 
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section  and  the  preceding  one  shall  not  be  received  as  an v 
evidence  of  the  demand,  but  the  same  shall  be  established  l>y 
competent  legal  testimony,  before  it  is  allowed  or  adjusted, 
xftdatit  toarfe  Sec.  161.  iHic  affidavit  or  oath  required  by  the  t\v<) 
preceding  sections  may  be  made  by  an  agent  of  the  claimant, 
when  such  afjcnt  has  had  the  manairement  and  transaction  of 
the  business  out  of  which  such  demand  originated,  or  when 
such  agent  has  had  the  means  of  knowing  personally,  the 
facts  required  to  be  sworn  to  by  those  sections. 

Written  ncueo  Sko.  162.  Any  person  desiring  to  establish  a  demand 
against  any  estate,  shall  deliver  to  the  executor  or 
administrator,  a  written  notice,  containing  a  copy  of  the 
instrument  of  writing  or  account  on  which  it  is  founded,  and 
stating  that  he  will  present  the  same  for  allowance  at  the 
next  term  of  the  probate  court. 
^ryic*  of  Botic?.  gp^  jg3  g^^J^  ^Qtice  shall  be  served  on  the  exerutor 
or  administrator  ten  davs  before  the  bednnin^j  of  such 
term  of  the  court,  and  may  be  served  by  the  party,  his 
agent  or  attorney,  or  by  any  competent  witness,  who  ^hali 
make  affidavit  to  such  service. 

aiTerofnotcts        g^^^  ^g^      rfj^^  executor  or  administrator  may  appear 
in  court  and  waive  the  service  of  any  such  notice. 

probAt«» court  Skc.  165.     Tho  urobato  court  shall  hear  and  determine 

■ummariiy.  j^jj  demands  in  a  summary  manner,  without  th(?  form  of 
pleadings  and  shall  take  the  evidence  of  competent  witnesses^ 
or  other  legal  evidence* 

Dvpoaitioni.  Sec.  166.     Any  person  may  take  depositions  in  support 

of  his  demand,  at  his  own  expense,  if  he  first  procure  the 
written  consent  of  the  executor  or  administrator,  and  such 
depositions  may  be  taken  in  the  ordinary  manner,  at  such 
time  and  place  as  may  be  agreed  upon,  and  read  in  evidence 
in  support  of  such  demand. 

So  jury.  ^^^    -^^^      jf  the  demands  do  not  exceed  twenty  dollars, 

or  if  neither  party  require  a  jury,  the  court  may  decide  on 
the  validity  of  such  demand. 

Sec.  168.     If  the  demand  exceed    twenty  dollars,    and 
im^^lS'n^**      either  party   require  a  jury,    X>ne    shall    be    immediatelj 
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PUtiimoned,  and  the  trial  shall  be  conducted  in  a  summarv 
manner,  without  the  form  of  pleading;  and  when  the 
demand  is  not  due  at  the  time  of  trial,  the  court  or  jurv 
may  adjust  the  sAme  by  rebating  therefrom  equal  to  the 
legal  rate  of  interest  on  similar  paper  per  annum  from  the 
time  of  trial  until  due. 

Sec.  169.  Any  executor  or  administrator  may  establish  ocJw?*JJ^iMt'** 
a  demand  a^^^ainst  his  testator  or  intestate,  by  proceeding  ** 
against  his  co-executor  or  co-administrator,  in  the  manner 
prescribed  for  other  persons;  but  if  there  be  no  co-executor 
or  co-administrator,  he  shall  file  his  claim  and  other  paperH, 
and  the  court  shall  appoint  some  suitable  person  to  appear 
and  manage  the  defence  on  the  part  of  the  estate. 

Sec.  170.     When  a  demand  shall   be  presented  to  the    Go*t«> 
probate  court  for  allowance,   if   the  demand  be  allowed,  the 
estate  shall  pay  the  costs  ;  if  disallowed,  the  party  presenting 
the  claim  shall  pay  the  <;osts. 

Sec.  171.     The  judge  of  the  probate  court  shall  keep  an    Ab^u**!, 
abstract  of  all  judjiraents  of  other  courts  filed,  and  of  all 
demands  established  in  the  probate  court  against  such  estate, 
which  shall    show  their    amount,   date,  class,  and  to  whom 
payable. 

Sec.  172.  If  any  judgment  of  a  court  of  record  be  filed  toin'i"?Ji'/*"*'* 
in  the  probate  court,  and  when  demands  are  allowed  against 
any  estate  in  the  probate  court,  such  court  shall  determine 
its  class,  and  shall  make  an  entry  thereof  in  his  abstract, 
and  when  thus  classed,  the  executor  or-  administrator  mav 
satisfy  such  demand  according  to  such  classification. 

Sec.  173.     When  any  such  demand  has  been  allowed,     »«'*<»*«»'•"«• 
the  judge  shall  indorse,   on   the  back  thereof,  the  amount 
allowed  thereon,  and  the  class  to    which   it  belongs,  and 
deliver  the  same  to  the  demandant. 

Sbc.  174.     All  demands  against  any  estate  shall  be  paid     Demands,  in 

1  I  1      •     •  /»  1        1  .      ^****  onicr  puid. 

t>y  the  executor  or  admmistrator,  as  far  as  he  has  assets,  in 
the  order  in  which  they  are  classed,  and  no  demand  of  one 
class  shall  be  paid  until  all  previous  classes  be  satisfied ; 
and  if  there  be  not  sufficient  to  pay  the  whole  of  any  one 
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class,  such  demands  shall  be  paid  in  proportion  to  their 
amounts. 
s*uu  wrthin  eix  Sec.  175.  If  any  person  cosimence  a  suit  of  any  kind, 
in  any  courtj  against  an  estate,  within  six  months  from  the- 
date  of  administration,  he  may  recover  judgment,  but  shall 
pay  all  cosits. 

Abwnr*.  Sec.  176.     If  any    executor   or    administrator     shall 

temporarily  absent  himself  from  this  terriiory,  he  shall 
appoint  an  agent,  in  writing,  for  whose  acts  such  executor 
or  administrator  and  his  sureties  shall  be  responsible  (and 
file  such  appointment  in  the  office  of  the  court  having 
jurisdiction  of  his  testator's  or  intestate's  estate)  to  whom 
notice  of  demands  against  his  testator's  or  intestate's  estate, 
as  provided  in  this  title,  may  be  given ;  and  upon  failure  to 
appoint  such  agent,  such  notice  may  be  filed  in  the  office 
of  the  court  having  jurisdiction  of  the  estate. 

Notice  given  to        Sec.  177.     Noticc  givcu    to    such  agent,    or   filed,  as 

»gent. 

aforesaid,  among  the  papers  relating  to  the  estate  against 
which  the  demand  is  claimed,  shall  be  as  efiectual  as  if  it 
had  been  given  to  the  executor  or  administrator. 

Demand  im-  Sec.  178.  If  the  cxccutor  or  administrator  shall  within 
four  months  after  any  demand  shall  .have  been  allowed, 
upon  notice  given  as  prescribed  in  the  two  preceding  sections, 
file  in  the  office  of  the  court  having  jurisdiction  of  the  estate, 
the  affidavit  of  himself  or  some  other  credible  person, 
stating  that  the  affiant  has  good  reason  to  believe,  and  does 
believe,  that  such  demand  has  been  improperly  allowed,  the 
court  shall  vacate  such  order  of  allowance,  and  try  the 
matter  anew,  and  allow  or  reject  such  demand,  as  shall  be 
right;  and  if  upon  such  new  hearing,  such  demand  shall  bo 
allowed,  it  shall  be  classed  and  paid  as  if  such  new  hearing 
had  not  been  granted. 

Of  the   Settlement  of  their  Aecounts, 

Sec.  179.     The   judge   of    each    probate    court    shall 

Judge  of  prc« 

fiS  ^  ^^^  '*"   P^^ovide  well  bound  books,   and  enter  therein  the  accounta 
and  settlements  of  all  executors  and  administrators  made  iu 
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the  court,  in  such  manner  as  to  form  a  complete  record  of 
all  such  accounts  settled  in  that  court. 
Sec.  180.     S^ery    executor     and    administrator    shall   statcAeotsMid 

Touch«ni, 

exhibit  a  statement  of  the  accounts  of  his  administration  for 
settlement,  with  proper  vouchers,  to  the  probate  court,  at  its 
first  term  after  the  end  of  six  months  from  the  date  of  his 
letters,  and  at  the  corresponding  term  of  such  court  every 
six  months  thereafter,  until  the  administration  be  completed. 

Sec.  181,     The  judge  of  the  probate  court  shall  keep  a    i^^^^^^ 
docket,  and  enter  therein  a  list  of  all  executors  and  adminis- 
trators who  have  not  made  final  settlement  of  their  accounts, 
the  date  of  their  letters,  and  the  term  at  which  they  are 
required  to  make  settlement. 

Sec.  182.     The  judge  shall  put  up  in  some  conspicuous    x«iit. 
place  in  his  office,  ten  days  before  each  term,  a  list  of  the 
executors  and  administrators,  whose  settlements  are  required 
to  be  made  at  that  term. 

Sec.  183.     If  any   executor    or   administrator    fail    to    Failure  to  pw- 
present  such  settlement,  the  judge  shall  immediately  issue  a  ^^^  ■ettiemem. 
citation,   to  any   county  in  the  territory,  requiring  him  to    cit»tioD. 
present  his  accounts  for  settlement  at  the  next  term  of  the 
probate  court,  and  show  cause  why  an  attachment  should  not 
issue  against  him  for  not  exhibiting  his  accounts  at  the  term 
at  which  he  was  required  to  settle. 

Sec.  184.     If  such  citation  be  not  served,  the  judge    AiiMcfutiqik 
shall  issue  an  alias  citation,  which  may  be  served,  or  may  be 
published   in  some  newspaper  in   this  territory,  one  month 
before  the  return  thereof. 

Sec.  185.     If,  after  such  service  or  publication,  no  cause 

^    ,  flncforfltitare 

to   the  contrary   be  shown,  such  executor  or  administrator  tosctue. 
may  be  fined  by  the   probate  court,   not  exceeding  one 
hundred  dollars,  to  the  use  of  the  county,  and  such  executor 
or  administrator  shall  be  liable  upon  his  bond  for  failing  to 
settle. 

Sec  186.     The  probate  court  may  revoke  the  letters  of   AttwAmentto 
such  delinquent,  and  may  issue  attachment  and  other  process 

to  compel  such  settlement,  directed  to  any  county  in  the 
25 
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territory,  and  in  all  such  cases  such  delinquent  shall  pay 
costs. 
Reasonahip  char-      gEc.  187.     Whcn    an    cxccutor    or   administrator    shall 

gw  allowed. 

present  his  account  for  settlement,  the  probate  court  shall 
settle  the  same  according  to  law,  allow  all  reasonable  charges 
for  the  expenses  of  administration,  funeral  expenses,  and  all 
disbursements  and  appropriations  made  by  order  of  the 
court,  and  a  reasonable  compensation  for  the  trouble  and 
expenses  of  the  executor  or  administrator. 

Proof  to  be  pro-        Sec.  188.     Upou    cverv    settlement    the    executor    or 
administrator  shall  show  that  every  claim  for  which  disburse- 
ments have   been   made,    has   been   allowed  by    the  court 
.  according  to  law,  or  shall  produce  such  proof  of  the  demands 
as  w^ould  enable  the  claimant  to  recover  it  in  a  suit  at  law. 
Money  remain-        Sec.  189.     At  cvcry  Settlement,  the  court  shall  asccrtain 

ttoned  amo^ng  the  amount  of  money  of  the  estate  which  has  come  to  the 

creditors.  /.  n 

hands  of  such  executor  or  administrator  from  all  sources, 
and  the  amount  of  debts  allowed  against  such  estate ;  and  if 
there  be  not  sufficient  to  pay  the  whole  of  the  debts  and 
expenses  of  administration,  the  money  remaining  after  paying 
the  expenses  of  administration,  shall  be  apportioned  among 
the  creditors,  according  to  this  act,  and  the  court  shall  order 
that  such  executor  or  administrator  pay  the  claims  allowed 
by  the  court  according  to  such  apportionment,  reserving 
apportionments  made  on  claims  which  remain  undecided, 
until  decision  be  had  thereon. 

Debts  paid  or  Sec.  190.  The  probatc  court,  upon  every  settlement, 
amounts  ex  »^*  gjjj^||  procccd  in  like  manner  until  all  the  debts  be  paid,  or 
the  assets  exhausted ;  and  if,  upon  such  settlement,  there 
shall  be  money  enough  to  satisfy  all  demands  of  any  one 
class  legally  exhibited  against  such  estate,  the  court  shalt 
order  the  whole  to  be  paid. 

Failure  to  pfty  Sec.  191.  If  any  exccutor  or  administrator  fail  to  pay 
any  claim  thus  ordered  to  be  paid  according  to  the  two 
preceding  sections,  when  demanded,  the  probate  court,  on 
application  of  such  creditor,  and  being  satisfied  that  such 
demand  has  been  made,  shall  issue  execution  for  the  amount 
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ordered  to  be  paid  and  costs,  against  the  property,  goods, 
chattels  and  real  estate  of  such  executor  or  administrator. 

Sec.  192.  If  any  such  execution  be  returned  unsatisfied,  security  to  pay. 
the  creditor  may  sue  out  of  the  probate  court  an  order  against 
any  one  or  more  of  the  securities  of  such  executor  or  admin- 
istrator, referring  to  the  bond,  the  order  of  payment,  the 
execution  and  return,  and  requirin*^  yiich  security  to  show 
cause  vrhy  judgment  should  not  be  rendered  against  him  for 
the  amount  so  ordered  to  be  paid  and  still  unsatisfied. 

Sec.  193.     Such  order  may  be  directed  to,  and  served     Judgment 

*'  '  against  aecuiity. 

in  any  county  in  this  territory,  and  if,  upon  the  return 
thereof,  no  good  cause  to  the  contrary  be  shown,  the  court 
shall  render  judgment  against  such  security  for  the  amount 
unpaid  and  costs,  and  award  execution  therefor. 

Sec.  194i     If    any  executor  or  administrator   wish   to    Notice  to 

creditors. 

make  final  settlement,  he  shall  publish  for  four  weeks  in  some 
newspaper  in  this  territory,  a  notice  to  all  creditors  and 
others  interested  in  the  estate,  that  he  intends  to  make  final 
settlement  at  the  next  term  of  the  court. 

Sec.  195.     If  it  appear  to  the  court  that  such  notice      ,„   .     , , 

^^  Final    bOttle- 

was  duly  published,  and  that  the  estate  of  the  deceased  has  "^®°*' 
been  fully  administered,  the  court  shall  make  final  settlement, 
which  shall  be  conducted  as  semi-annual  settlements. 

Sec.  196.     At  his  final  settlement,  the  court  shall  give 

'  °  Credit   to   be 

credit  to  the  executor  or  administrator  for  debts  which  have  8"*«"  ^xccntora. 
been  charged  in  the  inventory  as  due  to  the  estate,  if  the 
court  be  satisfied  that  such  debts  was  not  really  due  to  the 
estiite,  or  that  it  has  been  balanced  or  reduced  by  oflF-sets  in 
any.  court  of  competent  jurisdiction,  or  the  debtor  was 
insolvent,  or  that  from  any  other  cause  it  was  impossible  for 
the  executor  or  administrator  to  have  collected  snch  claim 
by  the  exercise  of  due  diligence.    . 

Of  the  Distribution  of  the  Ustates.* 
Sec.  197.     Executors  and  administrators  shall  not  be    Not  complied 

to    make  uutri- 

compelled  to   make  distribution,  or  pay  legacies,  until  six  bution^nnderHx 
months  after   the  date  of  the  letters,   unless  the  legacies 
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specified  would  be  perishable,  or  subject  to  injury,  if  retained 
one  year. 
Cue  yeitr.  Sec.  198.     No    executoT     or    administrator    sball    be 

compelled  to  pay  legacies  or  make  distribution,  within  one 
year  after  the  date  of  his  letters,  unless  ordered  to  do  so 
by  the  court,  until  bond  and  security  be  given  by  the  legatee 
or  distributee  to  refund  his  due  proportion  of  any  debt 
which  may  afterwards  be  established  against  his  estate,  and 
the  costs  attending  the  recovery  thereof.  But  the  widow 
shall  not  be  required  to  give  such  bond  before  she  receive  the 
property  selected  by  her  under  this  act. 

Payment  of       Sec.  199.    If  upou  any  settlement  it  appear  that  there 

legacies. 

is  sufficient  money  to  satisfy  all  the  demands  against  an 
estate,  the  oourt  shall  order  the  payment  of  legacies  and 
distribution  of  shares,  as  in  the  case  of  debts>  except  that 
specific  legacies  shall  be  first  satisfied. 

Sale  of  personal  Sec.  200.  If  any  pcrsonal  property  descend^  and  an 
equal  division  thereof  cannot  be  made  in  kind^  the  probate 
court  may  order  the  sale  of  such  personal  property, 
(prescribing  the  time,  place,  manner  and  term»  of  sale),  and 
cause  the  money  to  be  distributed  according  to  the  rights  of 
those  entitled  to  distribution. 

Distributed  to  Sec.  201.  Each  person  entitled  to  distribution,  not 
applying  therefore,  shall  be  notified  in  writing  of  such 
application  ten  days  before  such  order  sikall  be  made ;  or  if 
such  person  do  not  reside  in  this  territory,  a  notice  of  such 
application  shall  be  published  in  some  newspaper  in  this 
territory,  four  consecutive  weeks  before  such  order  shall  be 
made. 
Order  of  sale  b         ^^^^  ^^^*    When  such  onfer  for  the  sale  of  personal 

^^^'  estate  shall  be  made  by  the  court,  it  shall  settle  the  claims 

of  the  distributees,  and  order  thepearson  selling  such  property, 

to  distribute  the  money  arising  therefrom,  according  to  the 

rights  of  each  person. 

Distributee,  a       Sbc.  203.    If  any  distributee  become  a  purchaser  of 

purchaMf.        ^^^j^  property,  his  receipt   for  the  amount   of  his  share 
shall  be  received  in  payment  of  an  equal  amount  of  the 


f 
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purchase  money,  and  the  court  shall  allow  the  amount  of 
such  receipt  as  so  much  distributed  under  the  order  of 
the  court, 

Sbc^  204.  If,  after  the  payment  of  legacies  or  Money  n?fun- 
distributions,  it  becomes  necessary  that  the  same,  or  any 
part  thereof,  .Ve  refunded  for  the  payment  of  debts,  the 
court,  on  application,  shall  apportion  the  same  among  the 
legatees  or  distributees  according  to  the  amount  received 
by  them,  except  that  specific  legacies  shall  not  be  required 
to  be  refunded,  unless  the  residue  be  insufficient  to  satisfy 
such  debts. 

Sec.  205.     If  any  legatee  or  distributee  fail  to  refund,    failure  to  re> 
according  to  sucb  order,  the  court  shall,  on  motion  of  the 
executor  or  administrator,  ten  d«,ys  notice  in  writing  having 
keen  given  to  the  legatee  or  distributee,  enter  judgment  for 
the  amount  apportioned  to  him. 

Sec.  206.     The  probate  court,  as  occasion  may  require,    snpport  4 

^  minora. 

may  order  such  appropriations  for  the  support  of  minor 
children  of  the  deceased,  not  othorwise  provided  for,  as  will 
iM)t  prejudice  the  rights  of  creditors* 

Sbc.  207.     Until  the  widow's  portion  be  assigned,  the     jj„nj  p^^  ^^, 
court  shall  order  such  sum  to  be  paid  to  her  out  of  the  rent 
of  real  estate,  as  shall  be  in  proportion  to  her  interest  in 
the  real  estate. 

SEa  208.     If,  upon  th«  return  of  the  inventory   and  E«t«t«'.itjivei\u 

•^  •'to  widow. 

appraisement,  it  appears  to  the  court  that  th«  whole  amount 
of  the  estate  is  not  more  than  that  to  which  the  widow  is  by 
law  entitled,  without  being  subject  to  the  payment  of  debts, 
and  that  there  arc  no  debts  due  the  estate,  or  so  small  they 
would  not  defray  the  expenses  of  collection  and  of 
administration,  the  probate  court  may,  in  its  discretion,  make 
an  order  that  such  estate  be  delivered  to  the  widow,  and  that 
all  further  advertisements,  settlements  a*nd  other  proceedings 
under  said  administration  b?  dispensed  with,  unless  further 
estate  be  discovered,  or  the  court  order  the  administration 
to  be  proceeded  with. 

Sec.    209.     If,  upon  final  settlement,   it  appear   that     KoDi^i.ir..tiL 
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any  legatee  or  distributee  is  non-resident,  or  from  any  other 
cause  is  not  in  a  situation  to  receive  his  share,  and  give  a 
discharge  therefor,  or  does  not  appear  by  himself,  or  agent^ 
to  receive  the  same,  the  probate  court  shall  order  the 
executor  or  administrator  to  lend  out  the  money,  on  good 
security,  for  such  limited  time  as  the  court  may  direct,  not 
exceeding  one  year. 

MoTier  into        Sec.  210.     In  all  cases  when  the  legatee  or  distributee 
count>  tnswury.  g|^^n  ^^^  appear  withlu  one  year  after  final  settlement  by 

the  executor  or  administrator,  and  claim  his  share,  the 
probate  court  shall  order  the  same  to  be  paid  into  the  county 
treasury. 

Sec.  211.     When   any  share    shall   be    paid    into  the 

Duplicate*  re-  •/  i 

«vii.i>.  treasury,  the  executor  or  administrator  shall  take  from  the    • 

treasnrer  duplicate  receipts,  one  of  which  he  shall  retain, 
and  file  the  other  with  the  judge  of  the  probate  court, 
ordering  the  share  to  be  paid  into  the  treasury,  and  the 
court  shal!  credit  the  executor  or  administrator  therewith. 

Sec.  212.     When  anv  legatee  or  distributee  shall  appear 

CiTtiflnitr-    on  t^         O  If 

ti.-ti-oai.'cinj.  jjnj  claim  any  share  paid  into  the  treasury,  the  probate 
court  before  whom  the  final  settlement  was  made,  being  first 
satisfied  of  his  right,  shall  grant  him  a  certificate,  under  its 
seal ;  and  on  presentation  of  the  certificate  to  the  treasucr, 
he  shall  pay  him  the  amount. 
Personal  proi)-        ^EC.  213.     If,  after  thc  expiration  of  one  year    after 

(rty  to  ho  *.ia.    ^jj^  gj^jj^i  gcttlement,  there  should  remain  in  the  hands  of  thc 

executor  or  administrator,  anj'  personal  property  unclaimed 
by  the  legatees  or  distributees,  the  court  shall  order  the 
same  to  be  sold  and  the  proceeds  paid  into  the  county 
treasury  ;  and  the  same  may  I  e  drawn  therefrom  in  the 
manner  provided  in  the  preceding  section. 

i)i«poHitinn  of  Sec.  214.  Whcu  administration  shall  be  taken  in  this 
13.  ntV''  ^  '  territory  on  the  estate  of  any  person  who,  at  the  time  of  his 
decease,  was  an  inhabitant  of  any  other  state  or  country, 
his  real  estate  found  here,  after  the  payment  of  his  debts, 
shall  be  disposed  of  according  to  his  last  will,  according  to 
the  laws  of  this  territory,  and  his  personal  estate,  according 
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to  his  last  will,  according  to  the  laws  of  his  domicil ;  and 
if  there  shoul  i  be  no  such  will,  his  real  estate  shall  descend 
according  to  the  laws  of  this  territory,  and  his  personal  estate 
shall  be  distributed  and  disposed  of,  according  to  the  laws 
of  the  state  or  country  of  which  he  was  an  inhabitant. 

Sec.  215.     Upon  the  final  settlement  of  such  an  estate,     Final  Mttie< 

ment. 

and  after  the  payment  of  all  debts  for  which  the  same  is 
liable  in  this  territory,  the  residue  of  the  personal  estate,  if 
any,  may  be  distributed  and  disposed  of  in  manner  aforesaid, 
by  the  probate  court  in  which  the  estate  is  settled,  or  may 
be  transmitted  to  the  executor  or  administrator,  if  there  be 
any  in  the  state  or  country  where  the  deceased  had  his 
domicil,  as  the  court,  under  the  circumstances,  shall 
think  best. 

Sec  216.     If  such  deceased  person  died  insolvent,  his    in^w'^ent. 
estate  found  in  this  territory  shall,  as  far  as  practicable,  be 
so  disposed  of  that  all  his  creditors  here  and  elsewhere  may 
receive  an    equal   share,  in  proportion  to  their   respective 
debts. 

Sec.  217.     To  this  end,  his  estate  shall   not  Ue  trans-  citizras  to  b»v» 

procedure. 

mitted  to  the  foreign  executor  or  adniinistrator,  until  his 
creditors,  who  are  citizens  of  this  territory,  shall  have 
received  their  just  proportion  that  would  be  due  to  them  if 
the  whole  of  the  estate  of  the  deceased  wherever  found, 
were  divided  among  all  the  said  creditors  in  proportion  to 
their  respective  debts,  without  preferring  any  one  species  of 
debt  to  another. 

Sec  218.     In  such  case,  no  creditor,  not  being  a  citizen    Ditto. 
of  this  territory,  shall  be  paid  out  of  the  assetii  found  here, 
until  those  who  are  citizens  shall  have  received  their  just 
proportion  as  provided  in  the  preceding  section. 

Sec  219.     If  there  be  any  residue  after  such  payment    R«iidue. 
to  the  citizens  of  this  territory,   the  same  may  be  paid  to 
any  other  creditors  who  shall  daly  have  proved  their  debts 
here,  in   proportion   to  the  amount  due  to  each   of  them 
respectively.    -    *     ,       . 

Sec  220.     2fo  one  shall 'receive  more  than  would  be 


i  % 
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due  to  him  if  the  whole  estate  were  divided  ratably  among 
all  the  creditors. 
BAiAnc*,  how        Sbc.  221.     The  balance,  if  any,  may  be  transmitted  to 

distribnted.  \  "^ '  "^ 

the  foreign  executor  or  administrator,  or,  if  there  be  none 
such,  it  shall,  after  the  expiration  of  one  year  from  the 
appointment  of  the  administrator,  be  distributed  ratably 
among  all  the  creditors,  citizens  and  others,  who  shall  have 
proved  their  debts  in  this  territory. 
Compensation,  Sbc.  222.  Exccvtora  and  administrators  shall  be 
allowed  for  their  trouble  not  exeeedng  ten  per  centum  on 
the  whole  amount  of  personal  estate,  and  on  the  money 
arising  from  the  sale  of  lands,  with  such  additional 
allowance  for  leasing  real  estate  and  collecting  and 
preserving  the  estate,  as  the  probate  court  shall  deeni 
reasonable. 

Of  Proceedings  Against    Exeeutorsij    AdminUtratorB  and 

Securities. 

inqniry.  Sbc.  223.     If,  upou  the  settlement  of  any  executor  or 

administrator,   there  be  not  sufficient  assets  to  pay  all  the 
demands  against  the  estate,  any  creditor  may  suggest  that 
he  has  not  made  a  just  account  of  the  assets  in  his  hands, 
and  apply  for  an  inquiry  into  the  same. 
Time  to  bo        Sec.  224.     Upou  such  application,  the  court  shall  direct 

made, 

an  issue  to  be  made  up,  whether  there  be  waste  or  not, 
which  shall  be  tried  as  demands  against  an  estate. 

c««to.  Sec.  225.     If  no  waste  be  found,  the  applicant  shall 

pay  the  costs ;  but  if  waste  be  found,  judgment  shall  be 
recorded  in  favor  of  the  applicant  against  such  executor  or 
administrator,  of  his  own  proper  estate,  for  the  amount 
wasted,  and  costs,  and  the  money  collected  shall  be  applied 
to  the  payment  of  the  debt  due  to  the  applicant,  and  the 
residue  shall  be  apportioned  among  the  creditors. 

Sec.  226.  If  it  appear  that  such  waste  was  committed 
wilfully  and  fraudulently,  the  applicant  shall  recover  double 
the  amount  wasted,  with  costs^  to  be  apportioned  as  aforesaid. 

Soil  on  bond.       Sec.  227.    After  final  settlement  of  any  estate  found  to 
be  insolvent)  any  creditor,  or  other  person  intrusted  therein^ 


onUo. 
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may  bring  a  suit  on  the  administration  bond,  and  assign  and 
prove,  aa  a  breach  of  the  condition,  any  waste  or  inisman- 
ftgemeiit  of  the  estate,  and  have  judgment  against  the 
executor  or  administrator  for  the  whole  value  of  the  assets 
wasted  or  mismanaged,  as  he  could  have  done  if  they  had 
been  regularly  accounted  for,  with  costs. 

Sec.  228.     Upon  such  judgment,  execution  may  issue    R««»tion. 
against  the  private  estate  of  such  executor  or  administrator, 
and  his  settlement  shall  only  be  conclusive  so  far  as  he  has 
applied  the  assets,  pursuant  to  the  apportionment  made  by 
the  court  for  the  payment  of  debts. 

Skc.  229.     The  proceeds    of  all    executions,    or    any  ^^\^^''  *  '^'^ 
judgments  thus  recovered,  shall  be  applied  to  the  payment  of 
the  debt  due  to  the  person  sueing,  and  the  residue  shall  be 
apportioned  among  the  creditors. 

Sec.  230.  The  bond  of  an  executor  or  administrator  wi»o  may  aw. 
may  be  sued  on,  at  the  instance  of  any  party  injured,  in  the 
name  of  the  territory,  to  the  use  of  such  party  for  the 
waste  or  mismanagement  of  the  estate,  or  other  breach  of 
the  condition  of  such  bond  and  the  actual  waste  or  damage 
shall  be  assessed  thereon. 

Sec.  231.  The  probate  court,  for  disobedience  to  any  Atu^innnit. 
order  made  in  pursuance  of  this  act,  may  issue  attachment, 
imprison  the  body,  or  proceed  by  sequestration  of  lands  and 
goods,  as  fully  as  a  court  of  chancery  may  do,  and  may  issue 
their  process  for  that  purpose,  directed  to  any  county,  and 
cause  it  to  be  served  therein. 

Of   Appeals. 

Sec.  232.     Appeals  shall  be  allowed  from  the  decision    AppHaiR.  on 
of  the  probate  court  to  the  district  court,  in  the  following 
cases: 

Firstj  On  all  demands  against  an  estate  exceeding  ten 
dollars. 

Second^    On   all  settlements  of  executors    and  admin- 
istrators. 

Third,  On  all  apportionments  among  creditors,  legatees 

or  distributees. 
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Fourth^  On  all  orders  directing  the  payment  of  legacies, 
raaking  distribution,  or  making  allowances  to  the  widow. 

Fifthy  On  all   orders  for  the  sale  of   personal  estate, 
because  distribution  cannot  be  made  in  kind. 

Sixths  On  all  orders  for  the  sale  of  real  estate. 

Seventh^  On  judgments  for  waste. 

Eicfhihy  On  proceedings  to  recover  balances  escheated  to 
the  territory  or  county. 

Ni'nthj  Oil  revoking  letters  testamentary  or  of 
administration. 

2\mth,  On  orders  making  allowances  for  the  expenses  of 
administration. 

Eleventh^  '  On  orders  for  the  specific  execution  of 
contracts. 

Twelfth,  On  orders  compelling   legatees   or  distributees 
to  refund,  and  in  all  other  cases  where  there  shall  be  a  final 
docisio:i    of  any   matter   arising,  under    the   provisions  of 
this  act. 
Viitfii lou.n.  Sec.  233.     All  appeals   shall  be  taken  during  the  term 

at  which  the  decision  complained  of  is  made,  or  within  ten 
days  after  the  making  of  such  decision.  Notice  of  such 
appeal  shall  be  given  in  open  court  and  entered  on  the 
record,  or  by  written  notice  to  the  opposite  party. 

Sec.  234.  The  applicant  for  such  appeal,  his  agent  or 
attorney,  shall  file  an  afiidavit  that  the  appeal  is  not  taken 
for  the  purpose  of  vexation  or  delay,  but  because  the  affiant 
believes  that  the  appellant  is  aggrieved  by  the  decision  of 
the  court. 

Sec.  235.  Every  such  appellant  shall  file  in  the  court 
the  bond  of  himself  or  some  other  person,  in  a  sum  with 
security  approved  by  the  court,  conditioned  that  he  will 
prosecute  the  appeal,  and  pay  all  debts,  damages  and  costs 
that  may  be  adjudged  against  him.  This  act  shall  not  be  so 
construed  as  to  require  any  executor  or  administrator  to 
enter  into  bond  in  order  to  entitle  him  to  an  appeal. 

Sec.     236.     After  such  affidavit  and   bond  have  been 

Apjioiil.  not  a 

gon..v,ti  supers.,  gj^j^  ^^^  ^^^^^^  ^j^^jj  ^^  granted,  but  shall  not  be  a  super- 


Affl't^vit. 
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fiedeas  in  any  other  matter  relating  to  the  administrator  of 
the  estate,  except  that  from  which  the  appeal  is  specially 
taken. 

Sec.  237.     When  such  appeal  is  taken,  the  judge  shall    Tmnac,s;»i, 
transmit    to    the    clerk   of  the    district  court,    a  certified 
transcript  of  the  record   and  proceedings  relating    to   the 
cause,    together    with    the    original    papers    in    his   office 
relating  thereto. 

Sec. '238.     Upon    the    filing    of  such    transcript    and     ni^tnct 

'  "  *  how  pI'iKvyxl, 

papers  in  the  office  of  the  clerk  of  the  district  court,  the 
court  shall  he  possessed  of  the  cause,  and  shall  proceed  to 
hear,  try  and  determine  the  same,  and  without  regarding 
any  error,  defect  or  other  imperfection  in  the  proceeding.'* 
of  the  probate  court. 

Sec.  239.     The  clerk  of  the  district  court  shall  certify  a  <^'-^  »-^'•^"'• 
transcript  of  the  record  and  proceedings,   rnd  the  original 
papers  to  the  court  whence  the  appeal  was  taken,  who  shall 
proceed  according  to  the  decision  of  the  district  court. 

This  act  to  take  effect  and  be  in  force  from  and  afrer  the 
first  day  of  January,  one  thousand  eight  hundred  and 
seventy. 

Approved,  December  lOtli,  1869. 


SCHOOLS. 


CHAPTER    T. 

AN  ACT  I'ROVIDI.Vr,  FOR  THE  ORdAMZATION  OK  SCTIOOL  DISTRirPS,  SCHOOLS 

AND  FOR  UTHKR  PL'RPOtJES. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wyoming^  as  follows : 

TITLE  I. 

Superintendent  of  Public  Instruction, 

Sec  1..    The  territorial  auditor  shall  be  ex  officio  super-    Auditor  ex- 

.  officio  suporiu- 

intcfnden*  of  public  instruction,  and  shall  perform  all  the  teut^-nt. 
duties  which  by  this  act  or  any  law  of  the  territory,  portaiu 
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to   that   office.     He  shall    be    paid    annually  out  of  the 
fc«krT.  territorial  treasury,  the  sum  of  five  hundred  dollars  in  full 

for  the  performance  of  his  duties  as  such  superintendent  of 
public  instruction. 

Du<ip.«of«per.  Sec.  2.  The  duties  of  superintendent  of  public  instruc- 
tion shall  be  as  follows  :  He  shall  file  all  papers,  reports 
and  public  dockets  transmitted  to  him  by  the  school  oflBcers 
of  the  several  counties  each  year,  separately,  and  hold  the 
same  in  rradincss  to  be  exhibited  to  the  governor,  or  to  any 
committees  of  either  house  of  the  legislative  assembly ;  and 
shall  keep  a  fair  record  of  all  matters  pertaining  to  the 
business  of  his  ofiice.  He  shall  have  a  general  supervision 
of  all  the  district  schools  of  the  territory,  and  shall  see  that 
the  school  system  is  as  early  as  practicable,  put  into  uniform 
operation  ;  and  shall  recommend  to  the  several  school 
liistricts  an  uniform  series  of  text-books  to  be  used  in  the 
schools  therof.  He  shall  prepare  and  have  printed,  suitable 
forms  for  all  reports  required  by  this  act,  and  shall  transmit 
the  same,  with  such  instructions  in  reference  to  the  course  of 
studies  as  he  may  judge  advisable,  in  the  several  officers 
entrusted  with  their  management  and  care.  He  shall  make 
all  further  rules  and  regulations  that  may  be  necessary  to 
carry  the  law  into  full  efiect,  according  to  its  spirit  and 
intent,  which  shall  have  the  same  force  and  effect  as  though 
contained  herein.  He  shall  cause  so  many  copies  of  this  act, 
with  the  forms,  regulations,  an "  instructions  herein  con- 
templated thereunto  annexed,  to  be  from  time  to  time  printeil 
and  distributed  among  the  several  school  districts  of  the 
territory,  as  he  shall  deem  expedient.  He  shall  make  a 
report  to  the  legislative  assembly  on  the  first  day  of  each 
regular  session  thereof,  exhibiting  the  condition  of  public 
schools,  and  such  other  matters  relating  to  the  affairs  of  his 
office  as  he  may  think  proper  to  communicate.  He  shall 
make  an  equal  distribution  of  the  school  funds  among  the 
several  counties,  on  the  first  Monday  in  December,  according 
to  the  aggregate  number  of  the  days  attendance  of  the 
aeholars  attending  the  common  schools,  in  the  several  counties, 
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as  reported  by  the  county  superintendent  of  each  county, 
who  shall  make  report  of  the  same  on  or  before  the  first 
Monday  in  November  to  the  superintendent  of  public 
instruction. 

S£C.  3.     One  copy  of  all  books,  maps,  charts  or  school    Diepoditim  r.f 

book)*,  maiNt,  Jkc. 

apparatus,  ^vhich  may  be  received  by  the  superintendent  of 
public  instruction  from  publishers,  inventors  or  manufac- 
turers,  shall  be  placed  by  him  in  the  public  library  of  this 
territory. 

TITLE  II. 

County  Superintendent  of  Schools* 
Sec.  1.     The   duties  of  the  county  superintendent  of    Duties  of  w^un. 

ty  supe  r  i  a  t  e  i»> 

Bchools  shall  be  as  follows  :  He  shall  on  the  first  Monday  of  ^a<- 
November  of  each  year,  transmit  to  the  superintendent  of 
public  instruction,  a  report  containing  an  abstract  of  the 
several  particulars  set  forth  in  the  reports  of  the  district 
clerks,  together  with  a  statement  of  the  financial  affairs  of 
his  office,  and  such  suggestions  as  he  may  think  proper  to 
make  relative  to  the  schools  of  his  county.  He  shall  keep 
an  accurate  account  of  the  receipts  and  expenditures  of  his 
office,  and  shall  render  accounts  current  thereof  at  any  time 
when  required  by  the  superintendent  of  public  instruction. 
He  shall  take  receipts  for  all  moneys  paid  out  in  a  book 
provided  for  that  purpose ;  file  all  orde  s  and  warrants  drawn 
on  him  by  the  respective  directors  of  the  district  boards,  and 
ail  other  papers  transmitted  to  him  pertaining  to  the  business 
of  his  office ;  and  shall  hold  the  same,  subject  to  the  inspec- 
tion of  the  superintendent  of  public  instruction,  or  any  of 
the  school  officers  of  his  county.  He  shall  keep  a  correct 
account  of  all  moneys  received  from  the  county  officers, 
specifying  the  peculiar  source  from  which  the  same  accrued. 
He  shall  distribute  to  the  district  officers  within  his  county 
such  blank  forms,  circulars  and  other  communications  as 
may  be  transmitted  to  him  for  that  purpose  by  the  superin- 
tendent of  public  instruction*  On  the  first  Monday  in 
December  annually,  he  shall  apportion  the  county  schxiol 
tax,  and  all  money  in  his  hands  appropriated  for  the  support 
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^f  the  schools,  among  the  several  school  districts  of  hid 
county,  in  proportion  to  the  number  of  persons  reported  to 
tim  by  the  respective  district  clerks,  and  shall  record  a 
iBtatement  thereof  in  his  office.  He  shall  immediately  notify 
the  director  of  each  school  district  of  the  amount  to  which 
his  district  may  be  entitled  by  said  apportionment,  and  shall 
pay  the  same  over  to  the  district  treasurer,  upon  the  warrant 
t)f  the  president,  countersigned  by  the  clerk.  lie  shall 
tlivide  the  settled  parts  of  the  county  into  school  districts, 
and. may  alter  and  chaiigc  the  botindaries  of  districts  thus 
formed  from  time  to  time  as  the  convenience  of  the  inhabi- 
tants of  the  aforesaid  districts  may  require;  and  shall 
proceed  to  make  such  change  at  any  time  when  petitioned 
by  two-thirds  of  the  legal  voters  of  any  district.  He  shall 
examine  all  persons  offering  himself  pr  herself  as  teacher  of 
public  schools,  and  if,  in  his  opinion,  such  person  is  qualified 
to  teach  a  public  school,  shall  give  him  or  her  a  certificate, 
authorizing  him  or  her  to  teach  a  public  school  in  his  county 
for  one  year;  whenever  practicable,  the  examination  of 
teachers  shall  be  [competitive,  and  the  certificate  shall  be] 
graded  according  to  the  qualifications  of  the  applicant.  He 
shall  have  the  general  superintendence  of  the  schools  in  his 
county,  and  shall  visit  each  school  at  least  twice  each  tercp, 
and  shall  have  power  to  dismiss  all  teachers  he  may  find  to 
be  incompetent. 

Failure.  Skg,  2.     Should  he  fail  to  make  his  reports,  as  required 

in  the  fofegoing  section,  he  shall  forfeit  the  sum  of  one 
hundred  dollars,  and  suit  shall  be  brought  on  his  ofiicial 
bond  for  the  collection  of  the  same,  with  damages  by  the 
prosecuting  attorney. 

jM[ayft(imini8t4!r  ggc.  3.  In  all  cascs  whcu  it  shall  be  necessary  to 
administer  any  oath  or  afiirmation,  under  the  provisions  of 
this  act,  or  any  other  law  pertaining  to  the  duties  of  the 
county  superintendent,  he  is  hereby  authorized  to  administer 
the  same. 
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TITLE  IIL 
School  Tax, 

Sec.  1.  The  county  commissioners  shall  at  the  time  of  j^^'«  ^,^  ^;*;,^;j5? 
levying  the  tax  for  county  purposes,  caused  to  be  levied  a  ''"^^''''^''^• 
tax  for  the  support  of  schools  within  the  county,  of  not 
more  than  two  mills  on  the  dollar,  of  the  assessed  value  of  all 
taxable  value,  real  and  personal,  within  the  county,  which 
shall  be  collected  by  the  county  collector,  at  the  same  time 
and  in  the  same  manner  as  territorial  and  county  taXes  are 
collected,  except  that  it  shall  be  receivable  iri  cash  or  warrants 
of  the  school. 

Sec.  2.     The  county  treasurer  shall  at  all  times  hold,  8ubjcct\>%nlrt 
subject  CO  the  draft  of  the  proper  officers,  all  money  belong- " 
ing  to  the  teachers  or  school  house  funds. 

TITLE  IV. 

1.  School  Disificts.     2.  Orgmiization  Potvers. 

Sec.  1.     Upon  the  formation  of  a  new  school  district,   sniMriinvinKitc 
the  county   superintendent  shall  notify  some  qualified  voter 
thereof,  by  written  notice,  describing  the  boundaries  of  the 
district,  and  also  the  time  and  place  of  the  first  meeting. 

Sec.  2.     Such  qujilified  voter  shall  notify  each  elector    Dmyofpcj^ou 
in  the  district  of  the  same,  by  personal  service,  as  far  as 
Convenient,  and  shall  post  a  notice  at  the  place  of  meeting, 
and  also  in  three  other  public  places  in  the  district,  stating 
the  boundaries  of  the  districJ;  and  the  time  and  plaec  of 
meeting,  at  least  six  days  before  the  time  of  such  meeting. 
All  citizens  over  the   age  of  twenty-one  years,  who  have 
Resided  for   thirty    days  within  such  district,  and  who  are 
liable  to  pay  a  school  tax  therein,  dnd  none  others,  shall  be 
deemed  qualified  electors  at  school  meetings  held  within  such  ,  Y****  dwmed 
district ;  Provided^  That  after  the  first  year  of  the  organi-    provkw. 
zation  of  any   school  district  no  person  shall  be  deemed  a 
qualified  elector  at  any  such  meeting,  who  being  liable  to 
pay  a  school  tax  therein,  in  the  year  preceding,  hath   failed 
to  pay  the  same. 
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rrocoodjogs,  Sec.  8.     The    qualified  electors  of  the    district   when 

assembled  in  accordance  with  the  notice  required  in  the 
foregoing  section,  shall  organize  by  appointing  a  chairman 
and  secretary  who  shall  act  as  judges  of  the  election, 
and  the  name  of  each  elector  shall  be  recorded  by  the 
secretary.  They  shall  then  by  ballot,  elect  one  director, 
one  clerk,  and  one  treasurer,  who  shall  constitute 
a  board  of  directors  for  the  district,  and  shall  hold  their  offices 
until  the  next  succeeding  annual  district  election,  and  until 
their  successors  are  elected  and  qualified. 
Directors  t  o  Sec.  4.  Said  directors  c-hall,  within  ten  days  after  their 
election,  appear  before  some  justice  of  the  peace,  and  take 
an  oath  for  the  faithful  performance  of  their  duties ;  and  in 
case  they  fail  to  do  so,  they  shall  each  forfeit  the  sum  of 
twenty-five  dollars  for  the  use  of  the  school  district. 

bacii  dtatrict  ft        Sec.  5.     Each  school  district  formed  under  the  provisions 
bouy  oorpoimte.  ^£  ^y^  ^^^^  j^  hereby  declared  to  be  a  body  corporate  by  the 

name  and  style  of  school  district  No. ^  in  the  county  of 

■    '     '■■        ',  and  territory  of  Wyoming ;  and  in  that  name 
it  may  hold  property,  and  be  a  party  to  suits  and  contracts. 

Re  uur  meet-        ^^^'  ^'     ^^^  regular  mcoting    of  each    school  district 
*"«'•  shall  be  held  on  the  first   Monday  of  May  and  October  of 

each  year.     And  when  present,  the  director  and  clerk  shall 
preside  as  chairman  and  secretary  of  such  meeting. 

Sec.  7.  The  qualified  electors  of  the  district,  when 
assembled,  shall  have  power  : 

Firsts  To  appoint  a  chairman  and  secretary,  in  the 
absence  of  the  regular  officers. 

Second^  To  adjourn  from  time  to  time,  as  occasion 
may  require. 

Thirdj  To  determine  the  number  of  schools  which  shall 
be  established  in  the  district,  and  the  length  of  time  each 
shall  be  taught. 

Fourth^  To  fix  the  site  of  each  school  house  taking  into 
consideration  in  doing  so,  the  wants  and  necessities  of  the 
people  of  each  portion  of  the  district. 

Fifths  To  lay  such  tax  on  the  taxable  property  of  the 


Powers. 
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district  as  the  meeting  shall  deem  sufficient,  for  any  of  the 
f  jllowing  purposes :  To  supply  any  deficiency  in  the  fund 
for  the  payment  of  teachers  ;  ta  purchase  or  lease  a  suitable 
site  for  a  school  house>  or  school  houses  ;  to  build,  rent,  or 
purchase  a  school  house,  or  school  houses,  and  to  keep  in 
repair  and  furnish  the  same  with  the  necessary  fuel  and 
appendages :  for  procuring  lihraries  for  the  schools,  books 
and  stationery  for  the  use  of  the  board,  and  district  meetings; 
*nd  to  defray  all  other    contingent  expenses  of  the  district. 

Siith.  To  direct  the  sale  or  other  disposition  to  be  made 
^jf  any  school  house,  or  the  site  thereof,  and  of  such  other 
property,  real  or  personal,  as  may  belong  to  the  district ;  and 
to  direct  the  manner  in  which  the  proceeds  arising  therefrom 
shall  be  applied. 

Seventh,  To  determine  >vhat  branches  of  learning  shall 
be  tausrht  in  the  schools  of  their  districts. 

Eighth,  To  delegate  any  or  all  of  the  powers  contained 
in  the  foregoing  specifications  to  the  di.strLct  board. 

yinthj  To  transact  generally  such  business  as  may  tend 
to  promote  the  cause  of  educatioii,  in  accordance  with  the 
provisions  of  this  act. 

Sec.  8.     In  levying  a  tax,  the  district  meetings    shall      ^iix   ho 
designate  the  respective  ohjects  for  which  the  same  is  raised, 
and  the  amount  to  be  raised  for  each  object,  and  the  aggre- 
gate amount    shall  be  assessed    and  collected,  a?  provided  in 
this  act. 

Ssc.  9,  They  may  adopt  rules  of  order,  not  incom-  R«J«k 
patiWe  with  the  *  provisions  of  this  act  and  the  instruc- 
tions of  the  superintendent  of  public  instruction,  for  the 
government  of  district  meetings,  and  may  alter  and  change 
the  same  from  time  to  time  as  occasion  may  require,  and  may 
prescribe  the  manner  of  taking  the  sense  of  the  meeting 
^ipou  any  question;  Provided^  tUat  the  last  specification 
shall  not  apply  to  the  selection  of  officers. 

Skc.  10.     In  all  cases  where  there  are  moneys  belonging    Transfer  ef 

to  the  school  house  fund,  remaining  in  the  hands  of  the 

district  treasurer  of  any  school  district,  and  the  board  of 
27 
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directors  thereof  are  satisfied  that  such  moneys  are  not 
required  to  build  a  schcol  house,  or  school  houses,  in  said 
district,  or  repair  or  furnish  the  same,  such  moneys  may  be 
transferred  and  accredited  to  the  teachers  fund,  and 
applied  to  the  payment  of  teachers, 
of^lw''**"*  °  ^  Sec.  11.  There  shall  be  elected  in  each  organized  school 
district,  at  the  regular  district  nteefting,  on  the  first  Monday 
in  May  of  each  year,  one  director,  one  clerk,  and  one 
treasurer  of  the  district,  who,  together,  ahall  constitute  a 
board  of  directors  for  the  district,  ftnd  sb^l  hold  their  offices 
for  one  year,  and  until  their  successors  are  elected  and 
qualified.  If  for  any  cause  the  annual  election  should  not 
be  held  at  the  regular  meeting,  a  special  meetkg  fofr  that 
purpose  may  be  held 
Directora,  bo*        Sec.  12.     Said  dircctors  shall  qualify    in  the   ifilanner 

lo  quality. 

prescribed  in  the  preceding  title  for  directors  elected  upon 
(;he  formation  of  a  ncfw  school  district;  and  in  case  they 
neglect  or  refuse  so  to  do,  they  shall  be  subject  to  the 
same  penalty. 

Meetings.  Sec<  13.     The  bosird  of  directors  may  hold  such  regular^ 

special,  or  adjourned  meetings  as  they  may,  from  time  to 
time  determine. 

Powers  of  di»-        Sec.  14.     The  district  board  shall  nJake  all  contracts, 

Irict  board. 

purchases,  payments  and  sales,  necessary  to  carry  out  every 
vote  of  the  district,  for  procuring  any  site  for  a  school  house, 
renting,  repairing  or  furnishing  the  same,  and  disposing 
thereof,  or  for  keeping  a  school   therein,  and  performing 

m 

such  other  duties  as  may  be  delegated  to  them  by  th« 
district  meeting. 

PupiiB  from  Sec.  15.  They  may,  ^vith  the  concurrence  of  the  board 
of  directors  of  an  adjommg  distnct  or  districts,  admit 
pupils  from  either  of  said  districts  to  a  school  within  their 
own  district ;  but  said  pupils  shall  be  enumerated  in  their 
respective  districts,  and  the  portion  of  the  school  money  to 
which  they  may  be  entitled  by  said  enumeration  shall  be 
applied  to  the  support  of  said  8cboK>L  The  parents  or 
guardians  of  said   pupils   shall  pay  such  portion  of  the 
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toQtingent  Expensed,  and  th6  amotltit  to  be  Cdntributed  by 
Voluntary  subscription  for  the  support  of  said  school,  as  the 
board  may  deem  equitable. 

Sec.  16^  ¥he  district  boatd  shall  re(|uire  the  clerk  and  cierk  treai^urer 
treasurer  each  to  give  bond  to  the  distri<^t  m  such  penalties, 
Und  with  such  secatities  as,  in  their  opinion,  will  secure  the 
district  against  any  loss,  conditioned  for  the  faithful 
application  of  all  Moneys  which  may  come  into  their  hands 
\>j  virtue  of  theit  respective  offices ;  said  penalty  may  be 
increased  from  time  to  time,  as  the  interest  of  the  district 
may  require.  The  bond  shall  be  filed  with  the  director  of 
the  board,  and  in  case  of  a  breach  of  the  condition  thereof, 
be  shall  bring  suit  thereon  in  the  name  bf  the  district. 

Sec.  it.     In  each  organised  distl'ict,  they  shall  act  astion"*'"' '^''''' 
judges  of  all  district  elections. 

Sec.  18.  They  shaU  from  time  to  time  examine  the 
books  and  accounts  of  the  treasurer,  and  make  settlement  Bettiemente. 
with  hii]^,  and  shall,  at  each  regular  meeting  of  the  district, 
present  to  the  same  a  full  statement  of  the  receipts  and 
expenditures  of  the  district,  and  such  other  matters  as  may 
be  deemed  important. 

Sec.  19.     They  shall  appoint  a  committee    from  their     ^ 

•^  ^'^  Committee  to 

own  body  to  visit  the  respective  schools  of  the  district  o»"n*°«  achooiB. 
monthly,    and  to  aid    the    teachers  in   establishing  and  / 

enforcing  rules  for  the  government  of  schools,  and  see  that 
the  teachers  keep  a  correct  list  of  the  pupils^  the  time  which 
they  attend  school,  the  branches  of  learning  which  each  is 
studying,  and  such  other  matters  as  may,  in  the  opinion  of 
the  board,  tend  to  promote  the  welfare  of  the  school. 

Sec.  20.  They  shall  audit  and  allow  all  just  claims  a;;ainst    Board  to  audit 
the  district,  and  the  directors  shall  draw  an  order  for  all 
«lemands  thus  audited,  on  the  district  treasurer. 

Sec  21.     They  shall,  upon  the  written  request  of  five     g    .^  ^^^^^ 
legal  voters  of  the  district,    or    whenever    they  deem  it  *"**' 
expedient,   call  special  meetings  thereof;  but  in  all  such 
eases,  the  notice  of  such  meeting  shall  clearly  state  the 


I 
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precise  object  for  which  it  is  called,  and  the  time  and  place  at 
which  it  is  to  be  held. 
Fiiiii.!:  v.icun  Sec.  22.  Should  a  vacancy  occur  in  the  board,  they 
may  fill  the  same  by  appointment,  unless  it  is  deemed 
expedient  to  call  a  special  meeting  of  the  district  for  tbe 
purpose. 
Hiu'ji.rschoaM.  Seo.  23.  The  county  superintendent  and  district  board 
of  directors  may  determine  whether  a  school  of  a  higher 
grade  shall  be  established  in  the  district,  the  number  of 
teachers  to  be  employed,  and  the  course  of  instruction  to 
be  pursued  therein,  and  the  board  may  erect  for  the  purpose 
one  or  more  permanent  school  houses,  and  shall  cause  such 
classification  of  the  pupils  as  they  may  deem  necessary,  bat 
in  selecting  the  site  for  such  school  house,  or  school  houses, 
the  permanent  interest  and  future  welfare  of  the  people 
of  the  entire  district  shall  be  consulted. 

Col. 1.^.1  schools  ^^^'  ^"^^  Where  there  are  fifteen  or  more  colored 
children  within  any  school  district,  the  board  of  directors 
thereof,  w^ith  the  approval  of  county  superintendent  of  school?, 
may  provide  a  separate  school  for  the  instruction  of  such 
colored  children.  . 
Krapioyinpand        Sec.  25.     The  district  board  shall  employ  all  teachers 

pa>  ng teac i.r>.  j^p^ggga^j.y  f^^  thc  schools  of  thc  district,  and  pay  them  by 

draft  on  the  treasurer,  but  they  must  not  overdraw  the 
amount  due  from  teachers*^  fund;  and  when  there  are  not 
suflScient  funds  in  the  hands  of  the  treasurer  for  the  payment 
of  such  teachers,  the  balance  shall  be  paid  by  the  persoiis 
sending  pupils,  in  such  manner  as  may  be  agi'^ed  upon  bv 
the  teachers  and  the  district  board. 

TITLE  V. 

District    Officers — Their  Duties, 

Dutios  «f  di-  Sec.  1.  The  director,  when  present,  shall  preside  at  all 
meetings  of  the  board  and  of  the  district,  sign  all  orders  on 
the  treasury  for  the  payment  of  money,  and  shall  draw  all 
drafts  upon  the  county  superintendent  for  money  apportioned 
to  his  district. 


le  tor 


Sec.  3. 


Suit'*. 
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Sec.  2.     All  drafts   and  orcters  drawn  on  the  district    p,,,„^  .^„.i  „, 
treasurer,  as  required  in  the  foregoing  section,  shall  specify 
the  fund  on  which  they  are  drawn,  and  the  use  for  which 
the  money  is  designed,    and  shall  be  countersigned   by  the 
district  clerk. 

The  director  shall  appear  inbehalf  of  his  district, 
in  all  suits  brought  by  or  against  the  same  ;  but  when  he  is 
individually  a  party,  this  duty  shall  be  performed  by  the 
clerk. 

Sec.  4.  The  clerk  shall  record  all  proceedings  of  the 
board,  and  of  the  district  meetings,  in  separate  books,  to  be 
kept  for  that  purpose ;  he  shall  preserve  copies  of  all 
reports  made  to  the  county  superintendent ;  shall  file  all 
papers,  transmitted  to  him  by  other  school  officers,  pertaining 
to  the  business  of  the  district;  and  shall  countersign  all 
drafts,  warrants,  and  orders  drawn  by  the  director. 


Dntic!)  oi  clerk 


Listoi'BtrhoIarH. 


AcconntR. 


Sec  5.  He  shall,  between  the  first  and  fifteenth  daVs 
of  September,  of  each  year,  take  a-td  keep  and  record  a  list 
nf  the  names  of  all  porsoas  in  the  district  between  the  ages 
of  five  and  twenty-one  years,  and  shall  deliver  a  copy  of  the 
same  to  the  principal   teacher  of  each  school  in  the  district. 

Sec  6.  Ho  shall  keep  an  accurate  account  of  all  the 
expenses  incurred  by  the  district,  ;ind  shall  present  the  same 
to  the  district  board,  to  bo  audited  and  paid,  as  herein 
provided,  out  of  the  school  fund. 

Sec.  7.  He  shall  give  ten  days  previous  notice  of  all 
regular  and  special  meetings  of  the  district,  as  herein  **°«"'^^ 'n*^'"''"p'- 
authorized,  by  posting  up  a  written  notice  in  three  diflFerent 
places  therein  ;  and  shall  furnish  a  copy  of  the  same  to  the 
teachers  of  each  school  in  the  district,  to  be  read  once  in 
the  presence  of  the  pupils  thereof. 

Sec.  8.  The  district  clerk  shall  on  the  first  Monday  of 
October,  in  each  year,  submit  a  report  to  the  county  super- 
intendent, for  the  year  past  then  ending,  of  the  number  of 
fichools  taught  in  such  district,  the  number  of  days  each 
scholar  attended  the  same,  and  the  aggregate  number  of  days 
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of  attendance  of  said  schools  respectively,  as  certified  by 
the  teachers  of  the  several  schools  of  such  district. 

Sec  9.  On  the  first  day  of  October  of  each  year,  he 
shall  make  out  and  file  in  the  ofiice  of  the  county  superin- 
tendent a  report  of  the  afiairs  of  the  district,  containing : 

Firaty  The  number  of  persons  between  the  ages  of  five 
and  twenty-one  years. 

Seoondj  The  number  of  schools,  and  the  branches 
taught  in  each. 

Third,  The  number  of  pupils  in  each  school. 

Fourth,  The  number  of  teachers  employed  in  each  school 
and  the  average  compensation  of  each  per  month. 

Fifth,  The  number  of  days  the  school  has  been  taught, 
and  by  whom. 

Sixth,  The  average  cost  of  tuition  for  a  pupil  per  month 
in  each  school. 

Seventh,  Books  used  in  each  school. 

Eighth,  The  number  of  volumes  in  the  library  of  each 
school. 

Ninth,  The  aggregate  amount  paid  teachers  during  the 
year,  the  source  from  which  the  same  was  received,  (and  the 
amount  of  the  teachers'  fund  in  the  hands  of  the  treasurer.) 

Tenth,  The  number  of  district  school  houses,  and  the 
cost  of  each. 

Eleventh,  The  amount  raised  in  the  district  by  tax  for 
the  erection  of  school  houses,  and  for  other  purposes  author- 
ized in  this  act,  and  such  other  information  as  he  may 
deem  useful. 

Sec.  10.  Should  the  clerk  fail  to  file  his  reports  as 
above  directed,  he  shall  forfeit  the  sum  of  twenty-five  dollars, 
and  shall  be  liable  to  make  good  all  loss  resulting  to  the 
district  from  such  failure ;  suit  to  be  brought  in  both  cases 
by  the  director  in  the  name  of  the  district  on  his  official  bond. 

Sec.  11.  The  treasurer  shall  have  the  custody  of  all 
moneys  belonging  to  the  district,  and  shall  pay  out  the  same 
upon  the  order  of  the  [director,]  countersigned  by  the 
secretary,  and  shall  keep  an  account  of  the  receipts  and 


CSAP.  7.]  SCHOOLS.  231 

expenditures  thereof  in  a  book  provided  for  that  purpose. 

Sbc.  12.  The  moneys  for  the  payment  of  teachers  shall  -j^vg^^^j^^ 
be  called  the  ^Heachers'  fund/*  an:!  the  treasurer  shall 
keep  distinct  and  separate  accounts  with  them,  and  no 
warrant  for  money  shall  be  paid  by  the  treasurer  which  does 
not  specify  the  fund  on  which  it  is  drawn,  and  the  specific 
use  to  which  it  is  to  be  applied* 

Sec.  13.     The  school  house  fund  shall  consist  only  of    gchooi   house 

taxes  collected  in  the  district ;  and  all  other  school  moneys 

belonging  to  the  district  shall  go  to  the  teachers'  fund,  and 

shall  be  applied  to  no  other  use  except  to  pay  the  wages  of 

school  teachers  in  the  district. 

Sec.  14.     The  treasurer  shall  apply  for  and  receive  all   TreMnnr  to  re- 
ceive moo<'y. 

money  apportioned  to  the  district  by  the  county  superinten- 
dent when  notified  of  said  apportionment. 

Sec  15.     He  shall  render  a  statement  of  the  finances  of.  statement  of 

finances. 

the  district,  as  shown  by  the  records  of  his  office,  at  any 
time  when  required  by  the  district  board. 

TITLE  VI. 

Collection  of  Taxes. 
Sec.  1.     Whenever  a  tax  has  been  voted  by  the  district,     cicrk  cmify 

amount  o  f  t  a  x 

the  clerk  shall,  under  the  supervision  of  the  director,  make  ^o^«**- 
out  and  certify  over  his  official  signature,  the  amount  of  tax 
voted  in  his  district,   and  on  or  before  the  first  Monday  of 
August  in  each  year,  [and]  cause  the  same  to  be  filed  in  the 
office  of  the  clerk  of  the  board  of  county  commissioners. 

Sec.  2.     It  shall  be  the  duty  of  the  board  of  county  o3^^,roiJ^rtr*of 
commissioners  to  see  that  the  amount  of  tax  so  voted  be  ^^"^'- 
extended  by  the  clerk  in  making  out  the  annual  tax  list,  and 
that  said  tax  be  levied  upon  the  property  of  such  district 
returned    by    the    county   assessor ;  Provided^    x'hat    the    P'®^*~- 
county  commissioners  shall  have  power  to  increase  or  dimin* 
ish  the  aggregate  amount  of  tax  of  any  school  district  r.s  to 
the  members  of  said  board  shall  seem  necessary  and  pre  per. 

Sec.  3.    In    case  the  board  of  county    commissioners  vuiure  or oonn. 
shall,  for  any  reason,  fail  m  any  manner  in  passing  upon  the  to  act. 
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justice  of  incrccasing  or  diminishing  the  amount  of  school 
tax,  as  provided  in  the. next  preceding  section,  or  to  perform 
any  other  duty  prescribed  by  such  section,  it  shall  still  be 
the  duty  of  the  clerk  of  the  board  of  county  commissioners 
to  extend  the  amount  of  school  tax  reported  to  him  as  having 
been  levied  by  the  several  school  districts,  against  the 
assessed  valuation  of  property  in  such  school  districts, 
coiioctwi  like        Sec.  4.     The    taxes    and    assessments    of   all    school 

ro\intylax<'«s. 

districts,  for  all  purposes,    except    as  otherwise  specially 
X  provided  by    law,  shall    be  collected  like  county  taxes,  and 

all  delinquent  taxes  shall  be  returned  by  the  collector  in 
the  same  mariner  as  other  delincjuent  taxes  are  requiretl  by 
law  to  be  returned. 

p»iatoc<nnty        ^^^'  ^*     '^^^^  amouut  of  tax  collected    by    the  county 

treauurer,  collcctor  shall  bc  paid  over  to   the  county  treasurer,    like 

other   taxes,    and  shall    bc  hold    by  said  county  treasurer 

subject  to  the  order  of  the  director  of  the  proper  distriiJt, 

and  shall  be  paid  over  accordingly. 

TITLE  Vir. 

Mmce  lla n eo  us  Pro  visions, 

Arbitrntoi-H.  Src.  1.     Li  all    cascs   whoro   the  alteration   of    school 

districts,  a^  provided  in  this  title,  gives  rise  to  controversy 
respecting  the  adjustment  of  the  rights  and  liabilities  of  the 
districts  aflfected',  upon  which  they  cannot  agree  amicably, 
the  matter  shall  be  settled  by  arbitrators  appointed  by  the 
county  superintendent. 

Sec.  2.  In  all  cases  where  suits  mav  be  instituted  by 
u>  iK)  empioyoj.  ^^  against  any  of  the  school  officers  contemplated  or  create*! 
by  this  title,  to  enforce  any  of  the  provisions  herein  contained, 
counsel  may  be  employed,  if  necessary,  by  the  officer  insti- 
tuting the  suit,  and  the  expense  of  the  suit  shall  be  borne 
by  the  district,  county  or  territory  in  whose  nam?,  or  against 
whom,  the  same  may  be  instituted. 

p.„g^    i>cnAi.        Sec.  3.     All  fint^s,  penalties  and  forfeitures  provided  by 

^^'^  **^'  this  title  may  be  recovered  by  action  of  debt,  in  the  name  of 

the  people  of  the  territory  of  Wyoming,  for  the  use  of  the 
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proper  school  tiis-trict  or  county,  and  when  tbej  accrue, 
belong  to  tho  respective  districts  or  counties  in  which  th:? 
same  may  have  accrue<l;  and  the  district  treasurer  for  their 
districts  and  the  countv  commissioners  of  their  counties  are 
hereby  authorized  to  receive  and  apply  the  proceeds  of  such 
forfeitures  as  the  interest  of  the  permanent  fund  is  now  or 
may  hereafter  be  applied. 

Sec.  4.  Any  officer  or  person  collecting?  or  receiving  rmr  au->.  x-\ 
any  fines,  forfeitures  or  other  moneys,  and  refusing  and 
fjiiling  to  pay  over  the  same  as  required  by  law,  shall  forfeit 
double  the  amount  so  withheld,  and  interest  thereon;  at  tho 
rate  of  five  per  cent,  per  month,  during  th-e  time  of  so 
withholding  the  same. 

Sec.  5.     All  funds  arising  from  a  breach  of  the  penal  koI.l'L"l.,«a^•.  ^'^ 
laws  shall  be  kept  and  apportioned  separate  and  apart  from 
all  other  school  funds. 

Sec  G.  Each  nnd  every  officer  created  by  the  provisions  I'-n'*- 
of  this  title  who  shall  receive,  by  virtue  of  his  office,  any 
books  or  papers,  and  shall  refuse  to  deliver  the  same  to  his 
successor  in  office,  or  shall  wilfully  mutilate  or  destroy  the 
same,  or  any  part  thereof,  shall  be  liable  to  a  fine  of  not  less 
than  fifty  nor  more  than  three  hundred  dollars,  to  be 
recovered,  with  damages,  on   their  respective  official  bonds. 

Sec  7.  Every  superintendent  of  common  schools. in  am«i>.«iiH,ition. 
this  territory  shall  be  allowed  such  compensation  as  shall  be 
fixed  by  the  county  commissioners,  to  be  paid  out  of  the 
county  treasury  of  his  county,  for  tho  performance  of  his 
duties,  in  addition  to  other  expenses  incurred  in  purchasing 
books,  stationery,  &c.,  necessary  to  said  office;  an  account  of 
which  expense  shall  be  made  out  by  him  quarterly  and 
signed  and  sworn  to,  and  laid  before  the  county  commis- 
sioners at  their  quarterly  meetings,  who,  after  examining  tho 
same,  if  found  correct,  shall  issue  on  tho  county  treasury, 
warrants  for  the  amount  due. 

Sec  8.     Every  teacher  of  common  schools,  employed  gJjJJJufJ  ^'  ^®* 

under  the  provisions  of  this  title,  shall    keep  a  schedule  of 

the  names   of  all   tho  scholars   attending  such  school,  the 
28 
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number  of  days  each  scholar  attends,  and  the  aggregate 
number  of  days  of  attendance  at  such  school,  with  a 
certificate  attached  thereto,  that  said  schedule  is  in  all  its 
specifications  true  and  correct ;  which  schedule  and  certificate 
he  shall  deposit  with  the  district  clerk,  at  the  expiration  of 
the  term  of  said  school. 
Both  doxw  to        Sec.  9.     In   the  employment  of  teachers,  no  discrim- 

r«ct>ive  the  Bame 

p»y-  ination  shall  be  made  in  the  question   of  pay  on  account  of 

pay  [sex]  when  the  persons  are  equally  qualified* 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Aproved  10th  December,  1869. 


CORPORATIONS. 


CHAPTER    8. 

AN  ACT  TO  CREATE  AND  UEGULATE  CORPORATIONS. 

£e  it  enacted  hy  the  Council  and  House  of  Hepresentatives  of 
the  Territory  of  Wyoming^  as  follows  : 

TITLE  I. 

wiio*n.ayform        Sbc.  1.     At   any  time  hereafter,   any  three   or    more 

oorjwraiiow      p^rgQug  ^^0  may  desire  to  form  a  company  for  the  purpose  of 

carrying  on  any  kind  of  manufacturing,  mining,  chemical, 

merchandizing   or   mechanical   business ;    construct   wagon 

roads,  railroads,  telegraph  lines,  dig  ditches,  build  Sumes, 

run  tunnels,  or  carry  on  any  branch  of  business  designed  to 

aid  in  the  industrial  or  productive  interests  of  the  country, 

may  make,  sign,   and    acknowledge    before    some    officer 

competent  to  take  the  acknowledgment  of  deeds,  duplicate 

certiflcste.  Certificates  in  writing,  in  which  shall  be  stated  the  corporate 

flutu.  name  of  said  company,  and  the  ojrject  for  which  the  company 

shall  be  formed,  the  amount  of  capital  stock  of  th^e  said 

company,  the  term  of  its  existei}ce,  not  to  exceed  fifty  years^^ 


CHAP.  8.]  CORPOftATIOXS.  235 

the  nuni  er  of  shares  of  which  the  said  stock  shall  consist, 
the  number  of  trustees,  and  their  names,  who  shall  manage 
the  concerns  of  the  said  company  for  the  first  yeoir,  and  the 
name  of  the  town  and  county  in  which  the  operations  of  the 
said  company  shall  be  carried  on,  and  shall  file  one  of  said 
certificates  in  the  office  of  the  county  clerk  of  each  county 
wherein  the  business  of  the  company  is  to  be  carried  on,  and 
one  thereof  in  the  office  of  the  secretary  of  the  territory. 
The  county  clerk  shall  record  said  certificate  in  a  book  kept 
by  him  in  his  office  for  that  purpose. 

Sec.  2.  When  the  certificate  shall  have  been  filed  as  c«rtifi€nt«  ta 
aforesaid,  with  the  secretary  of  the  tertitory,  he  shall  record 
and  carefully  preserve  the  same  in  his  office,  and  a  copy 
thereof  duly  certified  by  the  secretary  of  the  territory, 
under  the  great  seal  of  the  territory  of  Wyoming,  shall  be 
evidence  of  the  existence  of  such  company ;  and  the  persons 
who  shall  have  signed  and.  acknowledged  the  same,  and 
their  successors  shall  be  a  body  politic  and  corporate  in  fact 
and  in  name,  by  the  name  stated  in  such  certificate,  and  by 
that  name  have  succession,  and  shall  be  capable  of  sucing 
and  being  sued  in  any  court  of  law  or  equity  in  this 
territory,  and  they  and  their  successors  may  have  a  common 
seal,  and  may  make  or  alter  the  same  at  pleasure,  and  they 
shall,  by  their  corporate  name,  be  capable  in  law  of 
acquiring  by  purchase,  pre-emption,  donation  or  otherwise, 
and  holding  or  conveying  by  deed  or  otherwise,  any  real  or 
personal  estate  whatever,  which  may  bo  necessary  to 
enable  the  said  company  to  carry  on  their  operations  named 
in  the  certificate. 

Sbc.  8.  Any  certificate  hereafter  filed  and  recojrdcd  ^^  ^^  ^^^ 
under  the  provisions  of  this  article,  may  designate  one  or  biwiSiM.*"'"*^ 
more  places  where  the  company  may  carry  on  its  business. 

Sec.  4.     If   any  company  shall  be  formed  under  this    principaiptee* 
article  for  the  purpose  of  carrying  on  any  part  of  its  business 
in  any  place  outside  of  this  territory,  the  certificate  shall  so 
state,  and  shall  also  state  the  name  of  the  town  and  county 
in  which  the  principal  part  of  the  business  of  said  company, 
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"vvithin  this  territory,  is  to  bo  transacted,  and  said  town  and 
county  shall  be  deemed  tlie  town,  place  and  county  in  which 
tho  operations  and  business  of  the  company  are  to  be 
carried  on,  and  its  principal  place  of  business,  within  the 
meaning  and  provisions  of  this  article, 

anVhoIwi.c^iJ!  S^'^-  ^*  "T^^^  ^tock,  property  and  concerns  of  such 
company  shall  be  managed  by  not  less  than  three  nor  more 
than  nine  trustees,  wlio  sliall  respectiv.  ly  be  stockhohlers 
in  said  compnny,  arid  who  shall  '(except  the  first  year)  bo 
annually  elected  b}^  the  stockholders,  at  such  time  and 
place  as  shall  be  directed  by  the  by-laws  of  the  company  ; 
an«l  public  notice  of  the  time  and  place  of  holding  snch 
elections  shall  be  published  not  less  than  ten  djiA-s  previous 
thereto,  in  the  newspaper  printed  nearest  to  the  place  where 
the  operations  of  the  said  company  shall  be  carried  on,  anjl 
the  election  shall  be  made  bv  such  of  the  stockholders  as 
shall  attend  for  that  purpose,  either  in  person  or  by  proxy, 
provide<l  one-half  the  stock  is  represented;  all  elections 
shall  be  bv  ballot,  and  each  stockholder  shall  bo  entitled  to 
jw  manv  votes  as  he  owns  shares  of  stock  in  the  said 
company,  and  the  persons  receiving  the  greatest  number  of 
votes  shall  be  trustees  l  and  when  any  vacancy  shall  happen 
among  the  trustees  by  death,  !•<  sign«ition  or  otherwise,  it 
shall  be  filled  for  the  remainder  of  the.  year,  in  such  manner 
;is  sJiall  bo  provided  by  tho  by-laWc?  of  the  said  company. 

Faiimviooic*.        Sec  t?.     Li  casc  it  shouid   iiappen  at  any  time  that  an 

oil   ilaiy   dttsigiid- 

t»'J-  election  of  trustees  shall  not  be  made  on  the  day  desiorriated 

by  the  by- laws  of,  said  company,  when  it  ought  to  have  been 
made,  the  company  for  that  reason  shall  not  be  dissolved, 
but  it  shall  be  lawful  on  any  other  day  to  hold  an  election 
for  trustees  in  such  manner  as  shall  be  provided  for  by  the 
said  by-laws,  and  all  acts  of-  trustees  shall  bo  valid  and 
biii<Iing^s  against  such  qompanj^  until  their  successors  shall 
be  elected. 
.^^.^^^^  Sec.  7.     There   shall   be  a  president   of  the   company 

who  shall  be  designated  from  the  number  of  trustees,  and 
ako  such  subordinate,  officers  aa  the  company,  by  its  by-laws 
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tnay  designate,  who  may  be  elected  or  appointed,  and  required 
to  give  such  security  for  the  faithful  performance  of  the 
duties  of  their  offices  as  the  company  by  its  by-lawHi 
may  require. 

Sec.  8.  It  shall  be  lawful  for  the  trustees  to  call  in  PaynKnta. 
and  demand  from  the  stockholders  respectively,  all  such  sums 
of  money  by  them  subscribed,  at  such  time  and  i  i  such, 
payments  or  instalments  as  the  trustees  shall  deem  proper, 
not  10  exceed  ten  per  cent,  in  any  one  month,  under  the 
penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and 
for  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  the  stockholders  within  sixty  days  after  a 
personal  demand,  or  notice  requiring  such  payment  shall 
have  been  published  for  six  successive  weeks  in  the 
newspaper  nearest  the  place  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

Sec.  9.     The  stockholders  of  such  corporation,  or  the     By-iaw*.  i.y 

whom  Di&dc 

trustees,  if  the  certificate  of  incorporation  so  provide,  shall 
have  power  to  make  by-laws  as  they  shall  deem  proper  for  the 
management  and  disposition  of  the  stock  and  business 
affairs  of  such  company,  not  inconsistent  with  the  laws  of 
this  territory,  and  prescribing  the  duties  of  officers, 
artificers  and  servants  that  may  be  employed :  for  the 
appointment  of  all  officers,  and  for  carrying  on  all  kinds  of 
business  within  the  objects  and  purposes  of  such  company! 

Sec  10.  The  stock  of  such  company  shall  be  deemed  e.uu.''''**'*'"^ 
personal  esta^te,  and  shall  be  transferable  in  such  manner  as 
shall  be  prescribed  by  the  by-laws  of  the  company,  but  no 
shares  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in,  or  shall  have  been  declared 
forfeited  for  the  non-payment  of  calls  thereon,  and  it  shall 
not  be  lawful  for  such  company  to  use  any  of  their  funds  for  company  uot 
tlie  purchase  of  any  stock  in  any  other  corporation,  nor  for 
the  purchase  of  stock  in  their  own  company  or  corportion, 
in  the  corporate  name,  nor  shall  sujch  company  or  corporation 
acquire  or  hold  any  stock  or  share  therein,  except  such  as 
may  be  forfeited  for  the  non-payment  of  assessment  thereon. 
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Copy  of  any       gfiC.  ll.    The  ^opv  of  fttiV  Certificate  o(  incorportioil 
deaco.  gigjj  ^^^  reCOrdcd  in  purstiance  df  this  article^  certified  by 

the  secretary  of  the  territory,  Under  the  great  seal  of  the 
territory  of  Wyoming,  to  be  a  tfue  copy,  and  the  whole  of 
such  certificate  shall  be  fcceived  in  all  courts  and  places  as 
prima  facie  evidence  of  the  facts  therein  stated. 

Sec.  12.    All  the  stt)T5kholdefs  of  evety  company  incor- 
liable.  porated  unde^  the  provisions  of  this  article,  shall  be  severally, 

individually  liable  to  thie  creditors  of  the  company  in  which 
they  are  stockholders,  to  the  amount  bf  unpaid  assesstnents 
on  capital  stock  held  by  them  respectively,  and  to  no  other 
or  further  amount,  for  HI  debts  and  tjontracts  made  by  such 
company,  until  the  whole  amount  of  assessments  on  capital 
stock,  fixed  and  limited  by  the  trustees,  shall  be  paid  in,  and 
the  assessment  on  capital  stock  as  fixed  and  limited  by  the 
trustees,  shall  all  be  paid  in — ten  per  cent,  thereof  within 
onie  year,  and  th^  balance  shall  be  payable  in  instalments,  as 
shall  be  required  by  the  trustees,  who  shall  give  six  weeks 
notice,  by  publication,  of  the  time  &nd  place  for  the  payment 
of  the  same. 

Trustees  to  ^^^'  ^^'  ^^^  trustccs  of  such  c6mpl3bny  may  purchase 
iMtie8tock,when,  jnincs,  manufactories  and  other  property  necessary  for  their 
business,  and  issue  stock  to  the  amount  of  the  value  thereof 
in  payment  therefor,  and  the  stock  so  issued  shall  be  declared 
and  taken  to  be  full  stock,  and  not  liable  to  any  further 
calls,  neither  shall  the  holders  thereof  be  liable  to  any  further 
payments  under  the  provisions  of  the  tenth  section  of  thid 
article,  but  in  all  statements  and  reports  of  the  company, 
this  stock  shall  not  be  stated  or  Reported  as  being  issued  for 
cash  paid  into  the  company,  but  shall  be  reported  in  this 
respect  according  to  the  facts. 

Certificate.  Seo.  14.     The  president  and  a  majority  of  the  trustees, 

within  thirty  days  after  the  payment  of  the  last  instalment 
of  the  capital  stock  so  fixed  and  limited  by  the  company, 
shall  make  a  certificate  stating  the  amount  of  the  capitdl  so 
fixed  and  paid  in;  which  certificate  shall  be  signed  and 
sworn  to  by  the  president  and  a  majority  of  the  trustees,  and 
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they  shall,  within  the  Said  thirty  days,  record  the  same  in 
the  office  of  the  register  of  deeds  of  the  county  wherein  the 
business  of  the  said  company  is  carried  on. 

Sec.  15.  If  the  trustees  of  any  such  company  shall  jj^^lJcndlT  wliSd 
declare  and  pay  any  dividend  When  the  company  is  insolvent,  *°^^^'*^°'" 
or  any  dividend,  the  payment  of  which  would  I'ender  it 
insolvent,  or  Which  would  diminish  the  amount  of  its  capital 
stock,  they  shall  be  joinjtly  and  severally  liable  for  all  the 
debts  of  the  company  then  existing,  and  for  all  that  shall  be 
thereafter  contracted  while  theV  shall  respectively  continue 

Proviso. 

in  oflBce ;  Pro^dedy  That  if  any  of  the  trustees  shall  object  to 
the  declaring  of  such  dividend  or  to  the  paytnent  of  the  same, 
and  shall,  at  any  time  before  the  time  fixed  for  the  payment 
thereof,  file  a  certificate  of  their  objection  in  Wi'iting,  with 
the  clerk  or  secretary  of  the  company,  and  with  the  register 
of  deeds  within  the  county,  they  shall  be  exempt  from  the 
said  liability. 

Sec.  16.  No  person  holding  stock  in  any  such  company  a«  eilclItSrf  ^t!- ! 
as  executor,  administrator,  guardian  or  trustee,  and  no 
Buch  person  holding  such  stock  as  collateral  security,  shall  be 
personally  subject  to  any  liability  as  stockholder  of  such 
company,  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a 
stockholder  accordingly,  and  the  estate  and  funds  in  the 
hands  of  such  executor,  administrator,  guardian  or  ti'ustees, 
shall  be  liable  in  like  manner,  and  to  the  same  extent  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in 
such  trust  fund  would  have  been,  if  he  had  been  living  and 
competent  to  act,  and  held  the  same  stock  in  his  own  name. 

Sec.  17.     Every  such  executor,  administrator,  guardian    ^hd  may  rep. 
or  trustee,  shall  represent  the  shares  of  stock  in  his  hands  at  '*^**°  ^ 
all  meetings  of  the  company,  and  may  vote  accordingly  as  a 
stockholder ;  and  every  person  who  shall  pledge  his  stock  aa 
aforesaid,  may,  nevertheless^  represent  the  same  at  all  such 
meetings,  and  may  vote  accordingly  as  a  stockholder. 

Seo.  18.     The  logislatuife  may,   at  any    time,    alter,  This  anicie  mar 
amend,  or  repeal  this  article^  but  such  amendment  or  appeal    *^*° 
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shall  not  take  away  or  impair  any  remedy  given  agninst  or 
in  favor  of  any  such  corporation,  its  stockholders  or  officers, 
for  any  liability   which  shall  have  been  previously  incurred. 

f»i..ui  st.vk  Skc.  19.  Any  corporation  or  company  heretofore 
rJ'd^inmXr'^  formed,  eitiier  by  special  act  or  under  the  general  law,  and 
now  existing,  or  any  company  which  may  be  formed  under 
this  article,  ua-ay  increase  or  diminish  its  capital  stock,  by 
complying  with  the  provisions  of, this  article,  to  any  amount 
which  may  be  deemed  sufficient  and  proper  for  the  purpose? 
of  the  corporation,  and  may  also  extend  its  bu^jinessi  to  any 
other  branch  named  in  section  one  of  this  article,  subject  to 
the  provisions  and  liabilities  of  this  article.  But  before  ai.»y 
corporation  shall  be  entitled  to  diminish  the  amount  of  its 
capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall 
exceed  the  amount  of  capital  to  which  its  is  proposed  to  be 
reduced,  such  amount  of  debts  and  liabilities  shcali  be  satisfied 
and  reduced  so  as  not  to  exceed  such  diminished' amount  of 
capital,  and  any  existing  company  heretofore  formed  under 
the  general  law,  or  any  special  act,  may  come  uiid.^r  and 
avail  itself  of  the  privileges  and  provisions  of  this  article  by 
complying  with  the  following  provisions,  an<l  thereupon  such 
couipany,  its  officers  and  stockholders,  shall  be  subject  to  all 
the  restrictions,  duties  and  liabilities  of  this  article. 

M.MXtin^!:  of  Sec.  20.  Whenever  any  company  shall  desire  to  call  a 
meeting  of  stockholders  for  the  purpose  of  availing  itself  of 
the  privileges  of  this  article,  or  for  increasing  or  diminish- 
ing the  amonnt  of  its  capital  stock,  or  for  extending  or 
changing  its  business,  it  shall  be  the  duty  of  the  trusteej  to 
publish  a  notice  signed  by  at  least  a  majority  of  them,  in  a 
newspaper  in  the  county,  wherein  is  situate  the  principal 
xotiw  puMisijt^i  office  of  the  company,  if  any  shall  be  published  therein,  at 
least  six  successive  weeks,  and. to  deposit  a  written  or 
printed  copy  thereof  in  the  post  office  addressed  to  each 
stockholder  at  his  usual  place  of  residence,  at  least  six 
weeks  previous  to  the  day  fixed  for  holding  such  meeting  ; 
specifying  the  object  of  the  meeting,  the  time  and  place, 
when  and    where   such  meeting    shall    be  held,    and   the 


.''IJC  \»\H'KS. 
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amount  to  which  it  shall  be  proposed  to  increase  or  diminish 
the  capital,  and  the  busiiiess  to  which  the  company  would  be 
extended  or  changed,  and  a  vote  of  at  least  two-thirds  of  all 
the  shares  of  stock  shall  be  necessary  to  an  increase  or 
domination  of  the  amount  of  its  capital  stock  or  the  exten- 
sion or  change  of  its  busi  tess  as  aforesaid,  or  to  enable  a 
company  to  avail  itself  of  the  provisions  of  this  article. 

Sbc,  21.     If,    at  any  time  and  place  specified  in  the    txvo  third:,  ^r 
notice  provided   for  in  the  preceding  sections  of  this  article,  s'^rtoiMu'  mett- 
Stockholders  shall  appear  in  person  or  by  proxy,  1 1  number,  luouutufcai.iuii. 
representing  not  less  than  two-thirds  of  all  the  shares  of  stock 
of  the  corporation,  they  shall  organize  by  choosing  one  of 
the  trustees  chairma.n  of  the  meeting,  and  also   a  suitable 
person  for  secretary,  and  proceed  to  a  vote  of  those  present, 
ill  person  or  by  proxy,  and  if,  on  canvassing  the  votes,  it 
shall  appear  that  a  sufficient  number  of  the  votes  has  been 
given  in  favor  of  increasing  or  d  minishing   the  amount  of 
capital,  or  of  extending  or  changing  its  business  as  afore> 
said,    or  for  availing  itself  of  the  privileges  and  provisions 
of  this    article,  a  certificate  of  the    proceedings  showing  a 
compliance   with  the   provisions  of  this  article,  the  amount 
cf  capital    actually    paid   in,   the   business    to.  which   it  is 
extended  or  changed,  the  whole  amount  of  debts  and  liabili- 
ties of  the  company,   and  the  amount  to  which  the  capital- 
stock  shall  be  increased  or  diminished,  shall  be  made  out, 
signed  a:.d  verified  by  the  affidavit  of  the  chairman^aud  be 
countersigned  by  the  secretary,  and  such  certificate  shall  be   c<-rt:ficu!itob« 
acknowledged   by  the  chairman,   and  filed  and   recorded  as 
required  by  the  first  section  of  this  article,  and  when  so 
filed  and  recorded,  the   capital  stock   of  such  corporation 
shall  be  increased  or  diminished  to  the  amount  specified  in 
such    certificate,    and    business   extended    or    changed   as 
aforesaid,  and  the  company  shall  be  entitled  to  the  privileges 
and  provisions,  and  be  subject  to  the  liabilities  of  this  article 
as  the  case  may  be. 

Ssc.  22.     If  the  indebtedness  of  any  such  company      Liabiut^    vt 

shall  at  any  time  exceed  the  amount  of  its  capital  stock,  th^  '"" 
27 
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trustees  of  such  company  assenting  thereto,  shall  be  person- 
ally and  individually  liable  for  such  excess  to  the  creditors 
of  such  company. 

makJ'^rtatemant  ^^^'  ^^*  Wheucver  any  person  or  persons  owning 
fifteen  per  cent,  of  the  capital  stock  of  any  company  formed 
under  the  provisions  of  this  article,  shall  present  a  written 
request  to  the  treasurer  thereof,  that  they  desire  a  statement 
of  the  affairs  of  such  company,  it  shall  be  the  duty  of  such 
treasurer  to  make  a  statement  of  the  affairs  of  said  company 
under  oath,  embracing  a  particular  account  of  all  its  assets 
and  liabilities  in  minute  detail,  and  to  deliver  sue  statement 
to  the  persons  who  presented  the  said  written  request  to  said 
treasurer,  within  twenty  days  after  such  presentation,  and 
shall,  also,  at  the  same  time,  place  and  keep  on  file  in  his 

Copy  to  l>c  ke;.t      rr  /•  •  i         i  /»  n  i 

in  offlce.  oflice  tor  SIX  months  thereafter,  a  copy  of  such  statement, 

which  shall,  at  all  times,  during  business  hours,  be  exhibited 
to  any  stockholder  of  said  company  demanding  an  examina- 
tion thereof ;  such  treasurer,  however,  shall  not  be  required 
to  deliver  such  statement  in  the  manner  aforesaid  oftener 
than  once  in  every  six  months.      If  such   treasurer   shall 

of  negie^r"'*"  i^^gl^^^t  or  rcfusc  to  couiply  with  any  of  the  provisions  of  this 
article,  he  shall  forfeit  and  pay  to  the  person  presenting  said 
written  request,  the  sum  of  fifty  dollars,  and  the  further  sum 
of  ten  dollars  for  every  twenty-four  hours  thereafter,  until 
such  statement  shall  be  furnished,  to  be  sued  for  and 
recovered  in  any  court  having  cognizance  thereof. 


Koadd. 


Sec.  24.  Any  corporation  or  association  of  persons 
organized  under  this  act  now  or  hereafter  engaged  in 
mining  gold  or  silver  bearing  quartz  rock,  coal,  lead,  iron, 
copper,  or  other  minerals,  may  construct  or  operate  a  rail 
road,  tramway  road  or  wagon  road  from  their  said  mine  or 
mines,  to  any  point  or  points  desired  by  them,  and  shall  have 
Kxciusivo  right,  the  cxclusivc  right  of  way  to  the  line  of  their  road  over  the 
unoccupied  public  domain  for  the  space  not  exceeding  one 
hundred  feet  on  either  side  thereof,  and  also,  the  exclusive 
possession  at  the  termini  of  their  said  road,  and  at  such 
intermediate  points  as  may  be  required  for  depots,  buildings, 
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turn  tables,  water  tanks,  machine  shops  and  other  necessary 
appurtenances  o(  a  rail  road,  and  said  corporation  or  associ- 
ation of  persons  may  file  a  survey  or  diagram  of  such  line  8„rvey  to  bo 
of  road  with  the  land  claimed  by  them  on  either  side  thereof, 
and  also  the  land  claimed  at  the  termini  aforesaid,  with  the 
secretary  of  the  territory,  and  it  shall  not  be  lawful  for  any 
person  or  persons  to  construct  any  road  or  erect  any 
buildings  or  otherwise  interfere  with  the  possession  of  the 
land  so  indicated  in  the  survey  or  diagram  filed  as  aforesaid, 
and  a  certified  copy  of  such  survey  under  the  seal  of  the 
territory  shall  be  received  in  evidence  in  all  courts  of  law  or 
equity,  within  this  territory. 

Sec.  25.  When  any  three  or  more  persons  shall  associate  certificate,  what 
to  form  a  company  for  the  purpose  of  constructing  a  wagon  *^*^**^'  ^ 
road  under  the  provision^  of  this  atticle,  their  certificate  of 
incorporation  in  addition  to  the  matters  hereinbefore  required 
to  be  stated  therein,  shall  specify  the  termini  of  said  road 
and  the  route  of  the  same,  as  near  as  may  be ;  and  the 
said  company  shall  have  the  right  of  way  over  the  line 
named  in  the  certificate,  to  erect  toll  gates,  not  to  exceed 
one  to  every  ten  miles  of  road,  and  to  collect  toll  thereat 
at  the  rates  prescribed  by  the  county  commissioners,  or 
the  tribunal  transacting  county  business,  upon  the  applica- 
tion of  such  corporation,  either  at  or  before  the  time  of 
commencing  such  road,  or  after  completion  thereof; 
Provided^  That  such  rates  of  toll  shall  remain  in  force  and 
may  be  collected  from  persons  traveling  such  road  for  two 
years  aft^r  the  time  of  completing  such  road;  and  thereafter 
at  the  expiration  of  every  two  years,  the  county  commis- 
sioners or  tribunal  transacting  county  business  in  each 
county,  through  which  such  road  passes,  shall  fix  and 
regulate  such  rates  of  toll  but  not  at  higher  rates  than 
those  originally  prescribed;  and  Provided  furtlier^  That 
nothing  in  this  article  shall  be  so  construed  as  to 
authorize  any  corporation  formed  under  the  provisions 
hereof,  to  locate  their  road,  railroad,  ditch,  or  flume, 
or    any    part    thereof,    upon    any     toll     road   previously 
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existing,  nor  upon  any  public  highway,  heretofore,  &nd  at 
the  time  of  the  organization  of  such  corporation,  used  and 
travelled  as  such,  except  it  may  be  necessary  to  cross  such 
toll  road  or  public  highway ;  all  such  rates  of  toll  shall  be 
conspicuously  posted  at  every  gate  upon  such  road« 

ii^^ai?  *^ ''*'''  Sec.  2G.  No  company  formed  under  this  article  shall 
demand  and  receive  toll  whenever  said  wagon  road  is  not  in 
reasonably  good  repair,  and  any  person  having  paid  toll  on 
said  road,  who  shall  find  the  same  in  bad  condition  and  unsafe 
to  travel  with  loaded  teams,  ffhall  have  the  right  to  make 
complaint  before  any  justice  of  the  peace  in  the  county  in 
No  toll , collect- 'vrhich  the  road  is  located,  and  it  shall  be  the  duty  of  said 

oU  until  n'|)aired.  .      ^.  n  ^,  ,  xU  -J 

justice  of  the  peace,  to  summon  the  said  company,  or  any 
agent  of  the  said  company  to  appear  before  him  to  answer  in 
said  complaint,  within  not  over  five  days  from  the  date  of 
said  complaint ;  and  if  it  be  found  that  said  road  is  in  bad 
condition,  or  unsafe  to  travel,  it  shall  be  the  duty  of  said 
justice  to  impose  a  fine  of  not  less  than  ten  dollars  nor  more 
than  twenty -five  dollars,  to  be  collected  from  said  company, 
and  said  justice  shall  issue  his  order  that  no  toll  be  collected 
upon  said  road  or  any  part  thereof  until  it  is  put  in  good 
repair. 

Sec.  27.  Any  person  after  toll  shall  have  been  deman- 
iiig  tu  pHv  tou?"  ded  by  the  regularly  authorized  toll  collector,  who  may  be 
found  traveling  upon  said  road  and  refusing  to  pay  said  toll, 
shall  be  subject  to  a  fine  of  not  less  than  five  dollars  nor 
more  than  ten  dollars  for  such  offense,  the  same  to  be 
collected  before  any  justice  of  the  peace  in  the  county 
wherein  such  road  is  located. 

Sec.  28.  Whenever  any  three  or  more  persons  associate 
under  the  provisions  of  this  article,  to  form  a  company  for 
the  purpose  of  constructing  a  ditch  for  the  purpose  of  con- 
veying water  to  any  mines,  mills,  or  lands,  to  be  used  for 
mining,  milling  or  irrigating  of  lands,  they  shall,  in  their 
certificate,  in  addition  to  the  matters  required  in  section  one 
turtafe.  of  this  article,  specify  as  follows:     The  stream  or  streams 

from  which  the  water  is  to  be  taken ;  the  point  or  place  on 


D.tch.J 


Certificate,  what 
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said  stream  at  or  near  which  the  water  is  to  be  taken  out ; 
the  line  of  said  ditch,  as  near  as  may  be,  and  the  use  to 
which  said  water  is  intended  to  be  applied. 

Sec.  29.  Any  ditch  company  formed  under  the  pro-  RipiitHor.ntrh 
visions  of  this  article,  shall  have  the  right  of  way  over 
the  line  named  in  the  ce  tificate,  and  shall  also  have  the 
right  to  run  the  water  of  the  stream  or  streams  named 
in  the  certificate,  through  thcT  ditch ;  Provided,  That  ^'  ^'•'"• 
the  line  proposed  shall  not  interfere  with  any  other  ditch 
whose  rights  are  prior  to  those  acquired  under  this  article, 
and  by  virtue  of  said  certificate.  Nor  shall  the  water  of 
any  stream  be  directed  from  its  original  channel  to  the 
detriment  of  any  miners,  mill-men,  or  others  along  the 
line  of  said  stream,  who  may  have  a  priority  of  right,  and 
there  shall  be  at  all  times  left  sufiicient  water  in  said 
stream  for  the  use  of  miners  aad  agriculturalists  who  may 
have  a  prior  right  to  such  water  along  said  stream. 

Sec.  30.  Any  company  constructing  a  ditch  under  tbe  and^^^wii<.m*'to 
provisions  of  this  article,  shall  furnish  water  to  the  class  "'"""' ^''  • 
of  persons  using  water  in  the  way  named  in  the  certificate, 
as  the  way  the  water  is  designated  to  be  used,  whether 
miners,  mill-men,  or  farmers,  whenever  they  shall  have 
water  in  their  ditch  unsold,  and  shall,  at  all  times,  give  the 
preference  to  the  use  of  the  water  in  said  ditch,  to  the 
class  of  persons  so  named  in  the  certificate,  the  rates  at 
which  water  shall  be  furnished  to  be  fixed  by  the  county 
commissioners,  or  the  tribunal  transacting  county  business, 
as  soon  as  such  ditch  shall  be  completed  and  prepared  to 
furnish  water. 

Sec.  31.  Every  ditch  company  organized  undor  the  wuius 
provisions  of  this  article,  shall  be  required  to  keep  the  ^'■''*''- 
bank  of  their  ditch  in  good  condition,  so  that  the  water 
shall  not  be  allowed  to  escape  from  the  same  to  the  injury 
of  any  mining  claim,  road,  ditch  or  other  property  located 
aad  held  prior  to  the  location  of  such  ditch,  and  whenever  it 
is  necessary  to  convey  any  ditch  over,  or  across,  or  above 
any  lode  or  mining  claim,  that  the  company  shall,  if  neces- 
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Bary  to  keep  the  water  of  said  ditch  out,  or  from  any  claim, 
flume  the  ditch  so  far  as  necessary  to  protect  such  claim  or 
property  from  the  water  of  said  ditch ;  Provided^  That  in 
all  cases  where  the  ditch  has  priority  of  right  by  location, 
the  owners  of  such  claim  or  property  shall  be  compelled  to 
protect  themselves  from  any  damages  that  might  be  created 
by  said  ditch,  and  the  owner  of  such  claim  shall  be  liable 
for  any  damages  resulting  to  said  ditch,  by  reason  of  the 
works  or  operations  performed  on  such  claim  or  property. 

certituatfswhat        Sec.  82.     When  any  company  shall  organize  under  the 

to  ooutttiu.  •    •  r     -I  •  •    1  /» 

provisions  of  this  article,  to  form  a  company  for  the  purpose 
of  constructing  a  flume,  their  certificate,  in  addition  to  the 
matters  required  in  the  first  section  of  this  article,  shall 
specify  as  follows :  The  place  of  beginning,  the  termini, 
and  the  route  so  near  as  may  be,  and  the  purpose  for  which 
such  flume  is  intended,  and  when  organized  according  to  the 
provisions  of  this  article,  said  company  shall  have  the  right 
of  way  over  the  line  proposed  in  such  certificate  for  such 
prou.Ho.  flume;  Provided^  it  does  not  conflict  with  the  right  of  any 
farmer,  fluming,  ditching  or  other  company. 

Sec.  33.     When  any  three  or  more  pei^ons  sliall  associ- 

Driilgc  or  ferry  * 

ate  under  the  provisions  of  this  article,  to  form  a  company 
for  the  purpose  of  constructing  a  bridge  or  establi.^hing  :i 
ferry  over  any  of  the  streams  of  water  in  this  territory, 
their  certificate,  in  addition  to  the  matters  required  in  the 
first  section  of  this  article,  shall  specify  as  follows :  The 
place  where  said  bridge  or  ferry  is  to  be  built  or  established* 
and  on  what  streams,  and  that  the  banks  on  both  sides  of 
the  stream  where  the  said  brid^je  or  fcnv  is  to  be  built  or 
established  are  owned  by  said  company,  or  that  they  have 
obtained  in  writing,  the  consent  of  the  owners  of  the  banks 
where  the  said  bridge  is  to  be  built,  to  erect  the  said  bridge 
or  establish  the  said  ferry  as  aforesaid. 

Bruifeorforry        Sec.  34.     Any  bridge  built  or  estaolished,  under    the 

>;ood^ra>r.  '      provisious  of  this  article,  shall,  at  all   times,  be  kept  in  good 

and  safe  condition  for  travel,  both  night  and  day,  unless  tho 

same  be  rendered  impassable  by  reason  of  flood  or  highwater. 
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and  any  bridge  or  ferry  so  built  or  established,  shall,  if 
destroyed  by  flood,  fire  or  other  causes,  be  rebuilt  or  estab-    u^hniit  wuiun 

I*  1     J       ..1  .  •    J      i»      •  ^-1       i»  VI.-*        nine  monrhrt. 

lished  within  a  period  of  nine  months  from  such  destruction 
or  the  rights  acquired  under  this  article  shall  be  forfeited 
and  ceased  to  exist. 

Sec.  35.  The  company,  previous  to  receiving  any  toll  iJ^^jJt^p^'V'*"  *** 
upon  said  bridge  or  ferry,  shall  set  up  and  keep  in  a 
conspicuous  place  on  the  said  bridge  or  ferry,  a  board,  on  which 
shall  be  written,  painted  or  printed,  in  a  plain,  legible 
manner,  the  rates  of  toll,  which  rates  of  toll  shall  have  been 
prescribed  by  the  county  commissioners,  or  the  tribunal 
transacting  county  business  in  said  county,  and  if  any 
company  shall  demand  or  receive  any  greater  rate  of  toll 
than  the  rate  prescribed  by  said  tribunal,  then  they  shall  be 
subject  to  a  fine  of  ten   dollars,  and  no    company  formed    toi.«  ru»t  to  be 

V  '  I        J  rcccMvc  t\    when 

under  the  provisions  of  this  article,  shall  demand  or  receive  ''"♦^s«  i*- "«^*" 
tolls  whenever  said  bridge  or  ferry  is  not  in  a  good  and  safe 
condition  for  travel,  and  any  person  having  paid  toll  on  such 
bridge  or  ferry,  and  finding  the  sam3  in  a  bad  or  unsafe 
condition  for  loaded  teams,  shall  have  the  right  to  make 
complaint  before  any  justice  of  the  peace  in  the  county  in 
which  the  bridge  or  ferry  is  located,  who  sliall  proceed  as  is 
provided  in  section  twenty-six  of  this  article. 

Sec  36,  37.       *      '     *  *  *  * 

Sec.  38.  Whenever  any  three  or  more  persons  associate  TeioprAj.h  iin«. 
under  the  provisions  of  this  article,  to  form  a  company  for 
the  purpose  of  constructing  a  line  or  lines  of  magnetic  tele- 
graph in  this  territory,  their  certificate  shall  specify  as 
follows:  The  termini  of  such  line  or  lines,  and  the  counties 
through  which  they  shall  pass ;  and  such  corporation  is 
hereby  authorized  to  construct  said  tercgranh  line  or  lines 
from  point  to  point,  along  and  upon  any  of  the  public  roads, 
by  the  erection  of  the  necessary  fixturei:>  including  posts, 
piers  and  abutments,  necessary  for  the  wires ;  Provided^  vtm\\m. 
That  the  ^^ame  shall  not  incommode  the  public  in  the  use  of 
8aid  roads  or  highways. 

Sec.  39-     Any  company  formed  under  the  provisions  of 
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Work  to  br^vith- this  act,  for  the   purpose   of  constructing  any  road,  ditch. 

in    ninety    days,  ^  ,        ,  o  •' 

and bocompi.ttHi  flume,  bridge,  ferry  or  telegraph  line,  shall,  within  ninety 
days  from  the  date  of  their  certificate,  commence  work  on 
such  road,  ditch,  flume,  bridge,  ferry  or  telegraph  line  as 
shall  be  named  in  the  certificate,  and  shall  prosecute  the  work 
with  due  diligence  until  the  same  is  completed,  and  the 
time  of  the  completion  of  any  such  road,  ditch,  bridge,  ferry 
or  telegraph  line,  shall  not  be  extended  beyond  a  period  of 
two  years  from  the  time  work  was  commenced  as  aforesaid  ; 
and  any  company  failing  to  commence  work  wichin  ninety 
days  from  the  date  of  certificate,  or  failing  to  complete  the 
j^ame  within  two  years  from  the  time  of  commencement  as 
aforesaid,  shall  forfeit  all  right  to  the  route  so  claimei^  and 
the  same  shall  be  subject  to  be  claimed  by  any  other 
company;  the  time  for  the  completion  of  any  flume 
constructed  under  the  provisions  of  this  act,  shall  not  be 
^xtendeil  beyond  a  perio<I  of  four  years ;  Provided^  That 
this  section  shall  not  apply  to  any  ditch  or  flume  for  mining 
purposes,  con&cructed  through  any  grounfls  owned  by  the 
corporation. 

Sec.  40.  Every  corporation  under  the  provision  of  this 
act,  as  such,  has  power : 

Firsts  To  have  succession  by  its  corporate  name  for  the 
period  limited  in  its  certificate  of  charter ; 

Second,  To  sue  and  be  sued,  complain  and  defend  in  any 
court  of  law  or  equity  ; 

Third,  To  make  and  use  a  common  seal,  and  alter  the 
same  at  pleasure ; 

Fourth^  To  hold,  purchase  and  convey  such  real  and 
pei'sonal  estate  as  the  purpose  of  the  corporation  may 
require  ; 

Fifth,  To  appoint  such  subordinate  officers  and  agwnts  as 
the  business  of  the  corporation  shall  require,  and  to  aUow 
them  a  suitable  compensation  ; 

Sixths  To  make  by-laws,  not  inconsistent  with  any 
existing  law;  for  the  management  of  its  property,  the 
regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 


PtiWI-O*. 
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Sec.  41.  The  powers  enumerated  in  the  preceding  Poworetowt 
section,  shall  vest  in  every  corporation  that  shall  hereafter  tiovV'  *^''*^'*' 
he  created,  although  they  may  not  be  specified  in  the 
certificate,  or  in  the  ^ct  under  which  it  shall  be  incorporated, 
but  no  corporation  shall  possess  or  exercise  any  corporate 
powers,  except  such  as  shall  be  necessary  to  the  exercise  of 
ihe  powers  so  enumerated. 

Sec.  42.  Any  person  who  shall  wilfully  or  maliciously  pn„ighm«jtfor 
damage  or  interfere  with  any  road,  ditch,  flume,  ro^'*/4<L"''"'*''*^ 
bridge,  ferry,  railroad,  telegraph  line,  or  any  of  the 
fixtures,  tools,  implements,  appurtenances,  or  any 
property  of  any  company  which  may  be  organized 
under  the  provisions  of  this  article,  upon  conviction  thereof, 
before  any  court  of  competent  jurisdiction  in  the  county 
where  the  offense  shall  have  been  committed,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  court,  said 
imprisonment  not  to  excce^l  one  year,  and  said  fine  not  to 
exceed  five  hundred  dollars,  which  shall  be  paid  into  the 
county  treasury  for  the  use  of  common  schools,  and  said 
offender  shall  also  pay  all  damages  that  any  such  corporation 
may  sustain,  together  with  costs  of  suit. 

Sec  48.     Nothing  in  this  net  shall  be  so  construed  as    xocfm»rmnyfo 
to  authorize    any  company  organized  under  the  same,  to  !J^.*L^"Kmi>\ 
issue  notes  or  bills  for  circulation  as  money. 

Sec.  44.     Any  company  organized  under  and  by  virtue    componiea  ai- 
of  any  act  of  the  territory  of  Dakota  or  any  association  of  m«»y  ^^Hrrr-mi-r 

"  J  ^  f#jr  Jficutp?«.    an*l 

individuals  acting  as  b  )dies  corporate,  may  surrender  their  rwrpanizp. 
certificates  or  articles  of  dissociation  to  the  secretary  of  the 
territory,   and   become  a  body  corporate   and   politic  under 
the   provisions  of  this    article,  by  complying  with  all  and 
singular  the  provisions  thereof. 

Sec.  4e5.     Whenever  any  road,  railroad,  ditch,  telegraph 

or  fluming  company,  organized  or  to  be  organized  under  the  ^i^'^^^^^"!;"^'/''";! 

provisions  of  this  chapter,  or  any  law  of  this  territory,  shall  rrSu"."  '^'*'' 

not  have  acquired  by  gift  or  purchase,  any  land,  real  estate, 

or  claim  required  for  the  construction  or  maintenance  of  their 
28 
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road,  railroad,  ditch,  telegraph  or  flume,  or  which  may  bo 

affected  by  any  operation  connected  with  the  construction  or 

maintainance  of  the  same,  the  said  corporation  iray  present  to 

the  district  judge  of  the  judicial  district  wherein  such  lands, 

p«^tii!nn«,wiiat  real  estate  or  claim  shall  be,  a  petition  signed  by  the  president, 

attorney  or  agent   of  the  same,   describing  with  convenient 

accuracy  and  certainty,  by  map  or  otherwise,  the  lands,  real 

estate  or  claims  so  required  to  be  taken  or  eifected  as  aforesaid, 

setting  forth  the  name  and  residence  of  each  owner  or  other 

person  interested  therein  as  owner,  lessee  or  encumbrancer, 

as  far  as  known  to  such  president,   attorney  or  agent,  or 

appearing  of  record,  and  praying  the  appointment  of  three 

appraisers  to  ascertain  the  compensation  to  be  made  to  such 

owner  and  persons  interested,  for  the  taking  or  injuriously 

oifcctiiig  such  lands,  real  estate  or  claims  as  aforesaid;  the 

said   <listrict    judge   shall   have   satisfactory   evidence  that 

notice  of  an   intended  application  and  the  time  and  place 

thcrc^of,  for   the   appointment   of  appraisers    between   said 

corporation  and  the  owners  and  persons  interested  in  such 

lands,    real  estate  and  claims,  has  be3n  given  at  least  ten 

days  previously,  to  such  owners  personally  at  their  residence, 

or  oJi  the  premises,  or  by  publication  thereof  in  a  newspaper 

printed  in  the  county  in  which  such  lands,  real  citates  or 

claims  shall  lie,  or  if  no    newspaper  is  published   in   said 

county,    then  by  posting   three   or    more   notices    in    some 

public  places  in  said  county,   such  publication  to  be  allowed 

only  in  respect   to  owners  or  persons  intc-rostod,  v.'ho  shall 

appear    by   affidavit   to    have    no    residence  in  the  county, 

known  to  such  president,    attorney  or  agent,  wliijh    notice 

^hall  be  published  at  least   thirty  days  prior   to   the  time 

fiXed  for  the    application   as  aforesaid.     The  court  or  judge 

may  adjourn  the  proceeding:;  from   time  to  time,  shall  direct 

any  future  notice  thereof  to  be  given  that  may  seem  proper, 

\n>],vscr..  to  shall   have  proofs  and  allegatious  of  all  parties  interested 

u.:,  «i.i.iiiu-,-.  '  touciung  the  regularity  of  the  proceedings,   and  shall,  bv  uu 

entry  in  its  minutes,  appoint  three  di.<interested  appraisei's 

as  aforesaid,   specifying  in  such  entry  a  time   and  place  for 
the  first  meeting  of  such  appraisers.     The  said  appraisers, 
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before  e.  tering  upon  the  duties  of  thoir  office,  shall  take  an 

oath  to  faithfully  and  impartially  discharge  their  duties  as 

said  appraisers,  and  any  one  of  them  may  admin ii'ter  Oiitho 

to  witnesses     produced    before    thorn ;     they    may    issue 

subpoenas  and  compel  witnesses  to  attend  and  testify,  and 

may  adjourn  and  hold  meetings  for  that  purpose,  and   sJiall 

give  reasonable  previous  notice  to  such  owners  or  parties  N.r;.<  to  owmrt 

intcreited.     They  shall  hear  the  proofs  and  allegations  of 

the   parties,    and   any  two   of  them,   after   i^evicwijig    the 

premises,  shall,  without  fear,  favor  or  partiality,  ascertain 

and  certify  the   compensation  proper  to  be  ma<Ie  to   said 

owners  or  parties  interested,  for  the  lan«ls,  real   estate  or 

claims  to    be   taken   or    effected,    as   well    as  all  damages    -^fl^J-^'t- 

accruing  to  the  owners  or  parties  interested,  in  consecjuencc 

of  the  condemnation    of    tiie   same,    taken   or  injuriously 

affected  as  aforesaid,  making  such  deduction  or  allowance 

for  real  benefits  or  advantages  which  such  owners  or  parties 

interested  may  derive  from  the   construction  of  said  road, 

raih-oad,  ditch,  telegraph  or  flume.     They,  or  a  majority  of  p^l?:!!.',-,* "  '^^" 

them,   shall    make,    subscribe    and  file  with  the  register  of 

deeds  of  the  county  in  which  such  real  estate  or  lands  shall 

lie,  a  certificate  of  their  said  ascertainment  and  assessment,    „  ,,..  ,^ 

i;i  which  such  lands,  real  estate  or  claims  shall  be  described 

with    conveniejit    certainty    and    accuracy.       The    district 

judge,    upon    such    cei'tificate     and  due   proof    that    such 

compensation    and  separate  sums,  if  any  be  certified,  have 

heo:i  paid  to  tlie  parties  entitled  to  the  same,  or  have  been 

deposited   to    the  credit   of    such   parties,    in    the   county 

treasury,   or  other  place  for  that  purpose,  approved  by  the 

court,  shall  make  and  cause  to  be  entered  in  tiie  minutes,  a 

rule,  describing  such  lands,  real  estate  or  claims  in  manner 

aforesaid,  such  ascertainment  of  compensation,  with  the  mode 

of  making  it,  and  each  payment  or  deposit  of  the  compensation 

as  aforesaid,  a  certified  copy  of  which  shall  be  recorded 

and  indexed  in   the  register  of  deeds'  office  of  the  proper 

county,  inflike  manner  and  with  like  effect  as  if  it  were  a  deed 

of  conveyance  from  the  said  owners  and  parties  interested  to 
the  said  corporation.     Upon  the  entry  of  such  rule,  the  said 
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corporation  shall  become   seized  in  fee,  or  shall  have  the 

Co    THtion  to  exclusive  right,  title  and  possession  of  all  such  lands,  real 

^ttVL.  p«*8ow»on.  ^Q^i^^Q    QY   claims    described     in    said    rule,    as      required 

to  be  taken  as  aforesaid,  during  the  continuance  of 
the  corporation,  and  may  take  possession  of  and 
hold  and  use  the  same  for  the  purposes  of  the  said 
road,  railroad,  ditch,  telegraph  or  flume,  and  shall 
thereupon  be  discharged  from  all  claims  for  any  damages  by 
rea-^on  of  any  matter  specified  in  such  petition,  certificate,  or 
rule  of  said  district  judge.  If  at  any  time  after  an  attempted 
or  actual  ascertaintncnt  of  compensation  under  this  article, 
or  any  purcha^^e  by  lyv  donation  to  said  corporation,  of  lands 
or  claims  for  purchases  aforesaid,  it  shall  appear  that  the 
title  acquired  thereby,  to  all  or  any  pilrt  of  such  laiids  for 
the  use  of  said  corporation,  or  if  said  assessment  shall  fail 
or  be  deemed  defective,  the  said  corporation  may  proceed 
j><jr*i,voaA««««-  ^j^^j  p^j.f(j(j^  gy^ij  title  by  procuring  an  ascertainment  of  th? 

coinpcnsation  proper  to  be  marls  to  any  person  who  has  title, 
claim  or  interest  in,  or  lion  upon  such  lands,  and  by  making 
payment  thereof  in  the  manner  hereinafter  provided,  as  near 
as  may  be,  and  at  any  stai^c  of  such  new  proceedings,  or  of 
any  proceeding  under  this  act,  the  district  judge  may,  by 
rule  in  that  behalf  made,  authorize  the  said  corporation,  if 
u^Ia '"'  ^°  ^  already  in  possession,  Jind  if  not  in  possession,  to  take 
possession  of  and  use  said  premises  during  the  pendency  and 
until  the  final  conclusion  of  such  proceedings,  and  may  stay 
all  actions  and  proceedings  against  such  corporation,  on 
account  thereof;  Provided^  Sucli  corporation  shall  pay  a 
sufficient  sum  into  court,  or  give  approved  security  to  pay 
the  compensation  in  that  behalf  when  Jiscertainod,  and  in 
every  case  wh«re  possession  shall  be  so  authorized,  it  shall 
be  lawful  for  the  owners  to  conduct  the  proceedings  to  a 
a.nii^'4i*»tk«».  concloision,  if  the  same  shall  be  delayed  by  the  company. 
ThtJ  said  appraisers  shall  receive  five  dollars  per  day,  a-s 
-cojnpensiation  for  each  day  pctually  employed,  such  compen- 
sation to  be  taxed  and  allowed  by  the  district  judge.     If 

any  appraiser  so  appointed  shall  die,   be  unable  or  fail  to 
serve,  the  court  may  appoint  another  in  his  place,  on  reason- 
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able  notice  of  the  application,  to  be  approved  by  the  district 
judge. 

Sec.  46.    Whenever  any  corporation  constituted  or  formed    toii  to  be  ooi- 

r        .^  1*  i.  .•  1  T^i»       Iccted  after   uo0 

lor  the  purpose  ot  constructing  a  wagon  road,  according  to  tne  miib  buut. 

provisions  of  this  article,  shall  have  constructed  one  mile  or 

more  of  the  road  by  such  corporation  to  be  constructed,  it 

shall  be  lawful  for  the  county  commissioners,  or  the  tribunal 

transacting  county   business  of  the  county  in  which    the 

portion  of  road  so  constructed  shall  lie,  to  prescribe  the  rate 

of  toll  to  be  charged  and  collected  by  such  corporation  upon 

the  portion  of  the  road  so  constructed ;  and  thereafter,  and 

as  other  portions  of  the  road  to  be  constructed  by  such 

corporation  shall  be  completed,  such  county  commissioners  or  scribt-d  by  county 

tribunal  transacting  county  business,  shall  prescribe  rates  of 

toll  to  be  charged  and  collected  upon  other  portions  of  the 

road  so  completed  as  aforesaid,  and  such  corporation  shall 

have  power  to  erect  toll  gateSy  not  exceeding  one  to  every 

ten  miles,  and  to  collect  tolls  thereat,  at  the  rates  prescribed, 

ad  aforesaid,  until  such  road  be  completed  ;  Provided^  Said    ,.    . 

road  shall  be  completed  within  two  years  after  such  rates 

shall  have  been  prescribed. 

Sec.  i7.     Whenever   any    corporate    body,    organized  Rates  to  remain 

•^  •/  o  iinchang«Hi  for 

under  this  article,  shall  have  fully  completed  the  wagon  *^^"y«»"- 
road  to  be  by  them  constructed,  and  the  county  commissioners 
or  tribunal  transacting  county  business  of  the  county  in 
which  the  same  shall  be  located,  shall  have  prescribed  the 
races  of  toll  to  be  charged  and  collected  upon  such  road, 
such  corporation  shall  be  entitled  to  charge  and  collect  toll 
at  the  rates  so  prescribed,  for  two  years  thence  next 
ensuing  ;  and  at  the  expiration  of  the  term  of  two  years  after 
such  rate  shall  be  prescribed,  and  biennially  thereafter,  during 
the  existence  of  such  corpora tion^  the  county  commissioners 
or  tribunal  transacting  county  business,  shall  prescribe  the 
rates  of  toll  to  be  charged  and  collected  on  such  road  for  the 
two  years  thence  next  ensuing. 

Sec.  48.     Whenever  any    wagon  road,  constructed  by -wbcn  ro;j  n 
any  corporation  organized  under  this  article,  shall  be  located  wuntuJ!^  '"''''' 


Xnjun*^tion». 
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in  two  or  tnorc  counlied,  it  shall  be  lawful  for  the  county 
commissioners  of  tribunal  transacting  county  business  of  the 
several  counties  into  or  through  which  such  road  shall  pass, 
to  prescribe  the  rates  of  toll  to  be  charged  and  collected  by 
such  corporation,  on  the  portions  oi*  parts  of  such  i*oad  lying 
within  tho  limints  of  such  Counties,  respectively. 

Sec.  49.  Upon  a  suit  in  equity  being  commenced  by 
any  creditor  of  a  domestic  corporation,  or  a  foreign  corpora- 
tion doing  business  in  this  territory,  against  said  corporation 
or  any  of  the  directors  or  officers  or  agents  thereof,  in  any 
court  of  competent  jurisdiction  of  this  territory,  said  court 
or  a  judge  thereof  shall  have  power  to  restrain  by  injunction, 
such  corporation,  its  directors  or  officers  or  agents  from 
assuming  or  exercising  any  franchise,  liberty  or  privilege, 
or  transacting  any  business  not  allowed  by  the  charter  or 
act  of  incorporation,  and  in  the  same  manner  to  restrain 
any  individual  from  exercising  any  corporate  rights,  privi- 
leges or  franchises  not  granted  to  them  by  law. 

Injunction, when  Sec.  50.  Such  injunction  may  be  issued  before  the 
coming  in  of  the  answer,  upon  satisfactory  proof  that  the 
defendants  complained  of,  have  usurped,  exercised  or  claimed 
any  franchise,  privilege  or  liberty,  or  corporate  right  not 
granted  to  them^  or  have  been  guilty  of  wasting  or  appropri- 
ating to  themselves  the  funds  of  such  corporation  committed 
to  their  charge,  and  after  the  coming  in  of  the  answer,  such 
injunction  may  be  continued  until  a  decree  final  shall 
be  had. 

Suit  in  equity.  gg^i^  5^^  Whcncvcr  any  creditor  of  a  corporation  shall 
seek  to  charge  such  corporation,  the  directors,  trustees,  or 
other  superintending  officers  of  such  corporation,  or  the 
stockholders  or  agents  thereof,  on  account  of  any  liability 
credited  by  statute  or  common  law,  he  may  commence  his 
suit  in  equity  for  that  purpose  in  any  court  of  this  territory 
which  shall  possess  jurisdiction,  to  enforce  such  liability : 

Proviso.  Provided,  This  act  respecting  the  remedies  herein  authorized 
shall  apply  in  all  cases  whatsoever  to  corporations,  their 
directors,  officers,  trustees  or  agents  heretofore  doing  busi- 
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ness  within  that  portion  of  the  territory  of  the  United  States 
now  known  as  the  territory  of  Wyoming,  as  well  as  to 
corporations,  their  directors,  officers,  trustees  or  agents  now 
doin;y  or  that  may  hereafter  do  business  within  this  territory. 

Sec,  52.  The  court  or  a  judge  thereof  shall  proceed 
thereon  as  in  other  cases,  and  upon  due  proof  that  the 
defendants  have  been  guilty  of  any  of  the  acts  set  forth  in 
the  fifteenth  section  of  this  act,  shall  cause  an  account  to  be 
taken  of  the  property  and  debts  due  to  and  from  such 
corporation,  and  shall  appoint  a  receiver  who  shall  possess 
all  the  powers  usually  conferred  on  receivers;  Provided, 
however,  That  said  receiver  may  be  appointed  on  proof  as 
aforesaid,  by  affidavit  made  at  the  time  of  commencing 
said  suit* 

Sec.  53.  Said  r^eiver  appointed  as  aforesaid  shall 
have  and  possess  full  power  and  authority  for  the  purchase 
of  all  necessary  supplies  for  the  use  of  such  corporation, 
paying  for  the  same  reasonable  rates,  and  may,  under  the 
order  of  the  court  or  a  judge  thereof,  do  and  perform  all 
such  acts  as  are  necessary  to  the  prompt  and  faithful 
discharge  of  the  trust  aforesaid  by  such  receiver  under  and 
by  virtue  of  the  powers  conferred  by  the  appointment  under 
this  act. 

Sec.  54.  The  receiver  so  appointed  as  ^aforesaid,  shall 
be  entitled  to  the  same  commissions  and  compensation  for  his 
services  as,  is,  or  may  be,  provided  by  law  to  executors  and 
administrators,  and  no  greater  or  other  commissions  or  com- 
pensation than  is  hereby  allowed,  shall  be  received  or 
retained  by  him,  unless  by  special  order  of  the  court  having 
jurisdiction  of  the  cause,  on  motion  made  therefor. 

Sec.  55.  The  receiver  so  appointed  as  aforesaid,  shall, 
on  assuming  the  duties  of  the  trust,  enter  into  an  under- 
taking, with  good  and  sufficient  sureties  to  be  approved  by 
the  judge  or  court,  conditioned  that  the  said  receiver  shall, 
according  to  the  rules  and  practice  of  the  court,  duly  file  an 
inventory  with  the  court  of  all  the  property  received  by  him, 
and    annually,  and    oftener  if    thereunto  required,    duly 
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account  for  what  he  shall  receive  or  have  in  charge  as 
receiver  in  the  said  cause,  and  pay  and  apply  what  ho  shall 
receive  or  have  in  charge,  as  he  may  from  time  to  time  be 
directed  by  the  courts  or  judge  thereof;  and  to  do  and 
perform  his  office  of  receiver  in  all  things  according  to  the 
true  intent  and  meaning  of  the  order  of  the  court  or  judge 
appointing  him. 
^roofofwaate.        g^^^  gg      The  fact  of  thc  wastc  of  corporate  property 

under  the  fiftieth  section  of  this  act  shall  be  fully  made  out 
on  due  proof  to  the  court  by  affidavit,  of  any  of  the  following 
acts  by  the  directors,  officers,  or  agents  of  a  corporation : 

Firety  When  they  shall  sell  or  dispose  of,  or  have  sold  or 
disposed  of  the  securities  of  such  corporation,  and  refuse  to 
account  for  the  same ; 

Second^  When  they  shall  sell,  hate  sold,  or  shall  offer 
for  sale  the  securities  of  such  corporation  at  ruinous  rates ; 

Thirds  When  they  shall  purchase,  or  have  purchased, 
such  securities  for  their  individual  use  or  benefit,  at  less  than 
par  value  thereof,  or  shall  violate,  or  have  violated,  any  section 
of  the  charter  creating  such  corporation,  by  selling  or 
offering  for  sale  to  the  public,  any  stock  of  such  corporation 
at  a  le§s  rate  than  may  be  prescribed  under  and  by  virtue  of 
such  charter. 

cofiTpiSiuT"***  Sec.  57.  If  any  creditor  of  a  corporation  desire  to 
make  ^  such  directors,  stockholders,  officers  or  agents,  parties 
to  the  suit,  after  a  decree  thereon  against  the  parties 
originally  made  defendants,  he  may  do  so  on  a  supplemental 
complaint  against  them,  founded  on  such  decree. 

intJwud  in^u        Sec.  68.    No  officer,  agent,  director,  or  stockholder  of 
^  '  any  such  corporation,  shall  be  interested  directly  or  indirectly 

in  any  contract  made  by  or  on  behalf  of  such  corporation, 
or  shall  make  any  agreement  by  which  he  or  they  are  to 
be  individually  benefitted  under  or  through  the  participation 
of  such  profits  derived  thereon ;  and  such  officer,  agent,  or 
director  shall  be  personally  liable  for  the  amount  so  received 
under  such  contract,  and  upon  a  decree  or  judgment,  execu- 
tion may  issue  as  in  other  cases,  at  the  request  of  such 
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creditor;  Provided,  No  greater  amount  shall  be  collected 
under  said  execution  than  the  amount  so  received  as  profits 
by  such  officer,  agent,  or  director. 

Sec.  69.  When  a  creditor  has  obtained  a  judgment 
against  such  corporation,  and  the  defendants  are  non- 
residents of  this  territory,  in  case  such  defendants  have  no 
property  witliin  the  jurisdiction  of  the  court  to  be  reached 
by  an  execution,  a  return  thereof  may  be  made,  instanter, 
by  the  officer  holding  the  writ,  and  also,  when  the  officers, 
directors,  or  agents  of  any  corporation  doing  business  within 
this  territory,  shall  waste  or  squander,  or  shall  have  wasted 
or  squandered  the  assets  of  such  corporation,  by  which  act 
the  collection  of  just  claims  of  creditors  are  delayed ;  in 
^uch  case  a  suit  in  equity  may  be  maintained  upon  a  bill 
stating  either  of  the  causes  mentioned  in  this  section,  and 
upon  due  proof  thereof  by  affidavit,  the  court  or  any  judge 
thereof  shall  issue  an  injunction  and  appoint  a  receiver,  who 
iihall  be  governed  as  hereinbefore  provided. 


PrOTIM. 


Judgmeot. 


ARTICLE  II. 

Religioun    and   Benevolent    Societies^    Ltbrarien^    Colleges, 
Academies,  Fire  and  Military  Companies. 
Sec.  1.     Any  number  of  persons,  not  less  than  three,     Purposef  f«r 

which  pcrsoQi 

may  associate  themselves  toatether  in  the  manner  hereinafter  may  form  oorpor- 

^  °  ationa. 

mentioned,  for  any  of  the  following  purposes: 

First,  For  the  support  of  the  gospel,  or  the  maintenance  ceSurS*'**'^'^*' 
of  religious  worship; 

Second,  To  maintain,  hold  and  keep  in  repair  a  house  of 
public  worship,  with  or  without  a  parsonage  house  appur- 
tenant thereto ; 

Third,  To  provide,  hold,  maintain  and  keep  in  repair  a 
place  or  places  for  the  burial  of  the  dead.  The  same  persons 
may  unite  in  one  association  for  one  or  more  or  for  all  of 
the  purposes  above  mentioned ; 

Fourthr,  To  establish  and  maintain  a  library,  or  a  cabinet 

of  mineralogical  or  metallurgical  specimens,  or  relating  to 

any  other  science ; 
29 
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Fifthy  To  dstabliflh  and  maintain  a  college,  academy  or 
other  like  institution,  for  the  education  of  youth ; 

Sixths  To  promote  the  diffusion  of  useful  information*  by 
other  means  than  above  mentioned ; 

Seventh^  For  the  mutual  assistance  of  the  members  of 
such  society  in  time  of  sickness  or  necessity,  and  to  provide 
a  fund  for  this  purpose  by  gratuitous  contributions  of  the 
members  thereof  from  time  to  time,  and  for  the  like 
incidental  benevolent  purposes ; 

Eighth^  To  establish  and  maintain  hospitals  and 
infirmaries  for  the  cure  of  the  sick  ; 

Ninth,  To  establish  and  maintain  lodges  and  chapters  of 
the  societies  commonly  known  as  the  order  of  good 
templars,  and  other  like  benevolent  societies ; 

Tenth,  To  establish  and  maintain  fire  companies  in  any 
incorporated  city  or  town  ; 

Eleventh,  To  establish  and  maintain  independent 
companies  and  regiments  of  militia ; 

Twelfth,  To  establish  and  maintain  societies  for  the 
preservation  of  the  history  and  antiquities  of  this  country, 
or  any  part  thereof. 

All  such  persons  so  desirinir  to  associate  themselves  for 

Certificato,what  ^  ° 

toHtate.  ^Yij  of  the  foregoing  purposes,  shall  make,  sign,  acknowl- 

edge, and  cause  to  be  filed  and  recorded  in  the  same  manner 
as  provided  in  the  first  section  of  article  one  of  this  chapter, 
duplicate  certificates  setting  forth  the  name  by  which  they 
have  associated  themselves,  the  purpose  for  which  the 
association  is  formed,  the  number  of  the  trustees  and  the 
names  of  the  trustees  who  shall  manage  the  affairs  of  the 
association  during  the  first  year,  or  until  the  next  annual 
election,  the  place  at  which  the  corporation  will  carry  on 
its  business,  or  pursue  the  purpose  for  which  it  is  formed, 
and  the  duration  of  such  corporation,  which  may  be 
perpetual. 
Existence  Ac         ®^^'  ^'     ^P^^^  ^^  filing  of  such  Certificate,  the  persona 

iSartid^Jn?.  *"  therein  named,  their  associates,  successors  and  assigns,  shall 
be  and  become  a  body  corporate  and  politic  by  the  name  in 
such  certificates  mentioned,  and  its  existence,  powers  and 
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purposes  may  be  proven  in  like  inanner  as  in  the  case  of 
other  corporations^  as  provided  in  article  one  of  this  act. 

Sec.  8.     Every  such  corporation  shall  have  power  to    row^m. 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  law 
and  equity  whatsoever ;  to  have  and  use  a  commun  seal,  and 
alter  the  same  at  pleasure ;  to  contract  and  be  contracted 
with  in  pursuance  of  the  powers  of  such  corporation ;  to 
purchase  or  receive  by  gift  or  otherwise,  personal  estate, 
Buch  as  may  be  necessary  or  proper  for  the  purposes  of  such    :;;:  '5 
corporation,   and  to  dispose  of  the  same,  to  purchase  or 
receive  by  gift,  grant,  devise  or  otherwise,  real  estate,  such 
as   may  be   necessary  or  proper  for  the  purposes  of  the 
corporation,  but  not  exceeding  as  follows :      Corporations  proi.erty! 
formed  for  any  of  the  purposes  specified  in  the  first,  second, 
thirds  seventh,  eighth  and   ninth   subdivisions  of  the  first 
section  of  second  article,  not  exceeding  fifty  thousand'dollars 
in  value.     Corporations    formed  for  any  of   the  purposes 
named  in  the  ninth  subdivision   of   the  first    section,  not 
exceeding  fifty  thousand  dollars  in  value.      Corporations    ""   ' 
formed  for  the  purposes  named  in  the  tenth  and  eleventh  j^.  /, 
subdivisions  of  section  one,   not  exceeding  ten   thousand 
dollars  in  value. 

Sec.  4.  The  tn^mbers  of  every  such  corporation  shall  By-i«w». 
have  power  when  organised,  to  adopt  by-laws  for  the  following 
purposes :  To  regulate  the  time  and  places  of  holding  their 
meetings,  and  the  manner  of  calling  special  meetings ;  to 
regulate  the  management  of  the  aifairs  and  property  of  such 
corporation ;  to  regulate  the  number  of  trustees  and  the 
other  officers  of  the  corporation,  and  their  powers  and  duties ; 
to  regulate  the  qualifications,  choice,  powers  and  duties  of 
the  servants,  teachers,  and  employes  of  such  corporations  ;  to 
prescribe  the  qualifications  of  persons  desiring  admissions  to 
such  T^orporations,  the  manner  of  the  admissions  of  new 
members,  and  the  discharge  or  expulsion  of  members;  to 
provide  for  the  manner  of  forfeiting  or  selling  of  the  shares 
ia  such  corporation  of  any  member  failing  to  pay  any  '"^^ 
assessment  thereon,  and  all  other  by-laws  and  regulations 
necessary  in  promoting  the  objects  and  purposes  of  such 


Power  to  reiM 
mo  ev. 


l'ow«>r  t«»  divide 
8t«K-k  and  pmp- 
erty  into  :«l»»re«. 
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corporation,  so  that  the  same  be  not  inconsistent  with  the 
organic  act  and  laws  of  this  territory,  or  the  articles  of 
association  of  such  corporation. 

Sec.  6.  Any  such  corporation  shall  have  power  to  raise 
money  for  the  purposes  of  the  corporation,  in  such  manner  as 
may  be  agreed  upon  by  the  articles  of  association  or  their 
by-laws. 

Sec.  G.  Any  such  corporation  may,  by  their  articles  of 
associations  or  by-laws,  divide  their  stock  and  property  into 

« 

shares,  and  determine  the  terms  upon  which  such  shares  of 
stock  shall  be  held  bv  the  members,  and  the  manner  in  which 
the  same  shall  be  sold  and  transferred. 

Sec.  7.  Where  stock  and  common  property  of  any 
such  corporation  shall  be  so  divided  into  shares,  any  such 
corporation,  or  the  trustees  thereof,  as  the  by-laws  may 
provide,  may  at  any  meeting  called  for  the  purpose,  raise 
money  for  the  purposes  of  the  corporation  by  assessment 
upon  the  shares  of  such  stock  ;  and  the  payment  of  such 
assessment  may  be  enforced  by  sale  or  forfeiture  of  the 
shares  of  such  stock  as  the  by-laws  may  provide,  but  no 
other  estate  or  property  of  any  stockholder  shall  be  liable 
to  be  seized  or  sold  on  execution  or  otherwise,  for  the 
non-payment  of  any  assessment. 

Sec.  8.  No  dividend  shall  be  declared  or  paid  upon  the 
stock  of  any  such  corporation,  until  the  final  dissolution 
thereof. 

Sec.  9.  No  officer  of  any  corporation  formed  under  the 
•aire  no  taurj.  provisions  of  the  first,  second,  third,  fifth,  seventh,  eighth 
or  ninth,  subdivisions  of  section  one  of  this  article,  shall 
receive  any  salary  or  remuneration  from  such  corporation 
for  his  services  as  such  officer,  nor  shall  any  such  officer 
enter  into  any  contract  with  the  corporation  during  the  time 
of  his  remaining  in  office. 

Sec.  10.     The  board  of  trustees  of  any  religious  societj 

ten  ot  reiigiotta  formed  uudcr  thc  provisions  of  the  first  subdivifiion  of  section 

one  of  this  article,  ahall  have  and  exercise  such  powers  a& 

are  or  may  ba  conferred  upon  them  by  the  by-laws  of  auch 


DiTidond. 
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torporation,  according  to  the  usage  and  discipline  of  such 
society  in  their  temporal  affairs. 

Sec.  1 1.    The  board  of  trustees  of  any  corpot  atioji  formed    powo™  of  tru«- 

t«ei  of  colJ«ffr«, 

for  the  purposes  mentioned  in  the  fifth  subdivision  of  section  *<^- 
one  of  this  article,  shall  have  power  to  prescribe  reasonable 
by-laws  for  the  government  of  the  youth  attending  at  the 
institution  of  learning  maintained  by  such  corporation,  and 
to  confer  such  degrees  and  diplomas  as  are  usually  conferred 
by  Uke  institutions. 

Sec.  12.  Corporations  formed  under  the  provisions  of  poXTiHL/*'  "* 
the  eleventh  subdivision  of  the  said  first  section,  shall  have 
power  to  impose  by  their  by-laws,  pecuniary  fines  not 
exceeding  one  hundred  dollars  in  any  case,  for  the  breach  of 
any  by-laws  or  military  iiegulation  of  such  corporation,  and  all 
such  fines  may  be  reversed  by  action  before  any  justice  of 
the  peace  of  the  county  wherein  the  headquarters  of  such 
military  company  or  regiment  are.  Every  military  company 
and  regiment  organized  under  the  provisions  of  said  section, 
shall  at  all  times  be  subject  to  the  command  of  the  governor 
of  the  territory. 

Sec.  13.     This  article  may  be  at  any  time  be  repealed, 

Arti<'l^  may  b« 

altered  or  amended   by   the   legislature,  and   corporations  ^ep^aud. 
formed  under  the  provisions  hereof  shall  be  subject  to  such 
regulations  and  alterations  as  the  legislature  may  hereafter 
make. 

ARTICLE  III. 

Masonic  and  Odd  Fellow' %  Societies. 

Sec,  1.  That  any  number  of  persons,  not  less  than  Knmbor  wh» 
seven,  may  voluntarily  associate  themselves  together  for  terocieulT 
either  of  the  following  purposes:  To  organize  masonic 
lodges,  royal  arch  chapters,  commanderies  of  knights 
templar,  councils  of  royal  and  select  masters,  lodges  of 
perfection,  councils  of  princes  of  Jerusalem,  chapters  of  rose 
oroix,  consistories  of  princes  of  the  royal  secret,  subject  to 
the  regulations  of  their  respective  grand  bodies,  according 
to  the  constitutions  and  usages  of  said  masonic  fraternity. 
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Cortificate  to        Sec.  2.     Any   such  masonic  body    that   may  Tfish  to 
be  filed.  bccome  incorporated  under  and  by  virtue  of  this  act,  shall 

file  in  the  office  of  the  secretary  of  the  territory  and  the 
office  of  the  register  of  deeds  of  the  county  in  i^hich  said 
masonic  body  shall  be  located,  a  certificate  in  writing,  setting 
forth  the  name  of  such  masonic  body,  together  with  its 
number  (according  to  masonic  usage),  and  the  place  where 
the  same  shall  be  held,  which  certificate  shall  be  signed  by 
the  presiding  officer  and  secretary,  and  attested  by  the  seal 
i»ov  era.  ^^  such  masonic  body,  and  such  masonic  body  or  association 
having  filed  the  certificate  required  by  this  act,  shall  be 
deemed  and  held  a  body  corporate  and  politic,  under  the 
name  and  styles,  stated  in  such  certificate,  and  may  sue  and 
be  sued  in  all  courts  of  record  in  tkis  territory,  and  shall 
have  power  to  contract  and  be  contracted  with,  and  use  a 
common  seal. 
May  hold  and '      Sec.  3.     That  auy  masonic  body  incorporated  under  this 

J  ipose  of  rt»al 

"ttto.  act,  may  take  by  purchase,  grant,  devise,  gift  or  otherwise, 

any  town  lot  or  tract  of  land  ;  may  sell  and  dispose  of  the 
same,  and  execute  deeds  of  conveyance,  signed  by  the 
presiding  officer,  secretary  and  treasurer,  when  authorized 
^.*''"  ]  by  a  majority  vote  of  all  the  members  of  said  body,  or  by 
any  person  the  said  masonic  body  may  by  a  majority  vote  of 
its  members  designate,  attested  by  seal  of  such  body. 

Sec.  4.     Any  such  masonic  body  orsanissed  under  the 

M.i/  lujikM  by.  '^  ^  O 

iixva.  provisions  of  this  act  may    make  all  needful  by-laws  and 


regulations  necessary  to  carry  out  the  provisions  of  this  act, 
and  not  inconsistent  with  the  laws  and  regulations  of  such 
bodies  or  their  respective  grand  bodies  under  which  the  same 
may  be  holden,  and  not  inconsistent  with  the  constitution 
of  the  United  States  and  the  organic  act  and  laws  of  this 
territory. 

p  r-.ouHi  prop-  S^^-  ^*  -^^y  ^^^^  masonic  body  may  hold  and  possess 
personal  property,  and  sell  and  dispose  of  the  same. 

Di«-<  iiotiin.buw  Sec.  6.  If,  at  any  time  the  members  of  the  said  masonic 
bodies  so  incorporated  under  this  act,  wish  to  dissolve  such 
corporations,  they  may  do  so  by  a  majority  vote  of  its 
members,  and  the  presiding  officer,  secretary  and  treasurer 


en> 
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of  such  body,  shall  file  a  certificate  of  such  dissolution  with 
the  secretary  of  the  territory  and  with  the  register  of  deeds 
of  the  county  where  such  body  is  located ;  and  the  filing  of 
6uch  certificate  shall  be  held  and  deemed  to  dissolve  such 
corporation,  but  shall  not  efiect  any  suit  which  may  be 
pending  against  such  corporation,  nor  deprive  any  person  or 
persons  of  the  right  of  action  against  such  masonic  body  in 
any  cause  of  action  existing  at  the  time  of  such  dissolution. 

Sbc.  7.  Any  of  the  foregoing  masonic  bodies,  duly  ^^^  ^^^^  ^^^ 
chartered  by  the  respective  grand  bodies  according  to  the  wuhJurb^i?^ 
laws,  constitutions  and  usages  of  the  masonic  fraternity,  and 
not  wishing  to  become  a  corporate  body  under  the  provisions 
of  this  act,  may  take  and  hold  real  estate  for  their  use  and 
benefit,  by  purchase,  grant,  devise,  gift  or  otherwise,  in  and 
by  the  name  and  number  of  said  body,  according  to  the 
respective  registers  cf  the  grand  body  under  which  the  same 
may  be  holden ;  and  the  presiding  officer  of  such  body, 
together  with  the  secretary  thereof,  may  make  conveyances 
of  real  estate  belonging  to  such  body  when  authorized  by 
a  majority  of  all  the  members  of  said  body  under  such 
regulations  as  the  said  masonic  body  or  its  grand  body  may 
see  fit  to  make ;  but  all  such  conveyances  shall  be  attested 
by  the  seal  of  said  subordinate  body. 

S£C.  8.  Should  it  become  necessary  at  any  time  to  prMiding  om. 
protect  the  rights  of  such  masonic  body  in  and  to  the  real  defend. 
estate  and  personal  property — ^said  body  not  being  incorpo- 
rated under  this  act — the  presiding  officer  thereof  may 
bring  suit  in  his  own  name,  for  the  benefit  of  the  masonic 
body  over  which  he  presides,  in  any  of  the  courts  of  record 
of  this  territory  having  original  jurisdiction,  and  may 
prosecute  or  defend  the  same  in  the  supreme  court  of  the 
territory. 

Sec.  9,     This  act  shall  be  deemed  to  apply  to  the  indo- 

*  Thin  act  ap- 

pendent    order  of  odd-fellows  as    well    as   to  the  masonic  p^***"'^^-^*'- 
fraternity,  arid  any  subordinate  or  grand  lodge  of  odd-fellows 
in  this  territory,  may  organize  and  become  a  body  corporate 
under  the  provisions  of  this    act,  in  the  same   manner    as 
masonic  bodies,  and  may  also  take,  hold  and  convey  property 
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and  do  all  other  acts,  and  have  all  the  privileges  conferred 
by  this  act  on  masonic  bodies. 

ARTICLE  IV. 

Foreign  Corporatmis. 

Foreign  corpor-        Sec.  1.    Evcrj  incorporated  company,  incorporated  under 
•*^-  the  laws  of  any  foreign  state  or  kingdom,  or  of  any  state 

or  territory  of  the  United  States,  beyond  the  limits  of  this 
territory,  and  now  or  hereafter  doing  business  within  this 
territory,  shall,  within  thirty  days  after  commencing  so  to 
do  business,  file  in  office  of  the  register  of  deeds  of  the  county 
within  which  its  business  is  conducted,  a  copy  of  its  charter 
of  incorporation ;  or  in  case  such  company  is  incorporated 
by  certificate  under  any  general  incorporation  law,  a  copy 
of  such  certificate  and  of  such  general  incoporation  law, 
duly  certified  and  authenticated  by  the  proper  authority  of 
such  foreign  state,  kingdom  or  territory. 

coiii«quenco6  Sec.  2.  A  failure  to  comply  with  the  provisions  of  thi^ 
article  shall  render  each  and  every  officer,  agent  and  stock- 
holder of  any  such  corporation  so  failing  herein,  jointly  and 
severally,  personally  liable  on  any  and  all  contracts  of  such 
company,  made  or  to  be  performed  within  this  territory. 
oertiflcl^t<^^Ac..        Sec.  3.     The  scvcral  certificates,  statutes  and  charter? 

to  b«  fll«d  with 

regiBtor  of dwKia.  mentioned  in  section  first  of  ths  article,  shall  be  by  the 
register  of  deeds  filed  and  preserved  in  his  office,  as  a  part 
of  the  records  thereof;  and  he  shall  be  entitled  to  receive  a 
fee  of  one  dollar  for  receiving  and  filing  every  such  certificate 
and  statute.  Copies  of  such  charters,  statutes  and  certificates, 
duly  certified  by  such  register  of  deeds,  under  his  seal  of 

ehStencTV^w  office,  shall  be  received  in  all  courts  of  this  territory  as 
sufficient  evidence  of  the  existence  and  corporate  character  of 
such  incorporations,  and  of  all  their  powers,  duties  and 
liabilities,  and  the  originals  thereof,  raa}'^  in  like  manner  be 
used  in  evidence  of  these  matters  with  like  effect. 

ARTICLE  V. 

Of  the  Dissolution  of  Corpor aiio?is. 

Sec.  1.     Upon  dissolution  by  expiration  of  its  charterer 
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otherwise,  if  any  corporation  now  existing,  or  which  hereafter  je^"^"*'^^^^ 
may  be  formed,  unless  some  other  person  or  persons  be  **^°' 
appointed  by  the  legislature  or  some  court  of  competent 
jurisdiction,  the  board  of  trustees  or  directors  of  such 
corporation,  or  the  managers  of  the  corporate  affairs  by 
whatever  name  known,  acting  last  before  the  time  of  their 
'dissolution,  and  the  survivors  of  them,  shall  be  the  trustees 
of  the  creditors  and  stockholders  of  the  corporation  dissolved, 
and  shall  huvc  full  power  to  settle  the  affairs  of  the  same,  to 
sue  for  and  collect  the  debts  and  moneys  due  the  corporation, 
or  to  compound  and  settle  the  same  as  they  may  deem  best; 
to  have,  hold,  reserve,  sell  and  dispose  of  property  real  an<l 
personal  of  every  such  corporation  dissolved,  to  adjust  anil 
pay  all  the  debts  of  the  corporation  dissolved,  to  divide  the 
residue  of  the  moneys  and  property  belonging  to  the  corpor- 
ation dissolved,  after  payment  of  debts  and  the  necessary  and 
reasonable  expenses,  among  the  stockholders  holding  stock 
in  such  corporation,  in  proportion  to  the  amount  of  stock  of 
each  stockholder  paid  up ;  all  such  trilstees  shall  be  jointly  and 
severally  liable  to  the  creditors  and  stockholders  of  such 
corporation  dissolved,  to  the  extent  of  the  property  and 
effects  which  shall  come  into  their  hands  and  possession,  or 
into  the  hands  or  possession  of  any  of  them. 

Sec  2.  The  title  to  all  real  and  personal  estate  belonffinff  ,. , 
to  any  such  corporation,  shall  immediately  upon  the  dissolution  \l^'  ^""^  *"  '""* 
thereof,  unless  by  a  decree  of  a  court  of  competent  jurisdic- 
tion declaring  such  dissolution,  ic  is  otherwise  ordered,  pass 
to  and  rest  in  such  trustees,  directors  or  other  managers,  and 
an  action  at  law  may  be  maintained  by  such  trustees  or 
directors,  or  the  survivors  of  them,  in  their  own  names  by 
the  style  of  the  trustees  of  such  corporation  dissolved, 
naming  it,  for  the  recovery  of  all  such  property  or  of  any 
damage  done  to  the  same,  or  for  the  recovery  of  any  debts 
due  such  corporation  dissolved. 

Sec.  3.     No  suit  or  action  at  law  or  in  chancery  whereto  ,, 

•^  No  lult  to  abAl« 

any  corporation  is  or  may  be  a  party,  shall  abate  by  reason 

of  the  dissolution  of  such  corporation   by  expiration  of  its 

charter  of  incorporation  or  otherwise ;  but   the  trustees  or 
30 
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directors  of  such  corporation,  acting  as  trustees  to  the 
stockholders  and  creditors  after  the  dissolution  as  herein 
provided,  or  the  survivors  of  them,  or  the  trustee  or  trustees, 
receiver  or  receivers,  appointed  by  the  decree  of  any  court 
of  competent  jurisdiction,  may  prosecute  or  defend  such 
suit  or  action  in  the  name  of  the  corporation  dissolved, 
notwithstanding  the  dissolution. 

!tt*r  roMcute  ^^^*  ^'  *  ^^7  Corporation  dissolved  may,  notwithstanding 
inccjrporatc  gy^|^  dissolution,  prosccutc  an  action  at  law  in  the  corporate 
name,  for  the  use  of  the  person  entitled  to  receive  the 
proceeds  of  such  suit,  upon  any  cause  of  action  accrued,  or 
which,  but  for  such  dissolution,  would  have  accrued  to  such 
corporation  and  in  the  same  manner,  and  with  like  effect  as 
if  such  corporation  were  not  dissolved. 

Lienorexecu-        Sec.  6.     The  licu  of  a  judgment  or  execution  at  law, 

tion  DOfc  to  be  8U8.  t*  *  *       n  ** 

landed  or  dis-    or  a  docree   ot  a  court   oi  equity,  m  favor  of  or  aocainat 

•olved.  . 

any  corporation,  shall  not  be  dissolved  or  suspended  by 
reason  of  the  dissolution  of  such  corporation,  subsequent 
to  the  rendition  of  such  judgment  or  the  entry  of  such 
decree,  or  the  issuing  of  such  execution,  but  execution  may 
be  had  thereof  in  the  same  manner  as  if  such  dissolution 
had  not  occurred. 
No  execution  to        Sec.  6.     No  cxecution  shall  issue  upon   judgment   at 

to  dinoiutiou.     law,    rendered   against    any     corporation,     subsequent   to 
the  dissolution  of  such  corporation,  but  the  same,  with  the 
costs  thereof,  shall  be  paid  by  the  trustees  as  other  debts. 
.iuri«4iicuon  of        Sec.  7.     Nothing    in  this    article   contained   shall   be 

cour.o  cionocry  ^5QJ^g^J.^g^J  ^q  impair  the  jurisdictiou  of  the  court  of  chancery, 

to  decree  the  dissolution  of  any  corporation,  or  to  appoint  a 
receiver  or  receivers,  trustee  or  trustees,  to  settle  the  affairs  of 
any  corporations  dissolved  by  lapse  of  time  or  otherwise,  and 
all  trustees  or  managers  of  any  corporation,  acting  as  the 
trustees  of  the  stockholders  and  creditors  thereof,  after  the 
dissolution  of  the  corporation,  shall,  in  all  things  be  subject 
to  the  control  of  the  court  of  chancery ;  may  be  required 
TrwtooatogiTe  togive  boud  with  security,  to  be  approved  by  the  court, 
upon  petition  of  any  stockholder  or  creditor  of  the 
corporation  dissolved,  conditioned  for  the  due  discharge  of 
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their  trust ;  may  be  required  to  account  for  the  proceeds  of 
the  property  and  effects  of  the  corporation,  and  for  any 
failure  to  give  such  bond  or  render  such  account,  or  for  any 
default  or  neglect  of  duty,  they  or  any  of  them  may  be 
removed  by  the  court,  and  a  successor  or  successors 
appointed. 

Sec.  8,     This   act  shall  be  deemed  a  public   act  an^ 
shall  take  effect  from  and  after  its  passage. 

Approved  10th  December,  186D. 


HABEAS  COEPUS, 


CHAPTER  9« 

AN  ACT  REGULATING  PROCEEDINGS  ON  HABEAS  CORPUS. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wyoming^  as  follows : 

Sec.  1.     The  petitions  for  the  writ  of  hi^heas  corpus  tioumlit^tiTo^ 
must  be  sworn  to  and  must  state, — 

First,  That  the  person  on  whose  behalf  it  is  sought  is 
restrained  of  his  liberty,  and  the  person  by  whom,  and  the 
place  where  he  is  so  restrained,  mentioning  the  names  of  the 
parties,  if  known,  and  if  unknown,  describing  them  with  as 
much  particularity  as  practicable. 

Second,  The  cause  or  pretense  of  such  restraint, 
according  to  the  best  information  of  the  applicant ;  and  if  it 
be  by  virtue  of  any  legal  process,  a  copy  thereof  must  be 
annexed,  or  a  satisfactory  reason  presented  for  its  absence. 

Third,  It  must  state  that  the  restraint  is  illegal  and 
wherein. 

Fourth,  That  the  legality  of  the  imprisonment  has  not 
already  been  adjudged  upon  a  prior  proceeding  of  the  sam  e 
character,  to  the  best  knowledge  and  belief  of  the  applicant. 
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or  if  so  previously  adjudged  upon,  stating  forth  as  fully  as 
practicable,  the  facts  of  such  previous  hearing,  with  a  copy 
of  all  the  papers  connected  therewith,  or  a  satisfactory 
reason  for  the  absence  of  such  copy  or  copies. 

Fifths  It  must  also  state  whether  application  for  the 
writ  has  been  made  to  and  refused  by  any  court  or  judge, 
and  if  such  application  has  been  made,  a  copy  of  the  petition 
in  that  case,  with  the  reasons  for  the  refusal  thereto 
appended,  must  be  produced,  or  satisfactory  reasons  given 
for  the  failure  to  do  so. 

To  b«  sworu  to  gg(i^  g.  The  petition  must  be  sworn  to  by  the  person 
confined,  or  by  some  one  in  his  behalf,  and  presented  to  some 
court  or  officer  authorized  to  allow  the  writ. 

vho  may  allow  Sec.  3.  The  wfit  of  habeas  corpus  may  be  allowed  by 
the  supreme  or  district  court,  or  by  any  judge  of  either  of 
those  courts.  In  sucli  cases,  it  may  be  served  in  any  part 
of  the  territory. 

Sec.  4.  It  may  also  be  allowed  by  any  probate  ludge 
V probiit* judge.  Qf  ^\^q  couuty  whcro  the  applicant  is  held  at  the  time  of 
making  his.  application,  except  when  the  commitment  was 
made  by  order  of  one  of  the  courts  or  officers  mentioned  in 
the  preceding  section ;  but  when  allowed  by  the  probate 
court,  it  is  valid  only  within  the  limits  of  county  where 
issued^ 

Sec.  5.     Application  for  this  writ,  when  made  to  the 

Must  bo   mftda  *  ' 

lourt"  "***''***  supreme  or  district  courts,  or  to  either  of  the  judges  thereof, 
must  be  made  to  the  court  or  judge  most  convenient  in  point 
of  distance  to  the  applicant,  and  the  more  remote  court  or 
judge,  if  applied  to  for  the  writ,  may  refuse  the  same  unless 
a  sufficient  reason  be  stated  in  the  petition,  for  not  making 
the  application  to  the  more  convenient  supreme  or  district 
court  or  a  judge  thereof. 

lowJ^r""****"  Sec.  6.     If,  from   the  showing  of  the  petitioner,    the 

plaintiff  would  not^  be  entitled  to  any  relief,  the  court  or 
judge  may  refuse  to  allow  the  writ. 

whenaUow«H!  ^^^*  '^ '  ^^^  ^^  *^^  petition  show  a  sufficient  ground  for 
relief,  and  is  in  accordance  with  the  foregoing  requirements, 
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the  writ  shall  be  a^o^Yed,  and  may  bo  substantially  as 
follows : 

The  territory  of  Wyoming :     To  the  sheriff  of,  &c.,  (or    rorm-, 
to  A.  B.,  as  the  case  may  be)  you  are  hereby  commanded  to 
have  the  body  of  C.  D.,  by  you  unlawfully  detained  as  is 
alleged,    before   the  court,  or  before  me,  or   before  E.  F., 

Judge,  &c.,  (as  the  case  may  be)  at on  the ' 

day  of 18 (or  immediately  after  being  served 

with  the  writ,)  to  be  dealt  with  according  to  law,  and  have 
you  there  and  then  this  writ  with  a  return  thereon  of  your 
doings  in  the  premises. 

Sec.  8.     When  the  writ  is  allowed  by  a  court,  it  is  to  be  whomusUMu. 
issued  by  the  clerk,  but  when  allowed  by  a  judge  he  must 
issue  the  writ  himself,  subscribing  his  name  thereto  without 
any  seal. 

Sec.  9.     If  the  writ  is  disallowed,   the  court  or  judge    J'~^l'"y' 
shall  cause  the  reasons  of  said  disallowance  to  be  appended 
to  the   petition,   and  returned  to  the  person  applying  for 
the  writ. 

Sec.  10.     Any  judge,  whether  acting  individually  or  as    TorfeUnw. 
a  member  of  a  court,  who  wrongfully  and  wilfully  refused 
such  allowance  of  the  writ  when  properly  applied  for,  shall 
forfeit   to  the  party  aggrieved  the  sum  of  one    thousand 
dollars. 

Sec.  11.     Whenever  any  court  or  judge  authorized  to    writ  to  be  i»- 

ButA  withoat  tip* 

grant  this  writ,  has  evidence  from  a  judicial  proceeding  before  pHo^tion. 
them,  that  any  person  within  the  jurisdiction  of  such  court 
or  officer,  is  illegally  imprisoned,  or  restrained  of  his  liberty, 
it  is  the  duty  of  such  court  or  judge  to  issue  or  cause  to  be 
issued,  the  writ  as  aforesaid,  though  no  application  be 
made  therefor. 

Sec.  12.  The  writ  may  be  served  by  the  sheriff  or  by  wbomAjwrT* 
any  other  person  appointed  for  that  purpose  by  the  court, 
or  judge  by  whom  it  is  issued  or  allowed.  If  served  by  any 
other  than  the  sheriff,  he  possesses  the  same  power,  and  is 
liable  to  the  same  penalty  for  a  non-performance  of  his  duty 
as  though  he  were  the  sheriff. 

Sbc.  13.     The  proper  mode  of  service  is  by  leaving  the  „,5r*~' **^'' 
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original  writ  with  the  defendant,  and  preserving  a  copy 
thereof  on  which  to  make  the  return  of  service. 
When  defend-        Sec.  14k    If  the  defendant  cannot  he  found,  or  if  he 

^nt  not  fotitid. 

have  not  the  plaintiff  in  custody,  the  service  may  be  made 
upon  any  person  having  the  plaintiff  in  his  custody,  in  the 
same  manner  and  with  the  same  effect  as  though  he  had  been 
made  defendant  therein. 
When  defend-  ^^^'  ^^*  ^^  *^®  defendant  conceal  himself,  or  refuse 
JJ^irrix?**^  ***™'  admittance  to  the  person  attempting  to  serve  the  writ,  or  if 
he  attempt  wrongfully  to  carry  the  plaintiff  out  of  the  county 
or  territory  after  the  service  of  the  writ,  as  aforesaid,  the 
sheriff  Of  the  person  who  is  attempting  to  serve,  or  who  has 
served  the  writ  as  above  contemplated,  is  authorized  to  arrest 
the  defendant,  and  bring  him  together  With  the  plaintiff, 
forthwith  before  the  officers  or  court  before  whom  the  writ  is 
made  returnable. 

Powers  of  *hor.        Sec.  16.     In  ordcr  to  make  such  arrest,  the  sheriff  or 
iff. 

other  person  having  the  writ,  possesses  the  same  power  as  is 
given  to  a  sheriff  for  the  arrest  of  a  person  charged  with  a 
felony. 
riaintiiT  to  ho        Sec.  17.     If  the  plaintiff  can  be  found,  and  if  no  one 

taken  lato  custo-  *  ' 

oy,  when.  appear  to  have  the  charge  or  custody  of  him,  the  person 

having  the  writ  may  take  him  into  custody,  and  make  return 
accordingly.  And  to  get  possession  of  the  plaintiff's  person, 
in  such  cases,  he  possesses  the  same  power  as  is  given  by  the 
preceding  section  for  the  arrest  of  the  defendant. 

Sec.  18.     The  court  or  judge  to  whom  the  application 

Precept,  mhon  •/       o  rr 

to  be  insued.  for  the  writ  is  made,  if  satisfied  that  the  plaintiff  would  suffer 
any  irreparable  injury  before  he  could  be  relieved  by  the 
proceedings  as  above  authorized,  may  issue  a  precept  to  the 
sheriff  or  any  other  person  selected  instead,  commanding  him 
to  bring  the  plaintiff  before  such  court  or  judge  forthwith.  J 
Sec.  19.     When    the    evidence    aforesaid    is     further 

reDdt!i^.  ^  ^*  sufficient  to  justify  the  arrest  of  the  defendant  for  a  criminal 
offense  committed  in  connection  with  the  illegal  detention  of 
the  plaintiff,  the  precept  must  also  contain  an  order  for  the 
arrest  of  the  defendant. 

Sec.  20.    The  officer  or  person  to  whom  the  precept  is 
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directed,  must  execute  the  same  by  bringing  the   defendant,    Batam,  b«tr 
and  also  the  plaintiff,  if  required,  before  the  court  or  judge 
issuing  it,  and  thereupon  the  defendant  must  make  return  to 
the  writ  of  habeas  corpus  in  the  sam9  manner  as  if  th^ 
ordinary  course  had  been  pursued. 

Sbc.  21.    The  defendant  may  also   be   examined  and    DefendaDt  ex- 
committed,  or  bailed  or  discharged^  according  to  the  nature 
of  the  case. 

Sec.  22.      The  writ  of    habeas  corpus  must  not  be  ^.  ^j"»*  "?*<<> ]w 

•*  disobeyed  for  de- 

disobeyed  for  any  defect  of  form  or  misdescription  of  the  ^*^'  ^^  ^^'"*- 
plaintiff  or  defendant,  provided  enough  is  stated  to  show  the 
meaning  and  intent  of  the  writ. 

Sec.  23.    Any  person  served  with  the  writ  is  to   be    wrong  name. 
presumed  to  be  the  person  to  whom  it  is  directed,  although 
it  may  be  directed  to  him  by  a  wrong  name  or  description. 

Sec.  24.     Service  being  made  in  any  of  the  modes  herein    Dcfeadant  to 

"^  appear. 

before  provided,  the  defendant  must  appear  at  the  proper 
time  and  answer  the  said  petition. 

Sec.  25*     He  must  also   bring  up   the  body   of   the    Bring  body  of 

°        ^  *>  plaintiU. 

plaintiff,  or  show  good  cause  for  not  doing  so. 

Sec  26.     A  wilful  failure  to  comply  with  the  above    paiinreto 
requisitions,  retiders  the  defendant  liable  to  be  attached  for  a  *^^°*^'*^' 
contempt,  and  to  be  imprisoned    until  a  compliance    is 
obtained,  and   also  subjects  him  to   the  forfeiture  of  one 
thousand  dollars  to  the  party  thereby  aggrieved. 

Sec.  27.     Such  attachment  may  be  served  by  the'sheriff    Atta^hmont 

•'  •'  how  served. 

or  any  other  person  thereto  authorized  by  the  judge,  who 
shall  also  be  empowered  to  bring  up  the  body  of  the 
plaintiff  forthwith,  and  has  for  this  purpose  the  same  powers 
as  are  above  conferred  in  similar  cases. 

Sec  28.    The  court  or  officer  allowing  the  writ  must   prosecuting  at' 

,  .  ^     .  -      tomey  notified. 

cause  the  prosecutmg  attorney  of  the  proper  county  to  be 
informed  of  the  issuing  of  the  writ,  and  of  the  time  and 
place,  when  and  where  it  is  made  returnable,  except  when 
the  court  or  officer  may  deem  it  unnecessary. 

Sec  29.    The    defendant    in*  his    answer    must  state    Atiswers. 
simply  and  unequivocally,  whether  he  then  has,  or  at  any 
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time   lias  had  tlie  plaintiff  under  his  control  and  restraint^ 
and  if  so,  the  cause  thereof, 
ueuoiij  for  Sfic.  30.     If  hc  has  transferred  him  to  another  person, 

he  must  8tate  the  fact,  and  to  whom,  and  the  time  thereof^ 
as  well  as  tlrj  re;r>on  and  authority  therefor. 
(v»P7  of  procew.        g]£c.  31.     If  he  hoKls  him  by  virtue  of  a  legal  process 

or  written  authority,  a  copy  thereof  must  be  annexed. 
Demur  or  reply.        Sec.  32,     The    plaintiff  may    demur    or   reply    to  the 
defendant's    answer,  and   all  issues  joined  thereon   shall  be 
tried  by   the  judge  or  court. 
«ah«t»noo  of  Sec.  33.     Such  replication,  except  when  the  hearing  is 

'***'^  before  the  judge  of  probate  of  the  county,    may  deny  the 

sufficiency   of  the  testimony  to  justify  the   action  of    the 
committing  magistrate,  on   the    trial    of  which    issue    all 
written  testimony  before  such  magistrate  may  be  given    in 
evidence  before  the  court  or  judge  in  connection  with  any 
other  testimony  which  may  then  be  produced. 
u^uiuoSIu!''''        Sec.  34.     But    it  is   not    permissible  to  question    the 
correctness  of  the  action  of  a  grand  jury  in  finding  a  bill 
of  indictment,  or  of  the  petit  jury  in  the  trial  of  a  cause, 
nor  of  a  court  or  judge  'when  acting  within  their  legitimate 
province,  and  in  a  lawful  manner, 
whwidiachargod        Sec.  35.     If  no  Sufficient  legal  cause  of  detention  is 
shown,  the  plaintiff  must  be  discharged. 
Order  of  com-        Sec.  36.     Although    the  commitment    of  the    plaintiff 
wuJS'^mado"  ^^  may  have  been  irregular,  still  if  the  court  or  judge  is  satis- 
fied from  the  evidence  before  them  that  he  ought  to  be  held 
to  bail  or  committed,  either  for  the  offense  charged,  or  any 
other,  the  order  may  be  made  accordingly, 
puintiffcom-         Sec.  37.     The  plaintiff  may  also,  in  any  case  be*  com- 
mitted, let  to  bail,  or  his  bail  be  mitigated  or  increased,  as 
justice  may  require. 
DefendHjntmay        Sbc.  38.     Unti^the  sufficieDCV  of  the  cause  of  restraint 

retain  pUiutiff.  '  ■' 

is  determined,  the  defendant  may  retain  the  plaintiff  in  his 
custody,  and  may  use  all  necessary  and  proper  means  for 
that  purpose. 
waiTer  of  light       Sec.  39.     Tho  plaintiff,  in  writing,  or  his  attorney,  may 
waiY€k  his  right  to  be  present  at  the  trial,  in  which  case  the 
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proceedings  may  be  had  in  his  absence ;  the  writ  will  in  such 
vases  be  modified  accordingly. 

Sec.  40,     Disobedience    to    any    order    of     discharge    contempt, 
irubjccts  the  defendant  to  attachment  for  a  contempt,  and 
also  to  the   forfeiture  of  one  thousand  dollars  to  the  party 
-aggrieved,    besides  all    damages  subtained  by  him  in   con- 
.sequence  of  such  disobedience. 

vSkc.  41.     If  the  defendant  attempt  to  elude  the  service  Attempt  to  eiuiW 

lenrice  of  writ. 

of  the  writ  of  habeas  corpus^  or  to  avoid  the  effect  thereof  by 
transferring  the  plaintiff  to  another,  or  by  concealing  him, 
he  shall  on  conviction,  be  imprisoned  in  the  penitentiary  or 
county  jail  not  more  than  one  year,  and  fined  not  exceeding 
one  hundred  dollars,  and  any  person  knowingly  aiding  ot 
ubetting  in  any  such  act,  shall  be  subject  to  the  like 
punishment. 

Sec.  42.     Any  oflScer  refusing  to  deliver  a  copy  of  any    Forwur*. 
legal  process  by  which  he  detains  the  plaintiff  in  custody,  to 
any    person    who   demands   such    copy,     shall   forfeit  fivo 
hundred  dollars  to  the  person  so  detained. 

Pftpora  filed  with 

Sec  43.  When  the  proceedings  are  before  a  judge,  ^^^^^ 
(except  when  the  writ  is  refused),  all  the  papers  in  the  case, 
including  his  final  order,  shall  be  filed  with  the  clerk  of  the 
district  court  of  the  county  wherein  the  final  proceedings 
were  had,  and  a  brief  memorandum  thereof  shall  be  entered 
by  the  clerk  upon  his  judgment  docket. 

Sec.  44.  No  officer  shall  refuse  to  perform  any  of  the  i^^^n^'J*  ^^^ 
duties  required  by  this  chapter  for  the  reason  that  his  feea 
are  not  paid  in  advance,  but  the  judge  or  court,  to  whom 
application  for  said  writ  is  made,  may,  in  his  or  its  discretion, 
require  the  applicant  to  give  security  for  the  payment  of 
such  costs  as  may  be  taxed  agaiinst  such  appUcaiit.. 

Sec.  45.  This  act  to  take  effect  and  be  i^  focce  on  and 
after  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy.  • 

Approved,  2nd  December,  1869.. 
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DIVORCES. 


CHAPTER  10. 

AN  ACT  TO  REGULATE  DIVOUCES  AND  ALIMOXf. 

Be  it  enacted  by  the  Council  and  House  of  Itepresentatiueg  qf 
the  Territory  of  Wyoming^  as  foUows : 

Marriagwi  void,        Sec.  1.     Marriages  are    void    without    anj    decree  of 
oasM.     ^jiyQi-Qg^  that  may  hereafter  be  contracted  in  this  territory. 

First,  When  one  party  is  a  white  person,  and  the  other 
is  possessed  of  one-eight  or  more  negro  or  Mongolian  blood ; 
Secondy  When  either  party  has  a  husband  or  wife  living 
at  the  time  of  marriage; 

Thirds  When  either  party  is  insane  or  an  idiot  at  the 
time  of  contracting  the  marriage  ; 

Fourth,  When  the  parties  stand  in  the  relation  to  each 
other  of  parent  or  children,  grand  parent  and  grand-children, 
brothers  and  sisters  of  half  as  well  as  of  whole  blood, 
uncle  and  niece,  aunt  and  nephew  and  first  cousins,  and  this 
subdivision  extends  to  illegitimate  as  well  as  to  legitimate 
children  and  relations. 
Non-age.  Sec.  2.     In  casc  of  a  marriage  solemnized  when  either 

of  the  parties  are  under  the  age  of  legal  consent,  if  they  shall 
separate  during  such  non-age,  and  not  cohabit  together 
afterwards,  or  in  case  the  consent  of  one  of  the  parties  wad 
Force  or  fraud,  obtained  by  force  or  fraud,  and  there  shall  have  been  no 
subsequent  voluntary  cohabitation  of  the  parties,  the 
marriage  shall  be  deemed  voidable. 
procoedingB  ^EC.  3.    When  a  marriage  is  supposed  to  be  void,  or 

dooTtJlL*****^     the  validity  thereof  is  doubted,  for   any   of   the    causes 


rHAP.lO.]  D1V0JICE8.  275 

mentioned  ot  referred  to  in  the  two  preceding  sections,  either 
party,  excepting  in  the  cases  where  a  contrary  provision  is 
hereinafter  made,  may  file  a  petitition  of  bill  in  the  district 
tjourt  of  the  county,  where  the  parties  or  one  of  them  reside, 
or  in  the  court  of  chancery  for  annulling  the  same,  and  such  -  ^  ;^3 
shall  be  filed,  and  proceedings  shall  be  had  thereon,  as  in 
the  case  of  a  petition  or  bill  filed  in  said  court  for  advice^ 
and  upon  due  proof  thereof,  it  shall  be  declared  void  by  a 
decree  of  nullity. 

Sbc.  4.  When  the  validity  of  any  marriage  shall  be  Petition  for 
denied  or  doubted  by  either  of  the  parties,  the  other  party 
may  file  a  bill  or  petitition  in  the  manner  aforesaid,  for 
affirming  the  martiage,  and  upon  due  proof  of  the  validity 
thereof,  it  shall  be  declared  valid  by  a  decree  of  the  court, 
and  such  decree,  unless  reversed  on  appeal,  shall  be  conclusive 
upon  all  persons  concerned* 

Sec.  5.     A  divorce  from  the  bonds  of  matrimony  may    ^rhen  divorce 
be  decreed  by  the  district  court  of  the  county   where  the  "^*^      ^^^^  * 
parties  or  one  of  them  reside,  on  the  application  by  petition 
or  bill  of  the  aggrieved  party,  in  either  of  the  following 
cases: 

Firsty  When  adultery  has  been  committed  by  any  husband 
or  wife. 

Second^  When  one  of  the  parties  was  physically  incom- 
petent at  the  time  of  marriage. 

Thirds  When  one  of  the  parties  has  been  sentenced  to 
imprisonment  in  any  prison,  jail  or  house  of  correetion  for 
three  years  or  more,  and  no  pardon  granted  after  a  divorce 
for  that  cause,  shall  restore  such  party  to  his  or  her  conjugal 
rights. 

Fourth^  Where  either  party  shall  wilfully  abandon  the 
other  without  good  cause,  for  the  term  of  one  year. 

Fifth,  When  the  husband  or  wife  shall  have  become  an 
habitual  drunkard. 

Sixthj  When  one  of  the  parties  is  repeatedly  guilty  of 
such  unhuman  treatment  as  shall  endanger  the  life  of  the 
ether. 

Sec.  6.     No  divorce  shall  be  granted  unless  the  complain-  iS".**"*^"  "** 
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ant  shall  have  resided  in  this  terrritory  for  six  months 
immediately  preceding  the  time  of  filing  the  complaint,  or 
unless  the  marriage  was  solemnized  in  this  territory,  and 
the  applicant  shall  have  resided  therein  from  the  time  of  the 
marriage  to  the  time  of  filing  the  complaint. 
coiiusioB.  gjjc.  7.     No  divorce  shall  be  decreed  in  any  case  where 

it  shall  appear  that  the  petition  or  bill  therefor  was  founded 
in  or  e^chibited  by  collusion  between  the  parties,  nor  where 
the  party  complaining  shall  be  guilty  of  the  same  crime  or 
misconduct  charged  against  the  respondent. 

Petition  oxhib-        ^^^*  ^'     ^  petition   or  a  bill  for  a  divorce    may   be 

ited  by  wife.      exhibited  by  a  wife  In  her  own  name  as  well  as.  a  hu  band, 

and  in  all  cOiSes  the  respondent  may  answer  such  bill  without 

oath. 

suitH  for  di-        Sec.  9.  Suits  to  annul  or  affirm  a  marriage,  or  for  a 

ductoi  divorce,  shall  be  conducted  in  the  same  manner  as  other 

suits  in  courts  of  equity,  and  the  court  shall  have  the  power 

to  award  issues,  to  decree  costs,  and  enforce  its  decree  as  in 

other  cases. 

Coin,  ivojr  paid,       Sec.  10..     In.  every  suit  brought  for  a  divorce,  the  court 

may,  in  its  discretion,  require  the  husband  to  pay  any  suiu 

necessary  to  enable  the  wife  to  carry  on  or  defend  the  suit 

during  its  pendency,  and  it  may  decree  costs  against  either 

p9,rty,  and  award  execution  for  the  same,  or  it  may  4irect 

such  costs  to  be  paid  out  of  any  property  sequestered  or  in 

the  power  of  tKe  court,  or  in  the  hands  of  a  receiver. 

^•.tJl!?i^°fiberty        Sec.  11.     After  tke  exhibition  of  the  petition  or  a  bill 

in  a  suit  to  annul  a  marriage,  or  for  a  divorce  from  the 

bond3  of  matrimony,  the  court  may  at  an^  time,  either  in 

term  or  vacation,,  on  the  petition  of  ike  wife,  prohibit  the 

husband  from  imposijig  any  restraint  upon  her  personal 

liberty,  during  the  pendjency  of  thie  «ausQ. 

••Mrf'^udJSj  ^^^"  ^^'  '^^^  court  may,  lu  like  manner,  on  the 
application  of  either  party,  make  such  ordec  <(onceming  the 
care  and  custody  of  the  minor  children  of  the  parties,  and 
their  suitable  maintenance  during  Ijie  pendency  of  such  suit, 
as  shall  be  deemed  proper  and  necessary,  and  for  the  benefit 
of  the  children. 
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Sec.  18.  Upon  pronouncing  a  decree  of  nullity  of  a  whomay  bAv« 
marriage,  and  also  «pon  decreeing  a  divorce  from  the  bonds  deMccdbyio«i7t!' 
of  matrimony,  the  court  may  make  such  further  decree  as  it 
shall  (leem  just  and  proper  con<;ermng  the  care,  tjustody  and 
maintenance  of  the  minor  children  of  the  parties,  and  may 
determine  with  which  of  the  parents  the  children  or  any  of 
them,  shall  remain^ 

Sec,  14.     The  court  m-ay  from  time  to  titne  afterward,    necrecmiyb* 
on  the  petition  of  either  of  the  parents,  revise  and  alter  such 
<lecree,     concerning    the   care,    custody  and  maintenance 
i'oncerning  the  same,  as  the  circumstances  ^f  the  parents 
and  the  benefit  of  the  children  shall  require. 

Sec.  15.  Wnenever  the  nullity  of  a  marriage  t)r  a  ^vire  ouutiwi  n» 
divorce  from  the  bonds  of  matrimony,  for  any  cause '*'*'^  *'**°*''''*^'"'* 
<.»xcepting  that  of  adultery,  committed  by  the  wife,  shall  be 
decreed,  and  when  the  husbafid  shall  be  sentenced  to  \Pd 
imprisoned  for  life,  the  wife  shall  be  entitled  to  the 
immediate  possession  of  all  her  real  estate  in  like  manner  as 
if  her  husband  were  dead. 

Sec  16.  Upon  every  such  dissolution  x>f  a  marriage  as 
is  specified  in  the  preceding  section,  the  court  may  make  a 
further  decree  for  restoring  to  the  wife  the  whole,  or  such 
part  as  it  shall  deem  just  and  reasonable  of  the  personal 
<»state  that  shall  have  come  to  the  husband  by  reason  of  the 
marriage,  or  for  awarding  to  her  the  value  thereof,  to  be 
paid  by  her  husband  in  money. 

Sec.  17.  Upon  every  divorce  for  adultery  committed  Tru^tcfg. 
hy  the  husband,  when  any  personal  estate  of  the  wife,  or 
money  in  lieu  thereof,  shall  be  awarded  to  her,  as  provided 
in  the  preceding  section,  the  court,  instead  of  ordering  the 
8ame  to  be  delivered  or  paid  into  the  hands  of  the  wife,  may 
order  it  to  be  delivered  or  paid  into  the  hands  of  a  trustee 
•or  trustees,  to  be  appointed  by  the  court  upon  trust,  to 
invest  the  same  and  to  apply  the  income  thereof  to  the 
t4upport  and  maintenance  of  the  wife  and  of  the  minor 
children  of  the  marriage  or  any  of  them,  in  such  manner  as 
ihe  court  shall  direct.  y 

Sec.  18.     When  a  divorce  ahall  be  decreed  for  the  cause    row.r. 


Furtli***-  HfKitf^, 
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of  adultery  committed  by  the  husband,  or  misconduct  or 
drunkeness   of  the    husband,    or  on    account  of  his  being 

pr^^^  sentenced  to  imprisonment  for  a  term  of  three  years  or  more, 

the  wife  shall  be  entitled  to  her  dower  in  his  lands  in  the 
same  manner  as  if  he  were  dead,  but  she  shall  not  be  entitled 
to  dower  in  any  other  case  of  divorce. 

SmJ^o/'w^ft!''''  Sec.  19.  When  a  divorce  shall  be  decreed  for  the  cause 
of  adultery  committed  by  the  wife,  the  husband  shall  hold 
her  personal  estate  for  ever,  and  he  shall  also  hold  her  real 
estate  so  long  as  they  both  shall  live,  and  if  he  shall  survive 
her  he  shall  hold  her  real  estate  for  his  own  life,  as  tenant 
by  courtesy. 
Wife  to  have        Sec.  20.     In  the  case  last  mentioned  the  court  shall, 

subsistanco. 

by  the  decree,  allow  the  wife  for  her  subsistance  as  much  of 
her  said  personal  or  real  estate,  or  of  the  income  thereof^ 
as  such  court  shall  judge  necessary. 

s«curiiv  Skc.  21.     In  all  cases  where  alimony  or  other  allowance 

shall  be  decreed  for  the  wife  or  children,  the  court  may  require 
sufficient  security  to  be  given  by  the  husband  for  the  payment 
thereof,  according  to  the  term  of  the  decree,  and  upon  the 
neglect  or  refusal  of  the  husband  to  give  such  security,  or 
upon  his  failure  to  pay  such  alimony  or  allowance,  the  court 
may  sequester  his  personal  estate,  and  the  rents  and  profits 
of  his  real  estate,  and  may  appoint  a  receiver  thereof,  and 
cause  such  personal  estate,  and  the  rents  and  profits  of  such 
real  estate  to  be  applied  to  the  payment  thereof. 

Decnx-  may  bo        Sec.  22.     After  a  decree  for  alimony  or  other  allowance 

r«Het'Ted. 

for  the  wife  and  children  or  either  of  them,  and  also  after 
a  decree  for  the  appointment  of  trustees  to  receive  and  hold 
any  property  for  the  use  of  the  wife  or  children,  as  before 
provided,  the  court  may,  from  time  to  time,  on  the  petition 
of  either  of  the  parties,  revise  and  alter  such  decree 
respecting  the  amount  of  such  alimony,  or  allowance  or  the 
payment  thereof,  and  is  respecting  the  appropriation  and 
payment  of  the  principal  and  income  of  the  property  so 
held  in  trust,  and  may  make  any  decree  respecting  any  of 
said  matters  which  such  court  might  have  made  in  the 
original  suit. 
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Sec.  23.  A  divorce  for  the  cause  of  adultery  commit-  Legitimacy. 
ted  by  the  wife,  shall  not  effect  the  legitimacy  of  the  issue 
of  the  marriage,  but  the  legitimacy  of  such  children,  if 
questioned,  may  be  determined  by  the  court  upon  the  proofs 
in  the  case,  and  in  every  case  the  legitimacy  of  all  children 
begotten  before  the  commencement  of  the  suit,  shall  be 
presumed  until  the  contrary  is  shown. 

Sec.  24.     Upon  the  dissolution  of  a  marriage  on  account    i««»eof  wwch 

*^  °  parent. 

of  the  non-age,  insanity  or  idiocy  of  either  party,  the  issue 
of  the  marriage  shall  be  deemed  to  be,  in  all  respects,  the 
legitimate  issue  of  the  parent,  who,  at  the  time  of  the  mar- 
riage was  capable  of  contracting,  or  if  neither  parent  be  of 
the  age,  then  of  the  eldest  parent. 

Sec.  25.  When  a  marriage  is  dissolved  on  account  of  a  priomMrrkg* 
prior  marriage  of  either,  and  it  shall  appear  that  the  second 
marriage  was  contracted  in  good  faith  and  with  the  full 
belief  of  the  parties  that  the  former  wife  or  husband  was 
dead,  or  that  one  of  the  parties'' was  ignorant  of  the  fact  that 
the  other  had  a  wife  or  husband  living,  the  fact  shall  be 
stated  in  the  decree  of  divorce  or  nullity,  and  the  issue  of 
such  second  marriage,  born  or  begotten  before  the 
commencement  of  the  suit,  shall  be  deemed  to  be  legitimate 
issue  of  the  parent,  who,  at  the  time  of  the  marriage  was 
capable  of  contracting. 

Sec.  26.     Upon  the  dissolution  by  decree  of  nullity  of   i,^^  ^^e*  h- 
any  marriage  that  is  prohibited  on  account  of  consanguinity  ^^^  °***** 
between  the  parties,  or  of  any  marriage  between  a  white 
person  and   a  negro,    or   a  Mongolian,    the   issue   of  the 
marriage  shall  be  deemed  to  be  illegitimate. 

Sec.  27.     If  any  persons,  after  being  divorced  from  the    Adpitery. 
bonds  of  matrimony,  for  any  cause  whatever,  shall  cohabit 
together,  they  shall  be  liable  to  all  the  penalties  provided 
by  law  against  adultery. 

Sec.  28.     A  bill  to  annul  a  marriage  on  the  ground  that    MarriftjcewhM 

net  annnlled. 

one  of  the  parties  was  under  the  age  of  legal  consent;  may 
be  exhibited  by  the  parent  or  guardian  entitled  to  che 
custo  iy  of  such  minor,  but  in  no  case  shall  such  marriage  be 
annulled  on  the  application  of  a  party  who  was  of  the  age  of 


jocy 
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legal  consent  at  the  time  of  the  marriage,  nor  ^hen  it  shall 
appear  that  the  parties,  after  they  had  attained  the  age  of' 
consent,  had  freely  cohabited  as  man  and  wife, 
innanity  or  id-        gEc.  29.     A  bill  to  annul  a  marriage  on  the  ground  of 
insanity  or  idiocy,  may  be  exhibited  by  any  person  admittcil 
by  the  court  to  prosecute  as  the  next  friend  to  such  idiot  or 
lunatic. 
^ 8ehtenwor.nl.        gEc.  30.     The   marriage    of    a   lunatic  may    also    be 
declared  void  upon  the  application  of  the  lunatic  after  the 
restoration  of  reason,  but  in  such  cases  no  sentence  of  nullity 
shall  be  pronounced,  if  it  shall  appear  that  the  parties  freely 
cohabited  as  husband  and  wife  after  the  lunatic  w^as  restored 
to  a  sound  mind. 


CTMd. 


Torco  or  fraud. 


S£C.  31.  If  there  shall  be  any  issue  of  a  marriage 
annulled  on  the  ground  of  force  or  fraud,  the  court  shall 
decree  their  custody  to  the  innocent  person^  and  may  also 
decree  a  provision  for  their  education  and  maintenance  out 
of  the  estate  and  property  of*  the  guilty  party. 

iBcapaciiy.  gEC.  82.     A  suit  to  annul  a  marriage  on  the  ground  of 

the  physical  incapacity  of  one  of  the  parties,  shall  only  be 
maintained  by  the  injured  party  against  the  party  whose 
incapacity  is  alleged,  and  shall  in  all  casoB  be  brought 
within  two  years  from  the  solemnization  of  the  marriage. 

KTid*tt««.  gEC.  38.     No  decree  of  divorce,  and  of  the  nullity  of  a 

marriage,    shall    be    made     solely     on    the    declarations, 

confessions  or  admissions  of  the  parties,  but  the  court  shall, 

^       in  all  cases,  require  other  satisfactory  evidence  of  the  fact* 

alleged  in  the  bill  for  that  purpose. 

Sec.  34.     In  any   suit    brought  for    divorce    on    the 
docreod.  '         grouud   of   adultcry,    although   the   fact   of    adultery    be 
established,   the  court  may  deny  a  divorce  in  the  following 
cases : 

Firstj  When  the  offense  shall  appear  to  have  been 
committed  by  the  procurement,  or  with  the  connivance  of 
the  complainant. 

Seeondy  When  the  offense  charged  shall  have  Beeiii 
forgiven  by  the  injured  pai'ty,    and   such  forgiveness   he 
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proved  by  express  proof,  or  by  the  voluntary  cohabitation 
of  the  parties  with  the  knowledge  of  the  offense. 

Third,  When  there  shall  have  been  no  exprcsvS 
forgiveness,  and  no  voluntary  co-habitation  of  tjje  parties, 
but  the  suit  shall  not  have  been  brouglit  within  three  years 
after  the  discovery  by  the  complainant  of  the  ofi'enso 
charged. 

Sec.  35.     If    any   married    woman,    at    the    time    of  MnrriMwowftD, 

J  ^  when  a  r««i(lrat. 

exhibiting  a  bill  against  her  husband,  under  the  provisions 
of  this  chapter,  shall  reside  in  this  territory,  she  shall  be 
deemed  a  resident  thereof,  although  her  husband  may  reside 
elsewhere. 

Sec.  36.     All  acts  and  parts  of  acts  inconsistent  with    n^j»e«u. 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  37.  This  act  to  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January,  one  thousand  eight 
liundre<l  and  seventy. 


JURIES. 


CHAPTER   11. 

AX    ACT    TO     PKOVIDE     FOR     SELECTING,    SUMMONIMf    AND     IMPANfiLUNd 

JURORS. 

Be  it  enacted  by  the  Council  and  House  of  lleprcsentatixh^i 
of  the  territory  of  Wyoming  : 

Sec.  1.  All  male  citizens  residing  in  any  of  the  counties 
of  this  territory,  having  the  qualifications  of  electors,  and  of  juruxii"  **^ 
sound  mind  and  discretion,  and  not  being  judges  of  the  supreme 
court  or  district  court,  clerks  of  the  supreme  and  district 
courts,  sheriffs,  coroners,  or  jailors,  or  subject  to  any  bodily 
infirmity  amounting  to  a  disability,  and  who  have  not  been 
convicted  of  a  criminal  off^ense  punishable  by  [the]  imprison- 
ment in  the  penitentiary,  and  are  not  subject  to  disability 
for  the  commission  of  any  offense  which  by  special  provision 
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of  law  does  or  shall  disqualify  them,  are  ainl  shall  be 
competent  persons,  to  serve  on  all  grand  and  petit  juries 
rroTi'w.  Tvithin  their  counties  respectively:  Provided^  That  persons 
over  fifty  years  of  age,  ministers  of  the  gospel,  probate 
judges,  county  commissioners,  licensed  attorneys,  practicing 
physicians,  postm asters  and  carriers  of  the  United  States 
mails  and  all  employees  of  any  railroad  company  whose 
services  are  liable  to  be  required  in  prosecuting  the  business 
of  the  road  during  the  term  of  the  court,  shall  not  be 
compelled  to  serve  as  jurors. 

Sec.  2.     There  shall  also  be  exempt   from  serving  as 
comiMmi.s  ex- jurors,  any  person  whose  name  appears  as  one  of  the  nrst 

cmpt. 

forty   on  the  roll  book  of  members  of  any  organized  fire  or 
hook  and  ladder  company  in  any  incorporated  city  or  town 
within  this  territorv. 
Kirim.ntofur.        gij;c,  3.     The  namcs  of  pcrsons  claiming  the  benefit  of 

nishcopyof  ^  o 

namos.  exemption  from  jury   duty    under    the  provisions  of    the 

preceding  section,  shall  be  transmitted  to  the  board  of 
county  commissioners  for  the  county  where  they  reside, 
prior  to  the  time  of  said  commissioners  selecting  the  names 
of  the  jury  as  herein  provided  by  the  foreman  of  the 
respective  companies  to  which  said  classes  of  persons  belong. 
Gronmin  for  Sec.  4.  Any  pcrson  may  also  be  excused  from  serving 
on  a  jury  when  it  shall  appear  to  the  court  that  the  interest 
of  such  juror  or  those  of  the  public  will  be  materially 
injured  by  his  attendance,  or  when  the  state  of  his  own 
health  or  that  of  any  member  of  his  family  requires  his 
absence. 
Sixty  porsona        Sec.  6.     In   cach  of    the   counties    of   this    territory 

to  e  86  et  e .  ^jj^r^in  ^  district  court  is  appointed  or  directed  to  be  holden^ 
the  county  commissioners  of  the  county  shall,  at  least  thirty 
days  before  the  first  day  of  the  session  of  the  court,  meet 
together,  or  any  two  of  them  may  meet  and  select  sixty  ' 
persons  possessing  the  qualifications  prescribed  in  the 
preceding  section,  and  as  nearly  as  may  be,  a  proportionate 
number  from  each  precinct  in  the  county. 
peiBoM  not  to        S^^'  ^-     ^^  making  such  selection,  the  board  of  county 

?J71?cc^ion.*°*  commissioners  shall  not  select  any  of  the  same  persons  wha 


k 


CHAP.    11.]  JURIES.  285 

actually  served  as  jurors  at  the  preceding  term,  and  if  any 
such  persons  shall  be  drawn  and  returned  to  serve  as  petit 
jurors,  it  shall  be  the  duty  of  the  court  to  strike  the  names 
of  such  persons  from  the  list  of  jurors  and  direct  the  sheriff 
to  fill  up  the  list  from  among  the  neighboring  citizens 
qualified  to  servo  as  jurors  under  the  provisions  of  this  act. 

Sec.  7.     Certified  lists  of  tlio   persons   so   selected   to    U:*ih. 
serve  as  jurors,  shall  be  placed  in  pos.^ession  of  the  county 
clerk. 

Sec.  8.  On  receiving  such  lijrt.-s,  the  county  clerk  shall  L^t- ro  n«  nics 
file  the  same  in  his  ofSce,  and  sliall  write  down  the  names  .upo'-:{.a  injury 
contained  therein  on  separate  picci'S  of  paper  (so  as  to 
conceal  the  names)  of  the  same  si/e  and  ai)pearance  as 
nearly  as  may  be,  and  shall  fold  up  each  uf  such  pieces  of 
paper  and  deposit  them  in  a  box  to  bo  kept  by  him  for  that 
purpose,  to  be  libelled  "jury  box." 

Sec.  9.  At  least  fifteen  davs  before  any  term  of  tlie  t-»  »-•'  ''»-'»'^i» 
court  at  whicli  a  petit  jury  shall  ?)e  required  bylaw,  or  ?»,  f^-ii  ^t"- 
grand  jury  ordered  by  the  court,  the  county  clerk  of  the 
county  where  such  court  is  to  be  held,  shall  draw  from  the 
jury  box  the  names  of  fifteen  persons  to  serve  as  grand 
jurors  and  the  names  of  twelve  persons  to  ?erve  as  petit 
jurors. 

Sec.  10.     At  least  five  days  before  the  drawing  of  such  beVuro  urawmi,'. 
jurors,  the  county  clerk  sha'l  give  notice  to  the  sheriff  and 
two  justices  of  the  peace  of  said  county,  of  the  day  and 
hour  when  such  drawing  will  take  place. 

Seo.  11.  At  the  time  so  appointed,  it  shall  be  the  duty  oflfcori*To  ^b* 
of  the  sheriff  of  the  county,  in  person  or  by  his  under  ^^"''*'" 
sheriff,  and  the  justices  aforesaid,  to  attend  at  the  county 
clerk's  oflice  of  the  county  to  witness  such  drawing,  and  if 
any  two  of  said  ofiicers  shall  attend  at  the  time  and  place 
appointed,  the  clerk  shall  proceed  iu  their  presence  to  draw 
the  jurors. 

Sec.  12.     If  two  of  the  officers  so  notified  do  not  appear,     AUjourum^nt. 
the  county  clerk  shall  adjourn  the  drawing  of  such  jurors 
aintil  the  De.^t  daj,  and  shall  by  written  notice  require  any 
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justice  of  tlie  peace  of  the  county  to  attend  fuch  drawing  on 
the  adjourned  day. 
wh^'^  **'''"'''  Sec.  13.  If  at  the  adjourned  day  any  two  of  the  officera 
notified  to  attend  the  drawing  of  such  jurorjs,  shall  appear, 
but  not  otherwise,  the  county  clerk  shall  proceed  in  the 
presence  of  the  oflScers  so  appearing  to  draw  the  jurors. 
^rmwf^ug!^^^''^  Skc.  14.  The  county  clerk  shall  conduct  such  drawing 
as  follows : 

First ^  lie  shall  shake  the  box  containing  the  names  of 
jurors  returned  to  him,  from  which  jurors  are  required  to  be 
<lrawn,  so  as  to  mix  the  slips  of  paper  upon  which  such  names 
were  written,  as  much  as  possible. 

Secofid,  He  shall  then  publically  draw  one  of  the  btix 
as  many  of  said  slips  of  paper  containing  such  names,  ils 
shall  be  required  by  law,  or  specially  ordered  by  such  court. 

Thinly  A  minute  of  the  drawing  shall  be  kept  by  one  of 
the  attending  oflRcers,  in  which  shall  be  entered  the  names 
<*oiUained  on  every  slip  of  paper  so  drawn  before  any  other 
slip  of  such  kind  shall  be  drawn. 

Fourth^  If,  after  the  drawing,  the  whole  number  recjuired 
for  graTid  and  petit  jurors,  the  name  of  any  person  shall 
sippear  to  have  been  drawn  who  is  dead  or  become  inf?aiH\  or 
who  has  pormunently  removed  from  the  county,  to  the 
knowledge  of  the  clerk  or  any  other  attending  officer,  an 
entry  of  such  fact  shall  be  made  in  the  mii.ute  of  the 
<lrawing,  and  the  slip  of  paper  containing  such  name  shall 
be  destroyed. 

iifth^  Another  name  shall  be  drawn  in  place  of  th.-it 
contained  on  the  slip  of  paper  so  destroyed,  which  shall  in 
like  manner  be  entered  in  the  minute  of  the  drawing. 

Sixths  The  same  proceedings  shall  be  had  as  often  as 
may  be  necessary  until  the  whole  number  of  jurors  required 
shall  have  been  drawn. 

Seventh^  The  minute  of  the  drawing  shall  then  be  siscned 
by  the  clerk  and  the  attending  officers,  and  filed  in  the  clerk** 
officc. 

Eighth^  Seperate  lists  of  the  names  of  the  persons  so^ 
drawn  for  petit  jurors,  with  their  place,  of  residence,  and 
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specifying  for  what  court  they  were  di'awn,  shall  be  made 
ftnd  certified  by  the  clerk  and  the  attending  officers  to  the 
clerk  of  the  court  for  which  they  were  drawn. 

Skc.  15.  The  clerk  of  the  court  shall,  within  one  day  Or«icriMise4f» 
after  receiving  the  list  so  drawn,  issue  an  order  to  the  sheriff, 
deputy  sheriff,  or  coroner,  as  the  case  may  be,  commanding 
him  to  summon  the  persons  whose  names  are  drawn  to  appear 
before  the  district  court  at  or  before  the  hour  of  eleven 
o'clock  on  the  morning  of  the  first  day  of  the  term,  stating 
ill  the  order,  the  day  of  the  week  and  month,  and  the  place 
of  the  sitting  of  the  court,  to  serve  as  grand  jurors,  and  a 
like  order  commanding  the  sheriff,  deputy  sheriff  or  coroner 
to  summon  the  petit  jurors. 

Sec.  16.  The  sheriff,  deputy  sheriff  or  coroner*  having  J«roni  to  tm 
received  the  order  shall,  at  least  five  days  before  the  first  be^^«tcrai. 
day  of  the  session  of  the  court,  serve  upon  each  pei'son 
whose  name  was  selected  and  drawn  as  grand  juror,  a  true 
copy  of  the  command,  except  that  the  copy  shall  contain 
only  the  name  of  the  grand  juror  served,  and  not  the  name 
of  any  other  grand  juror,  and  the  sheriff,  deputy  sheriff  or 
coroner,  shall,  at  least  five  days  before  the  first  day  of  the 
sessioiuof  the  court,  in  like  manner,  summon  each  person 
"whos?  namo  was  selected  and  drawn  as  petit  juror,  and  such 
service  shall  be  made  by  reading  or  delivering  the  copy  to 
the  pel 80  I  to  be  summoned,  or  by  leaving  the  copy  at  his 
residence.  * 

Sec.  17.     Each  grand   luror  and  petit  luror  summoned^    ^arh  juror  \9 
shall  appear   before  the  court  on  the  day,   and  at  the  hour  «ime«M»iflod. 
specified  in  the  summons,  and  shall  not  depart  without  leave 
of  court. 

Sec.  18.     The  sheriff,  deputy  sheriff  or  coroner,  having    a^tnm. 
received  the  order  of  service  issued  &y  the  clerk,  shall  make 
return  thereof  with  his  proceedings  to  the  clerk,  before  the 
session  of  the  court. 

Sec.  19.     If  any  person  summoned  to  appear  as  grand  ^JJf  "•  ^  ^ 
jafor  or  petit  juror,  fails,  refuses,  or  neglects  to  appear,  such- 
person  shall  be  considered  guilty  of  contempt  of  the  courts 
and  may  be  fined  by  the  court  in  any  sum  not  less  than  five* 
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dollars  nor  more  ttan  fifty  dollars,  and  if  any  person  when 
a  second  order  or  attachment  is  issued^  neglects  or  refuses  to 
appear,  such  person  may  be  fined  as  above  provided,  and 
imprisoned  by  the  court  not  longer  than  ten  days  in  the 
county  jail,  and  if  the  county  commissioners  in  any  county 
neglect  and  fail  to  select  and  furnish  to  the  clerk  the  names 
of  persons  as  herein  before  provided,  such  person  so  offending 
may  be  fined  by  the  court  not  less  than  five  dollars  nor  more 
than  fifty  dollars,  and  if  any  clerk  of  the  district  court,  or 
deputy  clerk,  or  sherifl^,  deputy  sheriff  or  coroner,  neglect 
Tonnty  "oinmh.-  or  fail  to  perform  the  duties  imposed  by  this  act,  the  person 
so  offending  shall  be  considered  guilty  of  contempt  of  court, 
and  may  be  fined  by  the  court,  not  less  than  five  dollars  nor 
more  than  fifty  dollars,  and  if  guilty  of  gross  misconduct  in 
office,  and  contempt,  may  be  imprisoned  by  the  court  not 
longer  than  thirty  days  in  the  county  jail. 
^  Sec.  20.     If  a  sheriff  or  other  officer  corruptly  or  throucjh 

Corrupt  action  r     •>  o 

vf  Bh.riif.  favor,  or  ill-will,  summon  a  juror  with  the  intent  that  such 

juror  shall  find  a  verdict  for  or  against  either  party,  or  shall 
summon  a  grand  juror  from  like  motive,  with  intent  that  such 
grand  juror  shall  or  shall  not  find  an  indictment  or  present- 
ment against  any  particular  individual,  he  shall  be  fined  not 
exceeding  five  hundred  dollars,  and  forfeit  his  office,  and  be 
forever  disqualified  from  holding  any  office  in  this  territory. 
Vwieiiiotcom-  Sec.  21.  Whcnevcr  at  any  general  or  special  term  of 
the  district  court,  or  at  any  period  during  such  term  for 
any  cause,  the  panel  of  grand  or  petit  jurors  is  not  complete, 
the  court  may  order  the  proper  officer  to  summon  without 
delay,  good  and  lawful  men  from  the  body  of  the  county,  to 
complete  the  panel. 

Sec.  22.  When,  for  any  cause,  there  is  no  panel  of 
grand  or  petit  jurors,  the  court  may  order  the  county  clerk, 
or  his  deputy,  together  with  the  probate  judge,  or  a  justice 
of  the  peace,  to  furnish  the  clerk  of  the  court  with 
forty  names,  or  if  there  is  to  be  a  panel  of  both  grand 
and  petit  jurors,  then  sixty  names  of  persons  qualified  as 
jurors,  and  the  clerk  of  the  court  shall  immediately  write 
such  names  on  separate  slips  of  paper,  and  put  the  same 
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into  a  box,   and  after   well  mixing  the  same,  he  and  the 

sheriff  or  coroner  shall  draw  by  chance  the  requisite  number 

of  names.     If  both  grand  and  petit  jurors  are  to  be  drawn, 

the  first  names  drawn  shall  constitute  the  grand  jury,  the 

clerk  shall  thereupon  issue  to  the  sheriff  or  coroner,  a  venire  ^ 

for  said  jurors. 

Formation  cf  Junes  in  Civil  Canes* 

Sec.  23.  When  the  action  is  called  for  trial  by  jury,  ft,;^^"!*^  ^^* 
the  clerk  shall  prepare  separate  ballots  containing  the  names 
of  the  jurors  summoned,  who  have  appeared  and  not  been 
excused,  and  deposit  them  in  a  box.  He  shall  then  draw 
from  the  box  twelve  names,  and  the  persons  whose  names 
are  drawn,  shall  constitute  the  jury.  If  the  ballots  become 
exhausted  before  the  jury  is  complete,  or  if  from  any  cause 
a  juror  or  jurors  be  excused  or  discharged,  the  sheriff  shall 
summon,  under  the  direction  of  the  court,  from  the  citizens 
of  the  county,  and  not  from  the  bystanders,  so  many  qualified 
persons  as  may  be  necessary  to  complete  the  jury.  The 
jury  shall  consist  of  tv/elve  persons  unless  the  parties  may 
consent  to  any  number  not  less  than  four.  Such  consent 
shall  be  entered  by  the  clerk  in  the  minutes  of  the  trial. 

Sec.  24.     As  soon  as  the  jury  is  completed,  an  oath  or    Ctotii. 
affirmation  shall  be  administered  to  the  jurors,  in  substance 
that  they,  each  of  them,  will  well   and  truly  try  the  matter 

in   issue  between the  plaintiff,  and 

the  defendant,  and  a  true  verdict  render,  according  to  the 
evidence.  After  the  oath  or  affirmation  has  been  adminis- 
tered and  the  jury  has  been  fully  impaneled,  it  shall  be  the 
duty  of  the  court  to  order  the  jury  into  the  custody  of  the 
sheriff,  or  other  officer  selected  by  the  court,  and  the  jurors 
shall  not  be  allowed  to  separate  or  depart  from  the  custody  chargi^'^of'  juJy 
of  the  sheriff,  or  other  officer,  until  they  have  been  duly 
discharged,  unless  by  the  consent  of  the  parties  to  the  action. 
It  shall  be  the  duty  of  the  sheriff  to  prepare  suitable  and 
comfortable  apartments,  and  prepare  food  for  the  jury 
pending  the  trial. 

Sec.  25.     Either  party  may  challenge  the  jurors,  but    challenge. 
wh«n  there  are  several  parties  on  either  side,  they  shall  join 
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in    a  challenge    before   it  can  be    made,    unless  the  conrt 
otherwise  order  or  direct.     The  challenge  shall  be  individual 
jurors,  and  shall  cither  be  peremptory  or  for  cause.     Each 
party  shall  he  entitled  to  four  peremptory  challenges. 
r»uif«ofch»i-  Skc.  20.     ChftUenges   for  cause  maybe  taken  on  one 

or  ti;ore  of  the  following  grounds  : 

Firsty  A  want  of  any  of  the  qualifications  prescribed  by 
statute  tt>  render  a  person  competent  as  a  juror. 

iSerond^  Consanguinity  or  affinity  within  the  third 
degree  to  either  party. 

Third  J  Standing  in  the  relation  of  debtor  or  creditor, 
guardian  and  ward,  master  and  servant,  employer  and  clerk, 
or  principal  and  agent  to  either  party,  or  being  a  member  of 
the  family  of  either  party,  or  a  partner  united  in  business 
with  either  party,  or  being  security  on  any  bond  or  obligation 
for  cither  party. 

Fourth^  Having  served  as  a  juror  or  been  a  witness  in  a 
previous  trial  between  the  same  parties,  for  the  same  cause 
of  action,  or  being  then  a  witness  therein. 

Fifthy  Interest  on  the  part  of  the  juror  in  the  event  of 
the  action  or  in  the  main  question  involved  in  the  action, 
except  the  interest  of  the  juror  as  a  member  or  citizen  of  a 
municipal  corporation. 

Sixthy  Having  formed  or  expressed  an  unqualified  opin'on 
or  belief  as  to  the  merits  of  the  action  or  the  main  question 
involved  therein,  provided  that  the  reading  of  newspaper 
accounts  of  the  subject  matter  before  the  court,  shall  not 
disqualify  the  juror  either  for  bias  or  opinion. 

Seventh^  The  existence  of  a  state  of  mind  in  the  juror 
evincing  enmity  against,  or  bias  to  either  party. 

i«'i**  '^  *^*"  ^^^*  ^^*  Challenge  for  cause  shall  be  tried  by  the 
court.  The  juror  challenged,  and  any  of  the  perftons  may 
be  examined  as  a  witness  on  the  trial  of  the  challenge. 

Sbc.  28.  This  act  to  take  effect,  and  be  in  force  on  and 
after  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy. 

App:oved  7th  December,  1869. 
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GAME   LAW. 


CHAPTER  12; 

AV  ACI  XXTITX.XD  AN'  ACT  FOR  THE  PKOTXCTION  OF  GAME  AND  nSH  IS  Till 

TBRRITORT  OP  WYOMINO. 


on  iin- 
tu     kill 


Be  it  enacted  Jy  the  Council  and  Hou9e  of  R-epre%entative9 
of  the  Territo^ry  of  Wyoming : 

Sec.  1.     It  shall  be  unlawful  for  any  person  or  persons    Timf>wiirnno- 

,  Uwful  tosellttlk, 

to  offer  for  sale  any  eik,  deer,  antelope,  mountain  sheep,  or  Ac, 
young  of  their  kind,  between  the  first  day  of  February,  and 
the  fifteenth  day  of  August  in  each  year. 

Sbc.  2.  It  shall  be  unlawful  for  any  person  or  persons  Timewii 
to  kill,  trap,  or  ensnare,  any  pheasant,  quail,  prairie  hen  or  quaii,  *c 
prairie  chicken,  or  sage  hen,  in  this  territory,  from  the  first 
day  of  February  until  the  fifteenth  day  of  August  in  each 
and  every  year. 

Sec,  3,     It  shall  be  unlawful  for  any  person  or  persons    Mannw  of  t«. 
to  take,  ensnare  or  trap  trout  in  the  waters  and  streams  of 
this  territory  otherwise  than  by  hook  and  line  or  such  other 
mode  by  which  fish  can  be  singly  obtained. 

Sec.  4.  Any  person  w^ho  shall  violate  any  section  or  forfeiture. 
sections  of  this  act,  shall  forfeit  and  pay  the  sum  of 
fifty  dollars,  one  fourth  to  go  to  the  informer  and  the 
remainder  to  the  public  schools  within  the  county  where  the 
offense  was  committed,  to  be  recovered  in  any  action  of 
debt,  in  the  name  of  the  complainant  and  the  people  of 
Wyoming  territory. 

Sec.  5.     Non-payment  of  the  fine  and  penalty  of  this    H«n-f»ym«t. 

act  shall  subject  the  offender  to  sixty  days  imprisonment  in 
33 


i90  OAHi  tiAtr.  [chap.  12. 

the  cotntnoD  jail  or  place  of  imprisoQinent  belonging  to  the 
county  in  which  the  prorisioDS  of  thii  set  have  been 
yiolated. 

Sec.  6.  This  act  shall  tale  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  first  December,  1869. 


DEEDS,  MORTGAGES,  BONDS,  &c 


CHAPTER  13« 

AN  ACT  lt>  FKOf  IPE  FOR    HW  aSCDRDIBTG  OV  0EKD9.  VaKTSAOBS,  WCfS^tftt 

CONTKACTV.  A0Il£]SX£NT8,  AC. 

Be  it  enacted  ly  the  Council  and  H(m9e  of  Represeniatvfew 
of  the  Terrk^Tjf  of  Wyoming  : 

itDacda,  Ae^  to       Sec.  1.    All  dceck,  mortgagc^^  bonds*  contraets.  naatee^ 

tt«  recorded.  o   o  o- 

ments,  or  other  instmnient  eemcerDViig  any  interest  in  lands 
in  this  territory,  made  fn  writing  vnder  seal,  attested  by  two 
witnesses  and  acknowledgetl  Vefov^  some  person  authorised 
by  law  to  take  acknowledgmentip  ^  deeds,  shall  be  recorded 
in  the  office  of  the  register  of  de«ds  of  the  county  where  th^ 
land  lies,  within  three  months  et  the  date  of  such 
instrument. 
Dntieior  lug^       Sec.  2.     It  shall  be  the  duty  of  the  reffsteff  of  deedk  of 

isterof  deeds.  ^ 

each  county  within  this  territory,  to  receive  and  reccMrd  at 
length  all   such  deeds,    bonds,  mortgages,  emtfaets^   and 
agreements,  as  shall  be  left  with  him  for  that  pwrpoeef 
luatriatoentrc-       Sec.  3.     Each   and    every  instrument    touebiikir    aivr 

rented  to  be  no-  "^       .  «»  •»• 

tiM  to  purchft.  interest  in  lands  made  and  recorded  according  to  the  provis- 
ions of  the  first  section  of  this  act,  shall  be  notice  to,  sndt 
take  precedence  of  any  subsequent  purchaser  or  purchaser? 
from  the  time  of  delivering  said  instrument  at  the  office  of 
the  register  of  deeds  for  record. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from, 
and  after  its  passage. 

Approved,  Dec.  4th,  1869. 
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POISONS. 


OHAPTElt  14> 

ACT  REatLATING  TUB  SALK  OF  POI«OXS  |X  THB  rERRITORT  OP  WYOMING* 

£e  it  enacted  by  the  Council  ^nd  UvUse  qf  licpresefitatives 
of  the  Territory  qf   Wyoming: 

Sec.  u  No  dn^ggistyapothccaty  or  other  persons  dealing  told,  towiaui- 
^r  trafficking  in  drugs  6r  medicines,  shw  sell  or  give  away 
any  poison  ot  poisonoiBis  stt1>8tance  (except  upon  the  order 
or  written  prescription  of  a  practicing  licensed  physician), 
without  attaching  to  the  phial,  box  or  pat'cel  containing  such 
poisonous  substances,  a  label  with  the  word  '^  poison"  printed 
or  written  upon  it,  together  with  the  name  of  such  poison 
written  or  printed  thereon  in  plain  and  legible  characters*        y^^^  for  ^loia- 

Sec.  2.  Any  person  violating  thts  act,  shaU,  upon 
<;on?iction,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
)>uni3hed  by  a  fine  not  exceeding  fifty  dollars* 

Sec.  3.     This  act  shall  take  efiect  ilnd  be  in  force  from 
4knd  after  its  passage* 

Approved  3d  December,  18t)9. 
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CHAPTIBR  15. 

ACT  ADOPTING  TUB  COMMON  LAW  OF  ENGLAND  AND  CERTAIN  DECLARA- 
TORY AND  RRMBDIAL  STATUTES  OF  SAID  KINGDOM. 

Be  it  enacted  by  the  Council  and  House  of  Jtepresentatives 
of  the  Territory  of  Wyoming: 

Sec.  1.     The  common  law  of  England  as  modified  by 
judicial  decisions,  eo  far  as  the  same  is  of  a  general  nature  ^f^^"''^- 


Common  law  of 
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and  not  inapplicable,  and  all  declaratory  or  remedial  acts  or 
statutes  made  in  aid  of  or  to  supply  the  defects  of  the  com- 
mon   law    prior    to    the  fourth    year  of  James  the    first, 
(excepting   the  second  section  of  the  sixth  chapter  of  forty- 
third  Elizabeth,  the   eighth  chapter  of  thirteenth  Elizabeth, 
and   ninth   chapter  of  thirty-eeventb    Henry    eighth)  and 
which  are  of  a  general  nature,  and  not  local  to  England^ 
shall  be  the  rule  of  decision  in  tbi»  territory  when  not  incon- 
sistent with  the  laws  thereof,  and  shall  be  considered  as  of 
full  force,  until  repealed  by  legislative  authority. 

Sec.  2u     This  act  shall  take  effect  and  be  in  force  front 
and  after  its  passage. 

Approved,  Dec.   2nd,  1869. 


TELEGRAPH  COMPANIES. 


CHAPTER  16. 

AN  ACT  TO  PROTECT  THE  PROPERTY  Of  TELBORAPH  COMPANIES. 

Be  it  enacted  hy  the  Council  and  Hou^e  of  JReprescntativei^ 
of  the  Territory  of    Wyoming  : 

Sec  1.  That  any  person,  who  shaJI  wilfully  cut  down  or 
KnphnncJ*'^  *'  burn,  or  otherwise  materially  injure  any  telegrie^h  pole,  or 
shall  shoot  so  as  to  materially  injure  any  insulator^or  knock 
said  insalator  loose  from  the  pole  to  which  it  is  attached,  or 
otherwise  materially  injure  such  insulator,  or  who  shall  shoot 
any  telegraph  wire,  thereby  breaking  said  wire,  or  who  shall 
otherwise  wilfully  cut,  break,  or  injure  such  wire,  shall  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred,  dollars^  and  in  case  of  failure  to  pay 
such  fine,  shall  be  imprisoned  in  the  county  jail  one  day  for 
every  two  dollars  of  such  fine. 
iBL  SfiC.  2.     This  act  shall  take  effect  and  be  in  force  from 

an(l  after  its  passage. 

Approved,  Dec.  2nd,  1869. 
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CHAPTER  17. 

AN  ACT  CONCERMNQ  JAIW. 

Be  it  enacted  by  the  Comicil  and  Souse  of  RepreBentativcs 
of  tlie  Territory  of  Wyoming : 

Skc.  i.     That  there  be  established  and  kept  in  every    j.,,,.,  ,^^^p 
organized  county  of  this  territory,  by  the  board  of  county  *»«*'?'"y  '^'"nn^- 
commissioners  at  the  expense  of  4he  county,  as  hereinafter 
provided,  a  Jail  f»r  the  safe  keeping  of  prisoners  lawfully 
committed. 

Sec.  2,     The  grand  jury,  at  each  term  of  the  district    ^,^^^^  j,,^^.  ^^ 
court,  shall  make  personal  inspection  of  the  county  jail,  as  "•''*'*^^ ^•'• 
to    the  sufficiency  of  the  same  for   the    safe    keeping   of 
prisoners,  their     convenient     acconmotlaticn    and    health, 
and  shall   inquire  into  the  manner  in  which  the  same  has 
been  kept  since  the  last  term ;  and  the  court  shall  give  this 
in  charge  to  the  grand  jury,  and  it  shall  be  imperative  on 
the  board  of  county  commissioners  to  issue  the  necessary  *<>*"»*"• 
orders,    or  cause    to    be    ma^lc    tlie  necessary    repairs    in 
accordance   with   the  complaint  or   recommendation  of  the 
grand  jury 

Sec.  8.     The    sheriff   of    the    county    by    himself    or ,    '«»•'  .^•*'"  »« 

•^  •'  keeji  Mill  liKW. 

deputy,  shall  keep  the  jail,  and  shall  be  responsible  for  the 
manner  in  which  tlie  same  is  kept ;  he  shall  keep  separate 
rooms  for  the  sexes,  except  when  they  are  lawfully  married  ; 
he  sh;%ll  supply  bread,  meat,  drink  and  fuel,  for  the 
prisoners. 

Sec.  4.     When  a  prisoner  is  committed  for  crime  or  in  chw^ti   :o^^t.^. 
any  suit  on  behalf  of  the  territory,  the  county  commission- 
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ers,    shall    allow    the   sheriff  his    reasonable    charges   for 
supplying  such  prisoner. 
r>«.cuinont»  (lis        Sbc.  5.     All  instruments^  writs,  or  process  of  any  kind^ 

*•»'•  or  attested  copies  thereof,  by  which  any  prisoner  may  be 

committed  dt  liberated,  shall  be  regularly  indorsed  and  filed 
in  some  suitable  and  safe  place,  and  all  such  documents  shall 
be  delivered  to  the  successor  of  the  officer  having  charge  of 
the  prisoner  or  succeeding  to  the  office  of  sheriff. 

roTpltlT^vJ!^^  Sec.  6.  It  shall  be  the  duty  of  tho  sheriff  to  provide 
such  bed  clothing,  frames  and  sacks  for  beds,  night  buckets^ 
suitable  means  for  wai*ming  the  jail^  medical  attendance  and 
nursing  when  required,  and  such  other  necessaries  for  the 
comfort  and  welfare  of  said  prisoners  as  the  grand  jury  may 
recommend,  and  the  expenses  thereof  shall  be  audited  and 
settled  by  the  county  commissioners  as  in  the  case  of  other 
general  county  expenses. 

f^h  m'iTh.  Sec.  7.     It  shall  be  t^e  duty  of  the  sheriff  to  visit  the 

jail  in  person  at  least  once  in  each  month,  unless  absent  from 
the  county,  and  examine  into  the  condition  of  each  prisoner, 
and  at  least  once  during  each  term  of  the  district  court ;  and 
it  is  hereby  made  the  duty  of  the  sheriff  to  cause  all  the 
cells  and  rooms  used  for  the  confinement  of  prisoners,  to  be 
thoroughly  cleansed  and  whitewashed  at  least  three  times  in 
each  year. 

Sec.  8     No  spirituous  liquors  shall,  on   any  pretense 

]i.i\i'>n«  in  thtT  whatsoever,  be  sold  within  any  building  used  and  established 
as  a  jail ;  nor  shall  any  spirituous  liquors  be  conveyed  into 
any  jail  for  the  use  of  any  person  confined  therein,  or  bo 
furnished  to  any  prisoner,  unless  the  same  be  certified  to  be 
absolutely  necessary  for  the  health  of  such  prisoner,  by  some 
reputable  physician,  who  shall  specify  the  quantity  and 
quality  of  the  liquor  that  may  be  furnished  to  any  prisoner, 
the  name  of  the  prisoner  for  whom,  and  the  time  when  the 
same  may  be  furnished. 
Fine  or  im-  Sec.  9.     Evcry  person  who   shall  sell,  bring  or  convey 

pridunmunt. 

into  any  jail,  any  spirituous  liquors,  contrary  to  the  provis- 
ions of  section  eight  c:f  this  act,  and  every  sheriff  or  keeper 
of  a  jail,  or  any  other  officer  or  person  employed  in  or  about 
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such  jsil,  who  shall  knowingly  suffer  or  permit  an j  spirituous 
liquor  to  bo  sold  or  used  in  a  jail,  contrary  to  the  foregoing 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conrietion  thereof  shall  be  punished  by  imprisonment  for  not 
less  than  one  month  nor  more  than  one  year,  or  by  a  fine  of 
not  lees  than  fifty  dollars  nor  more  than  five  hundred  dollars. 

Sbc.  10.  Every  sheriff  or  keeper  of  a  jail  to  which  any 
prisoner  may  be  committed  by  any  marshal  or  other  officer  of  priMoen. 
the  United  States,  shall  be  answerable  for  the  safe  keeping 
of  such  prisoner  according  to  the  terms  of  such  commitment; 
and  the  money  paid  by  the  United  States  for  the  use  of  such 
jails  shall  be  credited  and  appropriated  to  the  general  fund 
4>f  the  county  wherein  such  jail  is  situated. 

Sbc.  11.  Whenever  by  reason  of  any  jail  beinii:  on  fire,  a^n^T**  ^  p^*; 
or  any  building  contigous  or  near  to  a  jail  being  on  fire,  ^'"' 
there  shall  be  reason  to  apprehend  that  the  prisoners  confined 
in  such  jail  may  be  injured  or  endangered  by  such  fire,  the 
sheriff  or  keeper  of  such  jail,  may  at  his  discretion,  remove 
such  prisoners  to  some  safe  and  convenient  place,  and  there 
eonfine  them  so  long  as  may  be  necessary  to  avoid  such  danger ; 
or  if  the  jail  be  destroyed,  until  some  other  place  may  be 
provided  by  the  county  commissioners  for  their  safe  keeping. 

Sec.  12.  Any  sheriff  or  other  officer  who  shall  have 
arreste«l  any  prisoner  or  prisoners,  may  pass  over,  across  to""*** 
and  through  any  county  or  counties  that  may  be  in  the 
ordinary  route  of  travel  from  the  place  where  such  prisoner 
shaU  have  been  arrested,  to  the  place  where  he  is  to  be 
conveyed  and  delivered ;  and  such  prisoner  or  prisoners  so 
conveyed,  and  the  officers  having  them  in  custody,  shall  not 
be  liable  to  arrest  on  any  civil  process  while  passing  through 
such  county  or  counties. 

Sscc.  13.  If  any  person  confined  in  any  jail,  shall  be 
refractory  or  disonlerly,  or  shall  wilfully  or  wantonly  p^"**""- 
destroy,  or  injure  any  article  of  bedding  or  other  furniture, 
or  any  part  of  the  prison,  the  sheriff  may,  after  due  inquiry, 
cause  such  person  to  be  kept  in  solitary  confinement  not 
more  than  five  days  for  any  one  offense ;  and  during  such 
confinement,  such  prisoner  shall  be  fed  with  bread  and  water 
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only,  unless  other  food  be  absolotely  necessary  for  the 
preservation  of  his  health. 
!•»!*'  *  ''  '  Skc.  14.  Juvenile  prisoners  shall,  whenever  practicable, 
be  kept  in  apartments  sep«i*ate  from  elder  prisoners; 
and  the  visits  of  parents  and  friends  who  desire  to  exert  a 
mor^l  influence  over  them,  shall,  at  all  reasonable  times,  be 
permitted. 
jaiingisMr.  Sec.  15.     The     sheriff    or    other     officer    performing 

the  duties  of  sberiiTy  of  etich  county  in  this  territory,  shall 
procure  at  the  expense  of  the  county,  a  suitable  book,  to  be 
called  a  jail  register,  in  which  the  sheriff,  by  himself  or  his 
jailor,  shall  enter, 

Firtt,  The  name  of  each  prisoner,  with  the  date  and 
cause  of  his  or  her  commitment. 

Seeendf  The  date  and  manner  of  his  or  her  discharge. 

Thirdy  What  sickness,  if  any,  has  prevailed  in  the  jail 
during  the  year. 

Fourthy  The  practice  observed  during  the  year,  of 
whitewashing  and  cleansing  the  cells  or  apartments,  and  the 
times  and  seasons  for  doing  so* 

Fifth,  The  habits  of  the  prisoners  as^to  cleanliness,  diet 
and  order,  and  such  other  matters  as  may  be  directed  by  the 
grand  jury,  or  as  may  in  the  discretion  of  the  sheriff  be 
deemed  proper.  The  register  so  directed  to  be  kept,  shall 
bo  delivered ,by  the  sheriff  to  his  successor  in  office. 
^*''*^f,"''P''t  Sec.  16.  Whenever  the  board  of  county  commissioners 
jaiiuttitebuiii.  ^f  j^jjy  organized  county  in  this  territory,  shall  deem  it  for 

the  interest  of  such  county  to  have  a  jail  constructed 
therein,  they  shall  cause  plans  and  specifications  therefor  to 
be  preparet)  by  some  conipetent  architect,  for  a  jail,  to  cost  not 
morein  any  case  than  five  thousand  dollars ;  and  after  such  plans 
and  specifications  are  prepare*!,  and  adopted  by  the  board  of 
commissoners,  they  shall  deposit  the  same  in  the  office  of  the 
register  of  deeds  for  the  county,  where  such,  plans  ami 
specifications  shall  be  open  and  free  to  the  inspection  of 
any  and  all  person's ;  and  such  board  of  county  commission- 
ers shall  give  notice  that  they  will  receive  sealed  proposals 
for  the  building  of  such  jail,  according  to  such  plans  and 
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specifications,  by  publication  in  a  newspaper  once  each  week 
for  four  consecutive  weeks  in  any  newspaper  published 
within  the  county,  if  there  be  one,  if  not,  then  they  shall 
cause  at  least  five  such  notices  to  be  posted  in  as  many  of  the 
most  public  places  of  the  county;  such  notices  shall  be  to 
the  effect  that  the  commissioners  will,  until  a  day  specified 
therein,  not  less  than  thirty  days  from  publication  of  said 
notice,  receive  sealed  proposals  for  the  building  of  such  jail, 
in  whole  or  in  parts,  as  to  them  shall  seem  to  be  for  the  best 
interests  of  the  county ;  Provided,  That  the  time  occupied 
in  building  and  completing  such  jail,  shall  in  no  case  exceed 
six  months  from  date  of  commencement  of  work  on  the 
same,  which  date  shall  be  specified  in  the  bids  offered  for 
such  contract.  Proposals  shall  be  handed  to  the  register  of 
deeds  for  the  county  in  and  for  which  such  work  is  to  be 
performed. 

Skc.  17.     On  the  day  appointed  for  the  opening  of  such  ftnd"Bw»i5S"S 

public   to  lowott 

bids,  the  county  commissioners  shall  meet  and  open  and  wdder. 
declare  the  same  in  public,  and  shall  award  the  contract  or 
contracts  to  the  lowest  bidder,  who  shall  furnish  security  in 
double  the  amount  of  his  contract,  to  the  satisfaction  of  the 
board  of  commissioners,  for  the  execution  and  completion  of 
such  contract. 

Sec.  18.     The  bids  above  provided  for,  shall  be  accom-    ^■*^'«»»«- 
panied  by  the  guaran  tee  of  two  or  more  responsible  persons, 
that  if  the  contract  be  awarded  to  the  bidder,  he  will  enter 
into  the  requisite  bonds  for  the  faithful  performance  of  such 
contract. 

Sec,  19.     One-half  of  the  cost  and  expense  of  building  j^^*^'"^^"*^ 
such  jail  shall  be  paid  in   U.  S.  currency,  six  months  from 
the  date  of  the  contract  for  such  work,  the  remaining  half 
of  the  cost  and  expense  of  builJing  such  jail,  shall  be  paid 
within  one  year  from  the  completion  of  said  jail. 

Sec.  20.     For  the  purpose  of  constructing  and  paying  sspww  ux. 
for  jails    a.i    provided   in    this  act,   the   board   of    county 
commissioners  of  the  organize  1  counties  of  this  territory,  are 
hereby  authorized  and  empowered  to  levy  a  special  tax  or 
taxes  for  that  purpose,  in  addition  to  the  tax  authorized  by 
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the  ^^act  to  provide  a  territorial  and  county  revenue;  " 
Priwidedj  That  no  special  tax  as  provided  in  this  act,  shall 
be  levied  until  after  the  return  of  the  assessment  roll  to  the 
county  commissioners  for  the  regular  assessment  for  the 
year  1870. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  9th  December,  1869. 


LICENSES. 


CHAPTER  18. 

AN  ACT  OONCERNINO  COUNTY  LICENCES. 

Be  it  enacted  hy  the  Council  and  House  of  liepresentatives  of 
the  Territory  of  Wyoming,  as  follows : 

Datiw  of  iher.        g^c.  1.     It  shall  bc  the   dutv  of   the  sheriff  of  each 

Iff.  •' 

county  of  this  territory  to  furnish  all  licenses,  and  collect 
all  moneys  for  the  same,  as  hereinafter  provided,  and  if  the 
sheriff  of  any  county  of  this  territory  shall  knowingly 
permit  any  person  subject  to  such  license  to  conduct  or  carry 
on  any  branch  of  business,  occupation  or  pursuit,  without 
first  obtaining  such  license,  such  sheriff  shall  be  guilty  of  ik 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  punisbeil 
as  provided  by  law  in  the  case  of  similar  offenses. 

whom*"«*i'«i«^'>        ^^^'  ^'     "^'^  "^^®  ^'**^'  ^®  prepared  by  the  county  clerk, 
which  shall  be  delivered  to  the  sheriff  of  the  county  wherein 

they  shall  be  issued ;    and  each  license  shall   contain    the 

name  of  the  person  and  the  character  and  place  of  business 

to  be  conducted  under  such  license,  and  it  shall  be  the  duty 

of  the  count}'  clerk  to  affix  his  official  signature  and  the  seal 

of  the   county    to  such  license,    which    license    shall    bo 

countersigned  by  the  county  treasurer  or  his  deputy  before 

being  issued  by  the  slieriff,  and  all  moneys  collected  under 

and  fur  such  license  shall  be  paid  by  the  sheriff  into  the 
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coanty  treasury  within  fifteen  days  from  the  date  of  said 
license. 

Sbc.  8.  It  shall  be  the  duty  of  the  county  clerk  to  Dntiefofcierk 
keep  on  file  in  his  office,  and  submit  for  the  inspection  of  the 
coanty  commissioners  at  each  of  their  regular  sessions,  a 
faithful  and  correct  abstract,  containing  full  information  of 
all  licenses  so  issued  to  the  sheriflf;and  neglect  to  comply 
with  the  provisions  of  this  section  shall  be  deemed  a 
misdemeanor,  and  shall  be  punished  as  provided  by  law. 

Sec.  4.  It  shall  be  the  duty  of  the  county  treasurer  of  ^^^"^•*»'*'«^ 
each  county  to  furnish  to  the  county  commissioners,  at  each 
of  their  regular  sessions,  a  full  and  complete  statement  of 
all  moneys  received  for  licenses  issued,  as  provided  in  the 
foregoing  section  of  this  act ;  failure  or  neglect  on  the  part 
of  the  treasurer  to  comply  with  the  provisions  of  this 
section,  shall  be  deemed  a  misdemeanor,  and  shall  be 
punished  as  provided  by  law. 

Sec.  6.    All  moneys  collected  for  licenses  as  provided    ^^^^  '^»*^' 
for  by  this  act,  shall  constitute  a  portion  of  and  be  credited 
to  the  general  county  fund. 

Sbc.  6.    No  auctioneer,   peddler,   or  other  person   or   who  most  haT« 
persons,  company  or  corporation,  shall  be  permitted  to  sell, 
Tend,  barter  or  retail  either  at  private  sale  or  public  auction, 
any    goods,  wares  or  merchandise,    without    first  having 
obtained  a  license  therefor  as  hereinbefore  provided. 

Sec.  7.  Any  person  found  selling  at  auction  or  peddling  1^^^^^,,^ 
without  a  license,  as  provided  for  in  section  six  of  this  act,  '^»^ft»^*«"*- 
shall  be  guilty  of  a  misdemeanor ;  and  the  person  so  actually 
vending  or  peddling  is  liable,  whether  he  be  the  owner  of 
the  goods  or  not,  and  upon  conviction  thereof,  shall  forfeit 
and  pay  any  sum  not  exceeding  one  hundred  nor  less  than 
twenty  dollars,  into  the  county  treasury  where  such  conviction 
shall  be  had,  to  be  recovered  by  civil  action  in  the  name  of 
the  county  prosecuting  the  same,  which  said  sum  may  bo 
collected  as  provided  by  law  in  criminal  cases. 

Sec.  8.     If    any     person    or     persons,     company     or    Ctorporatioiw. 
corporation,  shall  directly  or  indirectly,  keep  a  store,  or  sell, 
vend  or  retail  any  goods,  wares  or   merchandise    without 
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being  first  duly  authorized  by  license  as  hereinbefore 
provided,  the  person  or  persons,  company  or  corporation  so 
offending,  shali  forfeit  and  pay  any  sum  as  provided  in 
section  seven  of  this  act ;  Provided,  this  section  shall  not 
be  construed  to  extend  to  the  sale  of  goods,  wares  or 
merchandise  by  merchants  who  pay  an  annual  tax  upon 
merchandise  assessed  according  to  the  revenue  laws  of  this 
territory,  nor  to  persons  who  sell  g  )ods  manufactured,  or 
commodities  produced  by  cultivation  of  the  soil  within  this 
territory.  Provided  further,  that  the  provisions  of  this 
section  shall  not  apply  to  the  products  of  the  farm  and  dairy 
of  any  other  state  or  territory. 

Sec.  9.  No  person  or  persons  in  any  county  of  tbis 
territory  shall  be  permitted  to  vend,  sell,  barter  or  dispose  of 
for  pecuniary  benefit  or  advantage,  either  directly  or 
indirectly,  in  person  or  by  agent  or  employe,  any  spirituous 
malt  or  fermented  liquors  or  wines,  in  less  quantities  than 
one  quart,  without  first  obtaining  a  license  or  permit  therefor 
as  provided  for  in  this  act ;  aid  any  person  or  persons 
found  dealing  in  liquors  as  aforesaid,  without  having  first 
obtained  a  license  therefor,  shall  forfeit  and  pay  the  sum 
double  the  amount  of  such  license  for  three  months,  for  each 
and  every  offense,  together  with  costs  of  suit.  Oae-half  of 
said  fine  shall  be  paid  by  the  court  receiving  such  fine,  to  the 
person  giving  the  information,  the  remaining  half  to  be  paid 
into  the  county  treasury:  Provided  further.  That  all 
persons  engaged  in  selling  liquors  by  the  barrel,  case  or  in 
the  oriinnal  package,  and  not  in  quantities  of  less  than  one 
quart,  shall  pay  an  annual  county  license  therefor  of  forty 
dollars. 

Sec.  10.  License  granted  for  retailing  liquors,  as 
provided  in  this  act,  shall  not  authorize  the  persons  obtaining 
the  license  to  vend,  sell,  barter  or  dispose  of  such  liquors,  in 
more  than  one  place  or  house,  and  such  place  and  house 
shall  be  fully  described  in  such  license ;  Provided,  That  the 
licensee  shall  be  entitled  to  retail  liquors  in  two  or  more 
places  by  paying  a  license  for  each  place  where  such  business 
is  conducted. 


CIIAP.   18  ]  MCENSKS.  801 

Sbc,  11.  Whenever  any  person  or  person?  having  a  Yr»rf9.tmn  fcr 
retail  liquor  license  shall  suffer  or  permit  any  disorder, 
disturbance  of  the  public  peace,  drunkenness  or  unlawful 
games  or  practices,  or  violations  of  any  law  whatsoever,  in 
his,  her  or  their  house  or  place  for  which  such  license  shall 
be  granted,  such  person  or  persons  shall  forfeit  said  license, 
and  such  license  shall  not  be  renewed  for  three  months 
thereafter. 

Sb't.  12.     No  person  or  persons,  company  or  corporation    Tii-»tf«.  drew 
shall  be  permitted  to  open  any  theatre,  circus,  menagerie  or 
caravan,   or   to   give   any   exhibition  or   entertainment   of 
serenaders,  minstrels,  or  opera  or  concert  singers,  or  lecture, 
readings  or  recitations  or  show  of  figures,  or  wire  or  rope  ^^'^SrSlJr  *" 
performances,    or  sleight   of  hand  performances,  or  other 
exhibitions  or  performances  not  herein  enumerated,  for  hire, 
or  where  an  entrance  fee  is  charged  or  collected,  without  first 
obtaining    a   license  therefor,    as   provided    in    this    act ;    y^^^^^, 
Provided^  No  license  shall  be  required  for  any  concert,  fair, 
festival   or   other   entertainment    opened,     held   or    given 
exclusively  for  the  benefit  of  any  church  built  or  to  be  built 
within  this  territory. 

Sec.  13.  No  person  or  persons,  company  or  corporation  ixHtcri^i, 
shall  be  permitted  to  open  or  establish  any  "  wheel  of 
fortune,"  gift  enterprise  or  scheme  of  any  character,  whereby 
prizes,  premiums  or  any  thing  or  representative  of  value  are 
offered,  advertised  or  represented  to  be  drawn,  paid,  given  or 
distiibuted  by  chance,  without  first  paying  to  the  sheriff  of 
the  county  one  hundred  dollars  for  a  quarterly  license  vro<\m. 
therefor ;  Provided^  That  no  license  as  provided  in  this  act 
shall  be  issued  for  less  than  three  months. 

Sec.  14.  Any  person  or  persons  owning  or  keeping  a  Btiiinrj  iabi«f. 
billiard  table,  or  table  not  exclusively  for  private  use  of  the  *cr 
owner  or  of  his  family,  shall  be  required  to  pay  a  license  of  five 
dollars  per  quarter  year  on  each  such  table  so  owned  or  kept ; 
for  each  nine  or  ten  pin  or  bowling  alley,  the  owner,  lessee 
or  manager  thereof,  shall  be  required  to  pay  a  license  of  ten 
dollars  per  quarter  year ;  each  pawn  broker  shall  be  required 
to  pay  a  license  of  one  hundred  dollars  per  quarter  year^ 
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and  each  keeper  of  an  intelligence  office  shall  be  required  to 
pay  a  license  of  fifteen  dollars  per  quarter  year  ;  the  license 
mi^ney  provided  for  in  this  section  to  be  collected  as  provided 
for  other  licenses  in  this  act. 
^^^  Sso.  15.     Every  magistrate  or  other  officer  to  whom  any 

fines  imposed  by  this  act  shall  be  paid  for  the  use  of  the 
couitty,  shall  at  each  regular  meeting  of  the  board  of  county 
coitimissioners  make  a  report  of  the  total  amount  so  collected, 
and  all  fines  so  collected  shall  be  paid  into  the  county 
treasury  within  thirty  days  after  collection  thereof. 

ving  to*"om^^y.  Sec*  16.  Any  magistrate  or  other  officer  neglecting, 
omitting  or  revising  to  comply  with  the  provisions  of  section 
fifteen  t»f  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  punished  as  provided  by  law. 
Protoeutort  §£(%  17.  Pcrsons  prosecutiug  or  giving  information 
under  the  provisions  of  this  act,  may  be  competent  witnesses 
on  the  trial  thereof,  notwithstanding  their  interest  in  the 
penalty  to  be  recovered. 

J^^^^""""  SfiC,  18.  Penalties  incurred  by  a  violation  of  the 
provisions  of  this  act,  may  be  recovered  by  action  of  debt  or 
by  indictment  in  the  name  of  the  people  of  the  territory  of 
Wyoming. 

turLcd!'***'  '^  Sbc.  19.  If  any  sherifi*  fail,  from  causes  not  within  his 
control,  to  collect  the  amount  payable  on  any  license  issued 
as  provided  in  section  one  of  this  act,  after  such  license  has 
been  issued,  such  license  shall  be  returned  to  the  county 
treasurer  within  twenty  days  after  the  issuance  thereof,  and 
it  shall  be  the  duty  of  said  county  treasurer  to  note  the  fact 
of  such  failure  to  collect,  and  to  return  the  license  to  the 
office  of  the  county  clerk,  at  the  next  regular  session  of  the 
board  of  county  commissioners,  said  license  shall  be 
cancelled  or  destroyed  by  said  board  of  commissioners. 

fiT*  doiun  ^T  Sec.  20.  Peddlers,  auctioneers  and  other  persons  as 
provided  in  sections  six  and  seven  of  this  act,  shall  pay  a 
county  license  of  five  dollars  per  month. 

liqu'JJI!""^"*"'  Sec.  21.  Any  person  or  persons  selling  liquors,  as 
provided  in  section  nine  of  this  act,  shall  pay  an  annual 
license  of  one  hundred  dollars  for  such  privilege ;  Providcdj 
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That  all  persons  engaged  in  retailing  liquors  as  aforesaid,  in 
connection  with  hotel  or  eating  accommodations  and 
entertainment  for  travelers,  at  any  point  distant  ten  miles  or 
more  from  the  limits  or  boundaries  of  any  city,  toWn,  village 
or  railway  station,  within  this  territory,  shall  not  be  required 
to  pay  a  quarterly  license  of  more  than  fifty  dollars^ 

Skc.  22,  Any  person  or  persons,  company  or 
corporation,  opening  any  exhibition  as  provided  in  section 
twelve  of  this  act,  shall  be  required  to  pay  a  license  of  not 
more  than  fifty,  nor  less  than  ten  dollars  for  each  day  of 
such  exhibition. 

Sec.  28.  This  act  shall  take  effect  and  be  in  force  on 
and  after  its  passage. 

Approved,  December  9thj  1869. 


FntTifOte 


PROTECTION  TO  MARRIED  WOMEN, 


CHAPTER  10« 

IV  ACT  TO  PR0T£CT  MARRIED  W0M2N  IN  THBIR  SKPARATE  PKOPlStLtY  XSV 
Tlie  ENJOYMBNT  OF  TUB  FRUITS  OF  THEIR  LABOR. 

Be  it  enacted  by  the  Council  and  HouBH  of  RepteicntativeH  of 
the  Territory  of  Wyojning: 

Sec  1.  That  all  the  property  both  real  And  personal^ 
belonging  to  any  married  woman  as  her  sole  and  separate  melf^Sly^  b^^i 
property,  or  which  any  woman  hereafter  married  owns  at  the  ^"'p*'*'^- 
time  (A  her  marriage,  or  which  any  married  woman  daring 
coverture  acquires  in  good  faith  from  any  person  other  than 
her  husband,  by  descent  or  otherwise,  together  with  all  the  rents 
issues,  increase  and  profits  thereof,  shall,  notwithstanding  her 
marriage,  be  and  remain  during  coverture,  her  sole  and  sepa- 
rate property,  under  her  sole  control,  and  bo  held,  owned, 
possessed  and  enjoyed  by  her  the  same  as  though  she  were 
sole  and  unmarried,  and  shall  not  be  subject  to  the  disposal, 
control  or  interference  of  her  husband,  and  shall  be  exempt 
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from  execution  OY  attachment  for  the  debts  of  her  husbanil. 

Sec.  2.     Any  married    woman   may  bargain,  yell  and 

JUS.  Sr^^   ^'  convey  her  personal  property,  and  enter  into  any  contract  in 

i-cference  to  the  same,  as  if  she  were  sole. 

M»y'.«o  S^^-  ^'     ^^y   ^"^'oman  may,  while  married,  sue  and  be 

sued  in  all  matters  having  relation  to  her  property,  person 

or  Veputation,  in  the  same  manner  as  if  she  were  sole. 

Sec.  4.     Any  woman  may,  while  married,  make  a  will 

M»y    mako    r  '' 

'^**'  the  same  as  thougli  she  were  sole. 

May  carrt  on        Sfic.  5.     Any  married  woman  may  carry  on  any  trade 

**"''"*"'  or  business,  and  perform  any  labor  or  services  on  her  sole 

and  separate  account,  and  the  earnings  of  any  married  woman 
from  her  trade,  business,  labor  or  services,  shall  be  her  whole 
and  separate  property,  and  may  be  used  and  intrusted  by 
her  in  her  own  name  ;  and  she  may  sue  and  be  sued  as  if 
sole  in  regard  to  her  trade,  business,  labor,  services  and 
earnings,  and  her  property  acquired  by  trade,  business  and 
services,  and  the  proceeds  thereof  may  be  taken  on  any 
execution  against  her,  except  where  the  same  shall  be  exempt 
under  the  exemption  laws  of  the  territory. 

Sec.  6.     Under  no  marriage  hereafter  contracted,  shall 

Dfthta   of  iHf©  °  !•    1  •!•   •  r   xl. 

tsontrwiedbeforo  ^^^  husbaud  bc  liable  for  the  debts  and  the  liabihties  ot  tne 
wife  contracted  before  marriage  without  an  assumption  in 
writing  of  such  debts  and  liabilities. 

Sec  7.     When  any  woman  against  whom  liabilities  exist, 
shall  marry,  and  has  or  acquires  lands,  judgments  on  such 
liability  may  be  rendered  against  her  and  her  husband  jointly, 
to  be  levied  on  such  lands  only. 
Wif6'8to<t.  ^^^-  ^-     ^^^^^^   ^^y  judgment  is  rendered   against   a 

husband  and  wife  for    he  tOrt  of  the  wife,  execution  on  such 
judgment  shall  first  be  levied  on  the  lands  of  such  wife,  if  she 
have  any. 
8«pftreto  dwi.        Sec  9.     The  separate  deed  of  the  husband  shall  convey 
no  interest  in  the  wife's  lands. 

Sec  10.     This  act  shall  take  effect  and'be  in  force  from 
and  after  its  passage. 

Approved  Dec.  4,  1669.  ^  ^ 
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CRIMINALS,  INSANE  AND   OTHERS. 


CHAPTER  20. 

AN  ACT  TO  PROVIDE  FOR  CRIMINALS.  INSANE  AND  CERTAIN  OTHER  PERSONS 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming : 

Sec.  1.     In  any  county  in  this  territory,  when  it  becomes    Duty  of  coun- 

ty    eommiMion- 

necessary  to  transport,  or  transport  and  provide  for  any  ««•  • 
idiot,  lunatic,  insane,  blind,  deaf,  deaf  mute  or  criminal  to  any 
eastern  asylum,  school  or  prison,  it  shall  be  the  duty  of  the 
county  commissioners  of  such  county,  upon  proper  and 
satisfactory  representation  to  them,  to  apply  to  the  governor 
for  pecuniary  or  other  aid  in  such  case. 

Sec.  2.     Then,  if  the  governor  approve  the  application,    Auditon  war- 

rant. 

he  is  hereby  authorized  to  call  upon  the  auditor  for  a  warrant 
upon  the  treasurer  in  favor  of  the  board  of  county  commis- 
sioners, sufficient  for  the  purpose,  and  it  shall  be  placed  in 
the  hands  of  the  county  commissioners,  who  shall  be  officially 
and  personally  responsible  for  the  proper  application  of  such 
fund,  as  far  as  they  may  be  able. 

Sec  8.  This  act  shall,  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  7th  December,  1869, 


HOMESTEADS. 


CHAPTER  21. 

AN  ACT  TO  PROVIDE  FOR  HOMESTEADS  IN  THE  TERRITORY  OF  WYOMING. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming,  as  follows : 

Sbc.  1.     Every  householder  in  the  territory  of  Wyoming,  Jos  *'       ** 
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being  the  head  of  a  family,  shall  be  entitled  to  a  homestead, 

Hemesteadnot  ^^*  exceeding  in  value  the  sum  of  fifteen  hundred  dollars, 

Uabit  for  debt,  ^^empt  from  execution  and  attachment  arising  from  any  debt, 

contract  or  civil  obligation  entered  into  or  incurred  after  the 

first  day  of  January,  A.  D.  one  thousand  eight  hundred  and 

seventy. 

Exempt,  when.        Sbc.  2.     Such    homestcad   shall   only    be    exempt    as 

provided  in  the  first  section  of  this  act,  while  occupied  as 

such  by  the  owner  thereof,  or  his  or  her  family. 

Sbc.  3.  When  any  person  dies  seized  of  a  homestead, 
leaving  a  widow,  or  husband,  or  minor  children,  such  widow, 
or  husband,  or  minor  children,  shall  be  entitled  to  the  home- 
stead, but  in  case  there  is  neither  widow,  husband  nor  minor 
children,  the  homestead  shall  be  liable  for  the  debts  of  the 
deceased. 
Of  what  home-  ^EC,  4.  The  homcstcad  mentioned  in  this  act  may 
•iMd  in»j  con  ^^j^gjg^  ^f  g^  housc  and  lot  or  lots,  in  any  town  or  city,  or  if 

a  farm  consisting  of  any  number  of  acres  not  exceding  one 
hundred  and  sixty  acres^  so  that  the  value  does  not  exceed 
fifteen  hundred  dollars. 

jiny  u  mort-  Sec.  5.  Nothing  in  this  shall  be  construed  to  prevent 
the  owner  and  occupier  of  any  homestead  from  voluntafily 
mortgaging  the  same ;  Provided^  No  such  mortgage  shall  bo 
binding  against  the  wife  of  any  married  man,  who  may  be 
occupying  the  premises  with  him,  unless  she  shall  freely  and 
voluntarily  sign  and  acknowledge  the  same,  and  the  officer 
taking  such  acknowledgment,  shall  fully  apprize  her  of  her 
right  and  the  efiects  of  signing  such  mortgage. 

More  than  fif-        Sbc.  6.     When  any  creditor  shall   be  of    the  opinion 

t««ohandrefldoI-  .iir..>L.«i* 

»•«■  that  any  homestead  provided  for  m  this  act  is  of  greater 

value  than  fifteen  hundred  dollars,  on  filing  an  affidavit  of 
that  fact,  with  the  clerk  of  the  district  court,  such  creditor 
may  proceed  against  said  homestead  as  in  ordinary  cases, 
and  if  the  s^id  household  shall  sell  for  more  than  fifteen 
hundred  dollars  and  costs,  the  excess  shall  be  applied  to  the 
payment  of  the  demand  of  such  creditor,  but  in  all  such 
cases,  the  sum  of  fifteen  hundred  dollars,  free  of  charge  or 
expense,  shall  be  paid  to  the  owner  of  the  homestead,  and  in 
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case  the  said  homestead  shall  not  sell  for  more  than  fifteen 
hundred  dollara  and  costs,  the  person  instituting  the 
proceedings  shall  pay  all  the  costs  of  such  proceedings,  and 
the  said  proceeding  cease  and  not  effect  or  impair  the  rights 
■of  the  owner  of  the  homestead. 

Sec.  7.  That  in  case  of  the  sale  of  said  homestead  on  drerd^iurs^S- 
-«xecution  or  otherwise,  the  proceeds  of  such  sale,  not  to  *"**  * 
exceed  fifteen  hur^dred  dollars,  shall  be  exempt  from 
attachment  or  levy,  on  execution,  and  any  subsequent 
homestead  acquired  by  the  proceeds  thereof,  shall  also  be 
exempt  from  execution  or  attachnvjiit.  nor  shall  any 
jndgment  or  other  claim  against  the  owner  of  such 
homestead,  be  a  lien  against  the  «ame,  in  the  hands  of  a 
hona  fide  purchaser  for  a  valuable  consideration. 

Approved  7t^  December,  1869% 


MINING. 


OHAPTER  22. 

^N  ACT  TO  ^ROVIDS  FOIi   THE  DEVELOPMENT    OF  THE  MINING    RB0OUBCBB 

OF  THE   TERRITORY. 

Se  it  enacted  by  the  Council  and  ffouse  of  Mepresentatives 
of  the  Territory  of  Wyoming^  a%  follows : 

Sec.  1.     That  any  ledge,  lode  or  vein  of  quartz  or  other     Ledge  rotjeet 

_  .  to  piD-emption. 

rock  withm  this  territory,  bearing  gold,  silver,  cinnabar  or 
copper,  shall  be  subject  to  location  or  pre-emption  in  claims 
not  exceeding  two  hundred  feet  extending  along  the  line  of 
such  ledge  or  lode,  together  with  all  its  angles  and  variations 
for  each  person  locating  such  claim  ;  Pravided^  The  person  ptotik». 
or  persons  discovering  the  ledge  or  lode  may  locate  one  extra 
cl^imof  two  hundred  feet,  which  may  be  held  by  one  or  divided 
aimong  the  several  discoverers ;  Provided  further^  That  such 
claimants  are  hon>a  fide  residents  of  this  territory. 


Notict  filod. 


Am»ttat  ox 
puiided. 


non 
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Sec.  2.  Any  person  or  persons  discovering  and  claiming; 
any  quartz  ledge  or  lode  as  provided  in  this  act^shall  place  a 
notice  of  such  claim  upon  a  substantial  stake  on  such  claink 
upon  such  ledge  or  lode,  giving  thereon  date*  of  discovery^ 
name  of  lode,  direction  and  boundaries  of  claims  and  the 
name  or  names  of  the  person  or  persons  claiming  such  ledge 
or  lode;  and  a  copy  of  said  notice  shall  be* filed  for  record 
in  the  office  of  the  recorder  of  the  district,  or  in  the  office  of 
the  register  of  deeds  for  the  county,  within  which  such  claim 
may  be  situated,  within  fifteen  days  after  the  date  of  such 
claim  having  been  first  located. 

Sbc.  3.  Any  person  or  persons  who  may  hereafter 
locate  and  record  a  notice  of  claim  on  any  quartz  ledge  or 
lode  within  this  territory,  shall  be  required  to  expend  in 
actual  labor,  and  actual  and  permanent  improvemjents  thereon, 
an  amount  of  not  less  than  fifty  dollars  per  annum  for  each 
two  hundred  feet  thereof,  and  in  Kke  proportion  and  manner 
for  every  fraction  thereof,  until  title  to  the  same  has  l>een 
obtained  from  the  United  States  in  accordance  with  the  laws 
of  Congress,  approved  July  26,  18G6. 

Sue.  4.  Any  association  of  persons  claiming  one  or 
more  claims  of  fvro  hundred  feet  each,  on  any  quartz  ledge  or 
lode,  shall  be  considered  as  tenants  m  common,  in  proportion 
to  the  number  of  feet  in  such  lode  or  ledg|&,  that  may  be 
given  them  in  the  notice  of  location,  unless  otherwise 
specifically  stated;  and  labor  may  be  performed  en  any 
portion  of  their  claim  in  proportion  to  the  whole  number  of 
feet,  as  provided  in  section  three  of  this  act, 
segregftted  ||  Srg.  5.  Whenever  a  lode  or  ledge  is  claimed  and 
located  by  a  number  of  persons,  and  each  individual  claim  is 
located  as  a  ^^  segregated"  claim,  such  persons  shall  be 
required  to  perform  the  necessary  amount  of  labor,  or  expend 
other  actual  improvement  on  such  ^^s^egated"  claim,  and 
develop  the  lode  therein;  and  such  ^'segregated"  claims 
shall  he  considered  as  extensioixfr  {rom  the  original  discovery 
claim  on  such  ledge  or  lode. 

Sbc  6.     The  person  or  persons  first   discovering   an 
'<  extension"  of  any  ledge  or  lode  shall  be  entitled  to  hold 


Tmiad^  in  oom- 


clalma 


XxUniioni. 


!k. 


Riffht  of  way. 


Interwctiomt. 


Proviiio. 
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the  same  in  compliance  with  this  act,  although  notices 
claiming  sach  extension  shall  have  been  previously  posted 
and  recorded. 

Sec.  7.     Claim  owners  shall   be  allowed  one  hundred  ^2l!i?  **^  *^^*" 
ieet  of  the  surface  on  each  side  of  their  ledge  or  lode  for 
^working  purposes,  but  this  shall  not  interfere  with  the  rights 
•of  others  to  prospect  and  work  distinct  veins  of  spurs. 

Sec,  8.  Any  person  or  persons  engaged  in  working  and 
developing  a  mine  or  claim,  shall  have  the  right  of  way 
Across  any  and  all  claims  for  the  purpose  of  hauling  quartz 
•or  other  materials  to  and  from  his  or  their  claim  or  claims. 

Sec.  9.  When  it  shall  appear  that  any  ledge  or  lode 
^crosses,  intersects  or  unites  with  any  ether  ledge  or  lode,  the 
priority  of  record  shall  determine  the  right  of  claimants ; 
J^rovided.  That  in  no  case  where  it  shall  appear  that  two 
ledges  or  lodes  have  crossed  or  united,  ^hall  the  priority  of 
record  give  any  person  or  persons  the  privilege  of  diverging 
from  the  ledge  er  lode  he  or  they  may  have  been  following  to 
«nter  upon  that  of  another  claimant  at  puch  intersection.  But 
«1I  persons  shall  in  all  cases  as  provided  in  this  act  follow 
the  vein,  lode  or  crevice  extendinjg  most  nearly  in  the  general 
direction  of  the  lode  upen  which  such  person  or  persons 
originaHy  located  his  or  their  claims. 

Sec.  10.  Where  two  ledges  or  lodes  are  discovered  at  ^'»ity  <<  ^^^ 
any  di^ance  apart,  and  they  be  known  by  different  names, 
And  it  shall  subsequently  be  proven  that  the  two  are  one  and 
the  same  ledge  or  lode,  the  person  or  persons  having  first 
located  and  recorded  claims  upon  such  ledge  or  lode  shall 
be  the  legal  owners  and  entitled  to  possession  thereof; 
J^r&vtSedy  That  the  parties  evicted  shall  not  be  held  liable 
for  damages  for  any  ores  that  may  have  been  reduced  or 
otherwise  disposed  of  previous  to  the  proven  unity  of  such 
ledge  or  lode. 

Sec.  11.     Any  person   or  persons,  desiring  to  prospect 
for  "  blind"  or  non-cropping  ledges  by  tunneling,  may  locate  ''**•"*"'*«' 
claims  for  that  purpose ;  Provided^  That  the  right  of  way  of 
such   tunnel  shall  not   exceed   five  hundred   feet,  at  right 
angles  to  the  tunnel.     All  persons   owning  in   said  tunnel 
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shall  have  the  right  to  claim  two  hundred  feet  each  on  any 
and  all  ledges  or  lodes,  such  tunnel  may  tap  ;  Provided^ 
Such  ledges  or  lodes,  have  not  been  already  discovered  and 
worked  in  accordance  with  section  three  of  this  act,  previous 
to  the  location  and  working  of  such  tunnel, 

Hxtr»  claim.  gjjc.  12.     Auy  persou  or  persons,  discovering  a  ledge  or 

lode  by  means  of  a  tunnel,  as  provided  for  in  section  two  of 
this  act,  shall  be  entitled  to  an  extra  or  additional  claim  of  two 

ProTiao.  hundred  feet  for  the  discovery ;  Provided^  That  the  total 
number  of  feet  held  or  claimed  by  tunnel  companies  on  any 
lode  or  ledge,  shall  not  exceed  three  thousand  feet  by  location 
for  any  such  company,  and  all  such  lodes  or  ledges  shall  be 
held  and  worked  in  compliance  with  section  three  of  this  act. 

Tnimai  iuror-  Sec.  13.  Whcu  a  tuniicl  shall  intersect  or  cross  a  ledge 
ready  worked,  or  lode  which  is  claimed  to  be  a  ledge  or  lode  previously 
discovered  and  worked  on  the  surface  above  said  tunnel  by 
other  persons,  then  the  owners  of  such  tunnel  shall  have  the 
right  to  extract  for  their  own  use  and  benefit,  the  minerals 
or  ores  from  such  disputed  ledge  or  lode,  until  the  person  or 
persons  claiming  the  same  on  the  surface  shall  descend 
from  the  surface  tlirough  a  shaft,  following  the  crevice  of 
such  ledge  or  lode  or  vein  until  they  intersect  the  said  tunnel 
with  such  shaft,  which  intersection  of  said  tunnel,  by  said 
shaft,  shall  be  proof  of  ownership :  and  said  tunnel  shall 
thenceforth  and  always  remain  open  and  free  as  a  natural 
drainage  for  said  ledge,  lode  or  mine. 

Righ^  of  way        Sec.  14.     Auv  pcrsoii  or  persons  shall  have  the  risht  of 

far  tunnel.  J    r  r  © 

way  for  a  tunnel  for  the  development  of  a  ledge  or  lode 
already  owned  and  claimed  by  them  on  the  surface  ;  Provided j 
such  person  or  persons  stake  a  notice,  stating  the  object  of 
such  work,  at  the  mouth  of  such  tunnel ;  and  such  right  of 
way  shall  not  preclude  or  interfere  with  the  right  of  other 
persons  to  prospect  by  tunnel  or  other  process  or  means  .at 
any  point  not  within  fifty  feet  of  either  side  of  such  tunnel. 
And  the  labor  expended  on  such  tunnel  shall  be  construed  to 
be  labor  to  the  same  amount  on  the  claims,  for  the  develop- 
ment of  which  the  tunnel  shall  be  worked. 

Sec.  15.     Any  person  or  persons  claiming  auy  ditch,  or 
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Other  water  site,  shall  immediately  place  a  substantial  stake  ci^imi  for  ditch 
with  notice  of  claim,  stating  the  objects  and  purposes  of  said  **'^**' 
ditch  at  that  point  on  the  main  stream  or  body  of  water  from 
which  the  supply  for  said  ditch  is  to  be  drawn,  and  proceed 
to  survey  the  line  of  said  proposed  ditch  to  its  month,  where 
another  stake  and  notice,  similar  to  those  at  the  head  of  the 
ditch,  shall  be  placed. 

Sec.  16.     Notice  of  such  claim  for  water  privilege  shall    »oucotob« 
be  recorded,  and  aflSdavit  of  such   survey  filed  in  the  office 
of  the  register  of  deeds  for  the  county  or  recorder  of  the 
district  wherein  such  claim  is  situated,  within  fifteen   days 
after  the  posting  of  the  first  notice. 

Skc  17.  Any  person  or  persons  claiming  any  ditch  or  p^^°|Jt?^n*** '**'^ 
water  privilege  shall,  within  six  months  after  filing  notice  of 
€uch  claim,  complete  the  excavation  of  at  least  one-tenth  of 
the  entire  length  of  said  ditch,  and  within  twelve  months 
thereafter  the  construction  of  at  least  one-half  of  the  entire 
length  of  the  proposed  ditch  shall  be  completed,  after  which 
it  shall  be  considered  reul  estate. 

Sec.  18.  Any  person  or  persons  who  may  be  engaged  i^iKMofway. 
lii  conducting  water  into  or  through  any  mining  district,  or 
locality,  shall  have  the  right  of  way  for  that  purpose  over 
and  across  any  road,  ditch  or  mine ;  Provided^  That  such  Prowo. 
water  he  so  controlled  and  guarded  a.s  not  to  interfere  with 
the  vested  rights  of  others,  flood,  run  into  or  damage  by 
sipage,  any  mine  or  mines  of  other  persons  or  parties. 

Skc.  19.  Any  person  or  persons  claiming  mill  sites  for  MiiiiitM. 
quartz  mills,  shall  be  entitled  to  locate  for  that  purpose  a 
tract  of  land  not  exceeding  five  hundred  feet  square,  by  posting 
notices  at  each  corner  of  such  claim,  describing  the  objects 
and  purposes  thereof,  and  shall  have  the  same  surveyed,  and 
a  plat  thereof  recorded  in  the  office  of  the  recorder  of  the 
ininincr  district  or  register  of  deeds  of  the  county  or  district 
wherein  such  claim  may  be  situated  ;  and  within  six  months 
after  date  of  notice  of  such  claim,  the  same  shall  be  improved 
to  the  value  and  amount  of  two  hundred  dollars. 

Sec.  20.     Miners  are  authorized  to  form  and  establish  Minin*  dJKtritu. 
mining  districts,   not  to  exceed  twenty  miles  square,  the 
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boundaries  of  which  shall  be  fully  and  clearly  described  and 
defined  bj  natural  objects,  and  the  miners  so  forHiing  such 
districts  shall  have  power  to  adopt  such  local  laws  and  rules! 
as  may  be  deemed  necessary,  each  district  for  itself; 
i»royiw.  Providedj  They  shall  enact  no  local  law,  t*ul0  or  order, 
which  may  be  inconsistent  with  the  laWS  of  the  United  States 
and  this  territory. 

Mining  reeorder.  Ssc.  21.  (The  miners  of  each  district  shall  have  power 
to  elect  a  mining  recorder,  whose  duty  it  shall  be  to  keep  a 
true  and  correct  record  of  the  proceedings  of  all  miners' 
meetings ;  and  it  shall  be  his  duty  to  record  all  notices  of 
claims  filed  in  his  ofiice  for  record. 

FM«  of  recorder  gjjc.  22.  The  recordor  of  such  mining  districts  shall 
receive  for  recording  each  notice  of  claims  at  least  one 
dollar,  to  be  transmitted  with  a  copy  of  such  notice  to  the 
register  of  deeds  of  the  county  wherein  such  district  is 
situated  as  may  directed  by  the  laws  of  the  district ;  and  the 
the  recorder  of  such  district  may  receive  such  other  fees  as 
^^^^'  shall  be  prescribed  by  the  local  laws  thereof ;  Provided,  That 
abstracts  of  all  district  records  shall  be  forwarded  to  the 
office  of  register  of  deeds  every  four  months. 

ix>eaiuwi.  gj,^^  23.     Each    mining   district   shall,    by   local  laws, 

establish  its  own  rules  for  holding  and  working  placer  mines ; 

proviM.  Provided,  All  records  of  claims,  whether  of  quartz  or  placer 
mines  in  district  records,  shall  be  legal  and  valid  according 
to  priority  in  filing  notice  for  record. 

Sales  and  tr»us-  ggo.  24.  All  salcs^  trausfors  and  conveyance  of  quartz 
mining  property,  shall  be  made  by  deed  as  in  the  sale, 
transfer  or  conveyance  of  real  estate. 

iiiudranctt  by  Sec.  25.  Hindrance  of  work  by  Indians  dhall  not  cause 
forfeiture  of  claims,  when  it  is  clearly  proven  that  work 
could  not  have  been  prosecuted  with  safety  to  life  or  person. 

Sec.  26.     Any  and  all  claims  held  in  compliance  with 

Re-loeation. 

this  act,  shall  not  be  subject  to  re-location,  and  all  claims  or 
fractions  thereof  not  so  held,  may  be  re-located  by  any 
person  or  persons  who  shall  file  for  record  with  the  register 
of  deeds  or  mining  recorder,  a  notice  of  such  re-location  of 
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«ttch  lode  or  ledge,  Of  water  right  or  privilege,  setting  forth 
distinctly  why  duch  re-looation  is  made. 

Sec.  27.     Anv  person  or  persons  who  may  directly  or     D^tfoyi«(?  or 

"      '^  '^         ^  .    .  »Itoring  notice. 

indirectly  be  engaged,  interested  or  implicated  in  maliciously 
destroying,  removing,  defacing,  obliterating  or  otherwise 
altering  the  chd.ractor  or  position,  or  changing  the  terms, 
significance,  or  original  effect  and  intention  of  any  notice  of 
claim  of  nny  placer  or  quartz  mine,  or  water  or  ditch 
privilege,  or  other  claim  of  similar  character,  in  any  mining 
district  or  locality,  unless  such  claim  be  subject,  under 
the  law,  to  relocation,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  imprisonment  for 
not  less  than  tme  nor  more  than  three  months,  or  by  a  fine 
not  less  than  one  hundred  nor  more  than  three  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

Sec.  28.     Any   person   who  shall  date   any  notice   of    n^tinK  aotir* 

prior  to  timo  of 

dain  herein  provided  for,  prior  to  the  time  of  the  actual  pn"jngup. 
putting  up  of  such  notice,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars,  or  imprisonmentin  the  county 
jtil  any  time  not  exceeding  six  months,  or  both  fined  and 
imprisoned. 

Sec.  29.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  2,  1869. 
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CHAPTER  23. 

A5  ACT  TO  ORGANIZE  ANI)  ESTABLISH  THK  TERRITORIAL  TREA SCRY 

DEPARTMEKT. 

Be  it  enacted  by  the  Council  and  House  of  Jlepresentative/t  of 
the  Territory  of  Wyoming: 

TITLE  I. 

Sec.  1.     The  governor  shall  nominate,  and  by  and  with  p^^I^'iS,' ^o*m- 

the  consent  of  the  council,  appoint  during  the  present  session  Md  ^  *°  *^'^ 
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of  the  legislative  assembly,  a  territorial  treasurer  and 
territorial  auditor  of  public  accounts,  who  shall  hold  their 
offices  two  years,  atid  until  their  successors  are  duly  appointed 
and  qualified,  who  shall  keep  their  respective  offices  at  the 
seat  of  goverhment.  They  shall  be  commissioned  by  the 
governor,  and  take  the  oath  of  office  prescribed  by  law, 
which  shall  be  indorsed  on  their  several  commissions. 

Sec.  2.  The  treasurer  shall  give  bonds  to  the  territory 
of  Wyoming  iji  the  penal  sum  of  not  less  than  ten  thousand 
dollars,  conditioned  that  he  will  trul}'  account  for  all  moneys 
coming  into  liis  hands  by  virtue  of  his  office,  and  the  auditor 
shall  give  like  bonds  in  the  penal  sum  of  five  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  the  duty  of  his 
office,  which  several  bonds,  with  the  oath  of  office,  shall  be 
deposited  in  the  office  of  the  secretary  of  the  territory. 
Surotiw  toBiat«         '"^^C.   8.     Each   surety,  when  he  shall   sign    such  bond, 

»ino«nt  of  prop'     'ii*.i  •  i  .         ^  .  ^i  ■, 

•rty.  snull  write  down  in  words  oppo:?!ie  ni^  name  the  amount  he 

is  willing  to  swear  lie  is  worth,  anil  shall  make  such  oath 
before  a  justice  of  the  poico  in  writiiig  to  be  laid  before  the 
governor,  that  he  believes  himself  to  be  worth  the  sum 
written  opposite  his  name,  over  and  above  all  his  debts, 
liabilities  and  exemptions. 
Pocnrty  to np-  gnr.  4.  Thc  sccrctarv  of  the  territorv  shall  indorse  on 
the  bond  his  approval  thereof,  stating  the  time  of  approval, 
and  file  the  same  in  his  office* 

I  Bondn.  Sec.  5.     No  auditor  or  treasurer  shall  enter  upon  the 

duties  of    his  office    unti'    he    shall    have  given   bonds  as 
specified  in  the  foregoing  sections. 
.Sa*i*.  SEf-'.  (3.     The  treasurer  and  auditor  shall  each   keep  a 

seal  of  office,  which  shall  be  used  to  authenticate  all  writinirs, 
papers  and  documents  certified  from  either  of  such  officers 
respectively. 

^^Bo..k«i.  maps,        Sui;'^  7,    All  books,  maps,  stationery,  furniture,  office  re<it 

and  fuel,  necessarv  for  the  use  of  the  offices  of  auditor  and 
treasurer,  shall  bo  furnished  at  the  expense  of  the  territory. 

TITLE  II, 
Of  the  Auditor  and  Ith  Duties, 
Sec.  1.     The   auditor  of  public  accounts  shall  be  the 


prwvo. 


CHAP.    23.]  TREASURY.  315 

geneiJil  accountant  of  the  territory,   and  the  keeper  of  all  Auditor t© ke«i> 
public  account  books,  accounts,  vouchers,  documents,  and  all 
papers  relating  to  the  accounts  and  contracts  of  the  territory, 
and  its  revenue,  debt,  and  fiscal  afiairs  not  requires!  by  law 
to  be  kept  in  some  other  office,  or  kept  by  some  other  person. 

Sec.  2.     He  shall  prepare  and  report  to  the  lef'islative    wh»t  hcshnu 

roport  to  aMMm-. 

assembly,  at  the  commencement  of  each  sesiion  ;  ^*y- 

Firsts  A  detailed  and  full  stateraeitt  of  the  condition  of 
the  revenue  and  the  amount  of  the  expenditures  for  the  two 
preceding  yearf«. 

SeconJy  A  full  and  detailed  statement  of  the  public  debt. 

Third,  Estimates  of  the  revenue  and  expenditures  for 
the  two  succeeding  fiscal  years. 

Fourth,  Such  plans  as  he  may  deem  expedient  for  the 
support  of  the  puolio  credit,  for  lessening  the  public  expenses, 
for  promoting  ecmomy  in  the  public  offices,  and  generally 
for  the  better  maiiagement  aad  more  perfect  understanding 
of  the  fiscal  aifairs  of  the  territorv. 

Fifth,  A  tabular  statement,  showing  sc-parately  the  vrhole 
amount  of  each  appropriation  of  money  made  by  law,  the 
amount  paid  under  the  same,  and  the  bahmce  unexpended. 

iSixih,  A  tabular  statement  showinor  the  amount  of 
revenue  chargeable  to  each  county,  for  the  two  preceding 
vears,  the  a<^2;re<4ate  amount  of  each  object  of  taxation, 
together  with  the  tax  due  on  the  same. 

Se^.    3.       lie  shall, Fnith*.ri,ti» 

of  ati'lltur. 

Firsts  Audit  and  settle  all  claims  against  the  territory, 
payable  out  of  the  treasury,  except  only  such  claims  as  may 
expressly  required  by  law  to  be  audited  and  settled  by  other 
officers  and  persons. 

Second,  Draw  all  warrants  upon  the  treasurer  for  money, 
except  only  in  cases  otherwise  expressly  provided  for  by  law. 

Third,  Express  in  the  body  of  any  warrant  which  he 
may  draw  upon  the  treasury  for  money  the  particular  fund 
appropriated  by  law  out  of  which  the  same  is  to  be  paid. 

Fourth,  Audit,  settle  and  adjust  the  accounts  of  the 
collectors  of  the  revenue,  and  other  holders  of  public  money, 
who  are  I'equired  by  law  to  pay  the  same  into  the  treasury^ 


urer 
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Fifths  Keep  an  account  between  the  territory  and  the 
territorial  treasury. 

Sixths  Keep  an  account  of  all  debts  and  credits  between 
the  territory  and  the  United  States,  and  between  the  terri- 
tory and  every  other  state,  sovereignty,  community,  officer  or 
person  with  whom  the  territory  may  have  dealings,  and  of 
any  separate  fund  in  the  territory  authorized  by  law. 

Seventh^  Direct  prosecution  in  the  name  of  the  territory 
for  all  official  delinquencies  in  relation  to  the  assessment, 
collection  and  payment  of  the  revenue  against  all  persons 
who  may  by  any  means  become  possessed  of  public  money 
or  property  and  fail  to  pay  over  or  deliver  the  same,  and 
against  all  debtors  of  the  territory. 

Eiglith^  Give  information  in  writing  to  either  house  of  the 
legislative  assembly  whenever  required  upon  any  subject 
relating  to  the  fiscal  affiairs  of  the  territory,  or  touching 
any  duty  of  his  office. 

Ninths  Perform  all  such  other  duties  as  may  he 
required  of  him  by  law. 

TITLE  III. 

Of  the   Treasurer  and  his  Duties. 

Dtiii'-toftrw-        Skc.  1.     The  treasurer  shall, — 

Firsts  Receive  and  keep  all  moneys  of  the  territory,  nnt 
expressly  required  by  law  to  be  received  and  kept  by  some 
other  person. 

Second.,  Disburse  the  public  money  upon  warrants 
drawn  upan  the  treasury  according  to  law,  and  not 
otherwise. 

Third.,  Keep  a  just,  true  and  comprehensive  account  of 
all  inonev  received  and  disbursed. 

Fourth.,  Keep  a  just  and  true  account  of  each  head  of 
appropriation  made  by  law,  and  the  disbursements  made 
under  the  same. 

Fifths  Render  his  accounts  to  the  auditor  for  settlement 
quarterly,  or  oftener  if  required. 

Hixtk^  Report  to  ea<!h  house  of  the  legislative  assembly 
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witUn  ten  days  after  the  commeneemeut  of  each  regular 
Bcssion,  a  detailed  statement  of  the  condition  of  the 
treasury,  and  its  operations  for  the  two  preceding  years. 

Seventh^  Give  information  in  writing  to  either  house  of 
the  legislative  assembly  whenever  required,  upon  any  subject 
connected  with  the  treasury,  or  touching  any  duties  of 
his  office. 

Eighthj  Perform  all  such  other  duties  as  may  be  required 
of  him  by  law. 

Sec.  2.  The  treasurer  shall  grant  duplicate  recefpts,  ^'^^'p*^ 
under  the  seal  of  his  office,  for  all  sums  of  money  which  shall 
be  paid  into  the  treasury,  and  the  person  receiving  the  same 
shall  deposit  one  of  them  with  the  auditor,  who  shall  credit 
such  person  accordingly,  and  charge  the  treasurer  with  the 
amount. 

TITLE  IV. 
Of  the  Settlements  of  Claims  and  Accounts. 
Sec.  1.     All  0*011  ectors  of  the  revenue,  and  others  bound     Acrounti  «iMf 

^  Toncheis,  when 

by  law  to  pay  money  directly  into  the  treasury,  shall  exhibit  «»*»*w*«^ 
their  accounts  and  vouchers  to  the  auditor,  on  or  before  the 
first  Monday  in  November,  in  each  year,  to  be  audited, 
adjusted  and  settled,  and  the  auditor  shall  proceed  without 
unnecessary  delay  to  audit,  adjust  and  settle  the  same,  and 
report  to  the  treasurer  the  balance  found  due. 

Sbg.  2.  If  any  of  the  persons  mentioned  in  the  intend^yt.* 
preceding  section  shall  fail  to  pay  the  amount  so  fbund  due 
into  the  treasury,  and  produce  the  treasurer's  receipt  to  the 
auditor  within  ten  days  after  the  settlement  required,  the  forfott«w. 
delinquent  shall  forfeit  to  the  territory  the  amount  of  the 
commission  allowed  him  by  law,  and  also  two  per  centum  per 
month  on  the  amount  wrongfully  withheld,  to  be  computed 
from  the  time  the  same  ought  to  have  been  paid,  until  actual 
payment,  and  the  auditor  shall  charge  such  delinquent 
accordingly. 

Sbc.  3.     Immediately  after  such  delinquency  shall  occur,    ^•n***^'*'*^ 
the  auditor  shall  issue  a  warrant  of  distress  against  such 
delinquent  and  his  sureties,  directed  to  the  sheriff  of  the 
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proper  county,  or  if  there  be  no    sheriff,  or  if  he  shall  be 
_  disqualified  to  act,   then  to   the  sheriff  of    some   adjoining 

Who  to  '.orve.  ^  •»  o 

county  (who  is  authorized  and  required  to  execute  the  same, 
and  who,  together  with  his  sureties  shall  be  liable  on  his 
official  bond  in  the  same  manner  and  to  the  same  extent  as  if 
the  writ  were  to  be  executed  in  his  ov^n  county,)  stating 
therein  the  amount  due,  and  the  penalties  and  forfeitures. 
Sheriff  to  col-        Sec  4.     Such  sheriff  shall  levy  and  collect  the  amount 

l©rtl  bj  distroM 

»nd«ai«.  named  in  such  warrant,  together    with  the   penalties   and 

forfeitures  stated  in  the  Writ,  bv  the  distress  and  sale  of 
goods,  chattels  and  real  estate  of  the  delinquent,  and  for  the 
Want  of  sufficient  goods  and  chattels  and  real  estate  of  the 
delinquent  to  satisfy  such  warrant,  then  by  the  distress  and 
the  sale  of  the  goods  and  chattels  and  real  estate  of  the 
sureties  of  such  delinquent. 

Sec.  5.     Property    listrained    shall  be  advertised  and 

andMiev  gold   in    such  manner  and  at  such  time    and  place  as  is 

prescribed  by  law  for  advertising  and  selling  property  by 
virtue  of  a  writ  of  fieri  facias^  and  the  sum  collected  shall 
be  accounted  for  and  paid  into  the  treasury  within  sixty 
days  after  its  collection,  unless  the  first  Monday  in  November 
shall  intervene,  and  in  that  event,  then  ou  or  before  that  day. 
Sec.  (5.  The  officer  collecting  money  by  virtue  of  a 
distress  warrant,  shall  receive  the  same  mileage  for  paying 
it  into  the  treasury,  as  is  allowed  by  law  to  county  treasurers 
for  the  same  service,  but  if  such  officer  shall  be  the  collector 
of  the  revenue,  he  shall  not  receive  such  mileage,  if  such 
money  be  paid  at  the  time  of  paying  the  revenue. 

oiftiriwtoUftx-        Sec.  7.     Persons    having  claiirs    against  the  territory 
shall  exhibit  the  same,  with  the  evidence  in  support  therepf, 
to  the  auditor,  to  be  audited,  settled  and  allowed,  within  one 
year  after  such  claims  shall  accrue,  and  not  afterwards. 
What  cisim*  S*^'  ^*     ^^  ^^^  ^\nts  brought  in  behalf  of  the  territory, 

no  debt  or  claim  shall  be  allowed  against  the  territory,  as  a 
set-off,  but  such  as  have  been  exhibited  to  the  auditor,  and 
by  him  allowed  or  disallowed,  except  only  in  cases  when  it 
shall  be  proved  to  the  satisfaction  of  the  court  that  the 
defendant  at  the  time  of  trial  is  in  possession  of  vouchers 


HllcikC*. 


hiblt«d  withia 


•Ilowvd. 
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which  he  couhi  not  produce  to  the  auditor,  or  that  he  was 
prevented  from  exhioiting  the  claim  to  the  auditor  by  absence 
from  the  territory,  sickness,  or  unavoidable  accidents. 

Sec.  9.  The  auditor,  whenever  he  may  think  it  „am"^o*LrJJ2l 
necessary  to  the  proper  settlement  of  any  account,  may  **^ 
examine  the  parties,  witnesses  or  others  on  oath  or  affirmation, 
touching  any  matters  material  to  be  known  in  the  settlement 
of  such  accounts,  and  for  that  purpose  may  issue  subpoenas, 
and  compel  witnesses  to  attend  before  him,  and  give  evidence 
in  the  same  manner  and  by  the  same  means  allowed  by  law 
to  courts  of  record. 

Sec.  10.     All  accounts,  vouchers,  and  documents  settled    Acroantu  pr*. 

0urved. 

or  to  be  settled  by  the  auditor  shall  be  preserved  in  his  office, 
and  copies  thereof  authenticated  by  the  official  seal  shall  be 
given  to  any  person  interested  therein  who  may  require  the 
same. 

Sec.  11.     In  all  cases  of  accounts  audited  and  allowed  Auditor  todr»w 
against  the  territory,  and  in  all  cases   of  grants,  salaries,  ''''•**™"*' 
pay  and  expenses  allowed  by  law,  the  auditor  shall  draw  a 
warrant  on  the  treasurer  for  the  amount  due,  in  the  form  set 
forth  by  the  revenue  department. 

Sec.  12.     No  warrant  shall  be  drawn  by  the  auditor,  or    Money  to  u 
paid  by  the  treasurer  unless  the  money  has  been  previously 
appropriated  by  law,  nor  shall  the  whole  amount  drawn  for 
or  paid  under  one  head  ever  exceed  the  amount  appropriated 
by  law  for  that  purpose. 

Sec.  13.     If  any  person  interested  shall  be  dissatisfied    Anditor  *o  wr- 

•  1       1         1      .   .  4.     t  T  ^^y  rensow   for 

With  the  decision  of  the  auditor  on  any  claim,  account  or  wj«cu<m. 
credit,  the  auditor  shall,  at   the  request   of   such  person, 
certify  his  decision,  with  his  reasons  therefor,  specifying  the 
items  rejected,  if  less  than  the  whole,  under  the  seal  of  his 
office,  and  refer  the  same  to  the  legislative  assembly. 

Sec.  14.     In  all  cases  where  the  law  recognizes  a  claim  ^^ No  appropri*' 
for  money  against  the  territory,  and  no  appropriation  shall 
be  made  by  lnw  to  pay  the  same,  the  auditor  shall  audit  and 
adjust  the  same,  and  give  the  claimant  a  certificate  of  the 
amount  ther^f  under  official  seal,  if  demanded,  and  shall 
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report  the  same  to  the  legislative  assembly,  with  as  little 
delay  as  possible. 

Deiinqntnt  eui-  Sec.  15.  The  auditor  shall  report  to  the  legislative 
assembly,  witnm  ten  days  after  the  commencement  of  each 
regular  session,  a  list  of  all  collectors  of  the  revenue  and 
other  holders  of  public  money  whose  accounts  have  remained 
unsettled  for  the  space  of  six  months  after  they  ought  to 
have  been  settled  according  to  law,  and  the  reasons  therefor. 

,.,  , . ,  ,  Sec.  16,     When  the  collectors  of  the  revenue  or  other 

•npubiisbod.  holders  of  the  public  money,  shall  fail  to  pay  the  amount 
due  by  them  into  the  treasury  within  the  time  prescribed  by 
law,  the  auditor  shall,  within  thirty  days  after  such  default, 
publish  for  one  week  in  two  newspapers  printed  at  two  of  the 
most  public  places  in  the  territory,  a  list  of  all  such  defaulters, 
with  the  amounts  respectively  due  from  each. 

TITLE  V. 
Miscellaneous  Provisions. 
All  books  fre«        Sec.  1.     The  auditor  and  treasurer  shall  have  free  access 

to  inspMtlon. 

to  each  other's  offices  for  the  inspection  of  all  books,  accounts 
and  papers  which  they  respectively  contain,  and  free  access  to 
all  the  other  offices  of  the  territory,  for  the  inspection  of  such 
books,  accounts  and  papers  as  concern  any  of  their  duties. 

Sec.  2.  The  auditor  and  treasurer  shall  each  keep  a 
letter  book  in  which  shall  be  recorded  all  official  letters  they 
may  write. 

Sec.  8.     If  the    auditor    shall    knowingly    issue    any 

•atiiorued.  warrant  upon  the  treasury,  not  authorized  by  law,  he  shall, 
upon  conviction  thereof,  be  fined  in  a  sum  not  exceeding 
four-fold  the  amount  of  such  warrant  and  imprisonment  for 
any  length  of  time,  not  exceeding  one  year,  and  shall  be 
deemed  guilty  of  a  misdemeanor  in  office. 

uiMtiTlLStJ  Sec.  4.  If  the  treasurer  shall  wilfully  and  unlawfully 
refuse  to  pay  any  warrant  lawfully  drawn  upon  the  treasury, 
he  shall  forfeit  and  pay  to  the  holder  thereof  four-fold  the 
amount  of  such  warrant,  to  be  recovered  by  action  of  debt 
against  the  treasurer  and  his  sureties  on  his  official  bond  or 


Letter  books. 


Warrant  not 
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Otherwise,  according  to  law,  and  the  treasurer  shall  be  deemed 
guilty  of  a  misdemeanor  in  office. 

Sbc.  5.     If  the    auditor   or    treasurer    shall    wilfully    ?*«^*«*  «'','•*' 

''   and  nnlawnil 

neglect  or  refuse  to  perform  any  duty  enjoined  by  law,  or  *^*'- 
shall  be  guilty  of  any  oppression  or  extortion  in  the  perfor- 
mance of  any  legal  duty,  or  shall  receive  any  fee  or  reward 
for  the  performance  of  any  leg«l  duty  not  allowed  by  law,  or 
by  color  of  his  office,  shall  knowingly  do  any  act  not  authorized 
by  law,  or  in  any  other  manner  than  is  required  by  law,  he 
shall  forfeit  to  the  territory  any  sum  not  exceeding  one 
thousand  dollars,  and  shall  be  deemed  guilty  of  a 
misdemeanor  in  office. 

Sec,  6.     The  amount  of  every  account  audited,  adjusted     Amount  du« 

the  territory  a 

and  found  due  in   the  territory  according  to  this  act,  with  ^i®"- 
the  penalties  and  interest  thereon,  is  declared  to  be  a  lien 
upon  the  real  estate  of  the  person  charged  with  the  same 
from  the  time  that  suit  shall  be  commenced  for  the  recovery 
thereof. 

Sec.  7.  Previous  to  each  regular  session  of  the  legis-  with^auduorimd 
lative  assembly,  the  secretary  of  the  territory  shall  select  and  '*"""'* 
rotify  by  giving  ten  days  notice,  one  member  elected  to  the 
council  and  two  members  elected  to  the  house  of  represen- 
tatives, to  attend  at  the  seat  of  government  six  days  before 
the  commencement  of  the  session,  for  the  purpose  of  settling 
with  the  auditor  and  treasurer. 

Sbc.  8.     The  members  thus  elected,  before  entering  on  o»th  taken  and 
such  duties,  shall  take  the  oath  required  by  the  constitution, 
of  members   of  the   legislative   assembly,    which    shall  be 
indorsed  and  certified  on  their  certificates  of  election. 

Sec,  9.     The  members  selected,  or  a  majority  of  them,  ■•SS^f****^ 

shall  make  such  settlement  and  make  to   each  house  of  the 

legislative  assembly  a  report  thereof,  and  if  they  approve 

the  same,  shall  cause  proper  entries  to   be  made  in  the 

books  of  the  auditor's  and  treasurer's  offices,  showing  the 

result  of  such  settlement,  and  immediately  thereupon,  shall 

cause  all  vouchers   which  shall  have  been    examined  and 

allowed,  in  such  settlement  to  be  defaced,  by  writing  in  large 

letters  on  the  faee  thereof,  the  word  '^  cancelled.'' 

37 
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Auditor  or  tTM-  S^^-  ^^*  Incase  of  the  death,  sickness^  absence  from 
•nrar  pro  »•  ^j^^  territory,  removal  from  office,  or  impeachment  of  any 
auditor  or  treasurer,  the  governor  may  make  an  appointment 
for  the  time  being,  of  some  suitable  person  to  perform  the 
duties  of  such  office  until  a  successor  can  be  appointed 
according  to  law,  or  until  such  absence  or  disability  shall 
cease^  and  he  shall  give  bonds  as  required  by  this  act. 

offlSw'pwfum*-        ^^^'  ^^'     Immediately     after     the    appointment   and 
^^'  qualification  of  any  auditor  or  treasurer,  or  the  resumption 

of  his  duties  by  either  officer,  (if  in  the  meantime  an  auditor 
or  treasurer  pro  tempore  shall  have  been  appointed),  the 
legislative  assembly,  if  in  sessisn,  or  if  not,  the  secretary  of 
the  territory,  shall  cause  a  settlement  to  bo  made  of  the 
accounts  of  the  former  auditor  or  treasurer,  pro  temporcf 
remaining  unsettled  in  the  manner  provided  in  the  seventh^ 
eighth,  and  ninth  sections  of  this  title. 

OMtuiotM.  ^^^'  ^'^*     ^^  ^^^  legislative  assembly  shall  be  in  session 

when  such  settlement  is  made,  it  shall  cause  to  be  made  out 
and  delivered  to  the  person  entitled  thereto,  a  certificate  of 
such  settlement,  showing  the  balance  of  money,  securities 
and  effects  for  which  he  is  accountable,  and  what  has  been 
delivered  to  his  successor. 

Awambij  not       Sec.  18.     If  the  legislative    assembly  shall  not  be  in 

tn  Bojulop. 

session  when  such  settlement  is  made,  the  persons  appointed 

by  the  governor  to  make  such  settlement,  shall  make  out 

duplicate  certificates  of  such  settlements,  showing  what  is 

^j^vf^umu  tor-  J.^q^JJ.^  ^Q  -^^  shown  in   the  certificate,  to  be  made   out 

according  to  the  provisions  of  the  preceding  section,  one  of 
which  shall  be  delivered  to  the  person  entitled  thereto,  and 
the  other  to  the  governor,  to  be  laid  before  the  legislative 
assembly  at  its  next  session. 

sottiMsottt  ap^  Sec  14.  When  the  certificate  mentioned  in  the  next 
preceding  section  shall  be  laid  before  the  legislative  assembly, 
if  it  approve  the  same,  it  shall  cause  the  proper  entries  to 
be  made  in  the  books  of  the  auditor  and  treasurer,  and  if  it 

immppcotml  disapprove  thereof^  it  shall  cause  another  settlement  to  be 
made. 

Sbg.  15.    Any  person  appointed  by  the  governor  of  the 
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territory  in  yirttle  of  the  tenth  section  of  this  act,  shall  have     compcBMtiM 
the  same  compensation  allowed  by  law  to  the  officer  whose  tem.  *^"  **"* 
duty  he  is  Appointed  to  perform,  in  proportion  to  tlie  time 
he  shall  be  engaged  in  such  serViCt^ 

Sbc.  16.     The  persons  appointel  by  the  governor  to    PayofMnooi 
make  such  settlement  with  the  auditor  and  treasurer,  shall  xu!^^    ^^"^^ 
¥'eceive  the  same  compensation    as    is  allowed  by  law  to 
tnembers  of  the  legislative  assembly,  during  the  time  they 
may  be  engaged  in  such  service. 

Sbc.  17.     The  auditor  and  ti-easurer  shall  each  haye    o^^ 
power  to  administer  all  oaths  and  affirmations  required  by 
law  in  matters  touching  the  duties  of  their  respective  offices^ 

rriTLE  VI. 

Of  Sureties. 


Seo.  L.  fiach  surety  offered  On  the  bond  of  Ihe  t^elisurei:  suMtj  toiL%\e 
tf  the  territory,  shall  make  oath  either  before  the  secretary 
of  the  territory,  or  some  justice  of  the  peace  in  writing  to 
be  laid  before  the  secretary  of  the  territory,  that  he  believes 
liimself  to  be  worth  the  amount  set  opposite  his  name,  over 
«iid  above  all  his  debts,  liabiUties  and  exemptions. 

Sec.  2.  The  auditor  of  this  territory  shall  receive  a  oompeuwtioB. 
salary  of  one  thousand  dollars  per  annum,  which  shall  be 
paid  quarterly  out  of  the  territorial  treasury,  tod  the 
treasurer  of  this  territory  shall  receive  as  compensation  for 
ids  services  a  salary  of  four  hundred  dollars  and  tWo  per 
"cent.  upon  all  money  paid  into  the  territorial  treasury,  as 
revenue,  or  arising  from  any  sources  of  taxation*,  fines  or 
forfeitures. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from 
«nd  after  its  passage^ 

Approved^  Decv  2nd,  1869. 
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TIMBER  AND  SAW-LOGS. 


CHAPTER  24. 

AN  ACT   FOR  THE  PROTECTION  OF  THE  OWNERS  OF  TIMBER  AND  SAW-LOGS 

IN  THIS  TKRHrrORT. 

Be  it  enacted  hy  the  Council  and  Soitse  of  Representatives 
of  the   Territory  of    Wyoming : 

Punishment  for        Sec.  1.     Anv  person  or  persoDs  who  shall  wilfully  and 

teking  or  injur-      .  ,        .  i  , 

ing  saw  logs,  without  authority,  take  any  saw-logs  that  may  be  on  any 
river  or  creek,  on  the  Und  adjoining  or  near  a  river  which 
may  have  floated  down  said  river  or  creek,  or  onto  said  land, 
or  shall  remove  or  attempt  to  remove  the  said  logs,  or  who 
shall  cut  or  split  said  logs,  or  otherwise  destroy  or  injure 
them,  shall  be  held  guilty  of  a  misdemeanor,  and  upon  con- 
viction of  any  of  the  said  offenses,  shall  be  punished  by 
imprisonment  in  the  county  jail  of  the  proper  county  not 
more  than  one  year  nor  less  than  three  months,  and  shall  pay 
a  fine  of  not  more  than  one  hundred  nor  less  than  ten  dollars ; 

ProTiao.  Provided^  That  any  person  may  remove  any  logs  which 
may  have  floated  on  his  own  land  or  government  land 
occupied  by  himself,  to  prevent  obstructions  to  the  occupant 
of  said  land. 

jii8ttc«toiiaT>        Seo.  2.     Any  justice  of  the  peace  shall  have  concurrent 

J  Q  rlsdic  tiOB| 

wh  n,  jurisdiction  in  his  own  county  with  the  district  court,  of  any 

offenses  in  the  preceding  section  specified,  when  the  value 
of  the  logs  taken  or  removed,  shall  be  alleged  not  to  exceed 
the  sum  of  one  hundred  dollars,  and  in  such  case,  the 
punishment  shall  be  by  fine  not  less  than  twenty  nor  more 
than  eighty  dollars,  and  if  any  person  on  conviction  for  such 
an  offense,  shall  refuse  or  neglect,  for  the  space  of  ten  days. 
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to  pay  such  fine,  it  shall  be  lawful  for  the  justice,  before 
>vhom  the  conviction  was  had,  to  commit  such  person  or 
persons  to  the  jail  of  the  proper  county,  for  a  period  not  less 
than  three  months,  nor  more  than  one  year. 

Sec.  3.  It  shall  be  lawful  for  any  oflScer  in  whose  ^«J^JJ*^J;^ 
hands  a  writ  shall  have  been  placed  for  the  apprehension  of 
any  person  or  persons,  charged  with  taking  or  removing  any 
sav-logs,  to  arrest  such  person  or  persons,  on  any  part  of  a 
river,  creek  or  lake,  on  any  island,  in  a  river  or  lake 
contiguous  to  his  proper  county,  and  to  secure  the  logs  so 
taken  or  removed,  so  that  the  owner  thereof  may  be  put  in 
possession  of  the  same. 

Sec.  4.     Any  person   or   persons   who  shall   purchase,    Pnni8ijm«nt 

•^    *  *  '  '  {or  receirmK  or 

receive  or  secrete  saw-logs  so  taken  or  removed,  or  who  shall  ^''^"^''^k  **'8*- 
cut  or  otherwise   injure  logs  so  taken  or  removed,  shall  be 
punished  in  the  same  manner,  and  to  the  same  extent  as 
hereinbefore  provided  in  this  act  for  taking,  removing,  or        ' 
destroying  saw-logs. 

Sec.  5.     It  shall  be  deemed  necessary  for  the  owners  of    ^'r*"^*- 
«aw-logs  to  br'ind  the  same  with  a  good  and  sufficient  brand, 
said  brand  ro  be  recorded  in  the  office  of  the  county  clerk  or 
register  of  deeds  for  the  county   or   counties    where  such 
creek,  river  or  lake  is  situated. 

Sec.  6.  Each  county  clerk  or  register  of  deeds  shall  be 
entitled  to  receive  the  following  fees  for  his  services  under 
the  provisions  of  this  act,  to  wit :  for  recording  any  brand, 
fifty  cents ;  for  giving  certificate  of  the  same,  fifty  cents. 

Sec.  7.  Whoever  shall  unlawfully  cat  out,  alter  or  cutting  out 
destroy  any  brand  of  the  owner,  made  on  any  logs,  timber 
or  lumber,  put  into  any  river,  creek  or  lake,  he  shall,  on 
conviction,  be  fined  in  a  sum  not  less  than  ten  dollars  nor 
snore  than  fifty  dollars,  and  shaU  be  liable  to  the  party 
injured  in  three  times  the  amount  of  damages. 

Sec.  8,     In  any  suit  under  the  pro  visions  of  the  preceding    presumptive 
section,  if  such  logs,  timber  or  lumber  shall  be  found  in  the  «^"**"*** 
possession  of  the  defendant,  with  the  marks  cut  out,  altered 
Qx  destroyed,  it  shall  be  considered  presumptive  evidence  of 
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his  guilt,  and  tl^  burthen  of  proof  shall  he  upon  him  to 
discharge  himself. 

Sec.  9.  This  act  shall  take  effect  and  he  in  force  from 
and  after  its  passage. 

Approved  9th  December,  1869. 
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AN  ACT  RE8PB0TING  MOTABIBS  PUVJC 

Be  it'  enacted  by  the  OouneH  and  Houde  of  BepresentatlveM 
of  the  Territory  of  Wyoming  : 

K^SrSoilaim.       ^*^'  ^'     ^^^  governor  shall  appoint  and  commission  in 
each  county,  as  occasion  may  require,  one  or  more  notaries 
public,  not  exceeding  four,  who  shall  hold  their  offices  ibr 
two  years,  unless  sooner  renu)ved  according  to  law. 
coawniMioiM  ^*^'  ^     When  any  person  is  apf)OL]ited  or  commissioned 

wtTrJr^tnd^eJJ^' »  uotary  public  by  the  governor,  a»  provided  in  the 
«toeds!"^  ^^''  preceding  section,  his  commission  shall  be  attested  by  the 
secretary  of  the  territory,  under  the  seal  thereof,  which 
commission  shall  be  transmitted  by  the  secretary  to  the 
register  of  deeds  of  the  county  in  which  said  appointee 
resides,  who  shall  record  the  same  in  a  book  to  be  by  him 
kept  in  his  office,  for  the  purpose  of  recor^ng  therein  all 
commissions  issued  by  the  governor  to  officers  in  his  ceunty. 
sawtand  oAth.  gg^^  g  .  E^ch  pcTson  80  appointed  to  the  office  of  notary 
public  shall,  within  thirty  -days  from  the  date  of  his 
commission,  file  with  the  register  of  deeds  in  whose  office  his 
commission  is  filed  for  record,  a  bond  executed  by  himself 
and  two  sureties,  to  be  approved  by  said  register  of  deeds, 
which  bond  phall  mn  to  the  territory  of  Wyoming  in  the 
sum  of  five  hundred  dollars,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office,  and  shall  take  and 
subscribe  an  oath  or  affirmation  before  the  register  of  deeds 
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that  he  will  support  the  constitution  of  the  United  States 
and  the  organic  law  of  this  territory,  And  that  he  will 
faithfully  and  impartially  discharge  and  perform  all  the 
duties  of  his  office,  and  the  register  of  deeds  shall  preserve 
the  hond  in  his  office,  and  record  the  commission  and  oath 
in  a  book  to  be  by  him  kept  for  that  purpose,  and  shall  send 
to  the  secretary  of  the  territory  a  a  written  notice  that 
the  requirements  of  the  law  are  complied  with,  which  notice 
the  secretary  shall  preserye  in  his  office. 

Skc.  4.  Each  notary  public,  before  entering  upon  the  ^J^*°^ '^•«*^ 
duties  of  his  office,  shall  provide  himself  with  an  official  seal, 
"with  which  he  shall  authenticate  all  his  official  acts,  upon 
^vhich  seal  shall  be  engraven  his  name,  the  words  '^  notary 
public,'*  and  the  name  of  the  county  wherein  he  resides,  and 
the  word  "  Wyoming ; "  and  shall  also  provide  himself  with 
an  official  register,  wherein  he  shall  record  all  his  official 
acts  required  by  law  to  be  recorded,  and  the  seal  and  register 
of  a  notary  public  shall  not  be  levied  on  or  sold. 

Sec,  5.  Every  notary  public,  so  appointed,  commis-  ^^*^  *^  *^ 
sioned  and  qualified,  is  hereby  authorized  and  empowered, 
within  the  county  wherein  he  resides,  and  for  which  he  was 
appointed  and  commissioned,  to  administer  oaths  and 
affirmations,  to  take  depositions,  to  receive  acknowledgment 
of  deeds,  mortgages  and  powers  of  attorney  and  other 
instruments  in  writing,  to  demand  acceptance  or  payment  of 
foreign  and  inland  bills  of  exchange,  promissory  notes. and 
obligations  in  writing,  and  to  protest  the  s^me  for  non* 
acceptance  or  non-payment,  as  the  case  may  require ;  and 
to  exercise  such  other  powers  and  duties  as  by  the  law  of 
nations  and  according  to  commercial  usage  may  be  exercised 
and  performed  by  notaries  public. 

8isc.  6.     In  all    the   courts  within   this  territory,   tlie    cterciflcat*  ^r 
certificate  of  a  notary  public  over  his  hand  and  official  seal,         ** 
shall   be  received  as    presumptive  evidenee  of   the  facts 
contained  in  such  certificate :     Provided,  That  any  person 
interested  as  a  party  to  a  suit  may  contradict,  by  other    ^'*'*'*^ 
evidence,  the  certificate  of  a  notary  public 

Sac.  7.     Each  notary  public  shall  record  in  his  official 
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segistor,  what  TOfiister,  in  a  comprehensive  manner,  a  copy  of  crery  bill 
to  contain.  ^^  exchange,  promissory  note  or  obligation  received  by  him 
for  dfCmand  and  protest,  his  official  act  and  the  date  thereof, 
stating  specifically  the  name  of  each  drawer  or  indorser  or 
other  person  notified,  and  the  place  where  notice  was 
delivered  or  to  which  notice  was  sent. 

NegiiKeiice  or        ggc.  8.     If  anv  Dcrson  shall  be  damaged  or  injured  bv 

muconduct.  -^    *  a  j  m, 

the  unlawful  act,  negligence  or  misconduct  of  any  notary- 
public,  the  person  damaged  or  injured  may  maintain  a  civil 
action,  on  the  bond  of  such  notary  public,  against  such 
notary  public  and  his  sureties ;  and  a  recovery  in  such 
action  shall  not  be  a  bar  to  any  future  action  for  other 
cause,  to  the  full  amount  of  the  bond. 

Sec.  9.     Each  person  who  has  held  the  ofiice  of  notary 

Kof[;i8ter   do* 

poBiiod  with  reg- public  shall,  within  thirty  days  after  the  expiration  of  his 
term  of  office,  or  his  removal  from  office,  or  his  removal 
from  the  county,  deposit  his  official  register  with  the  register 
of  deeds  for  the  county,  who  shall  preserve  the  same ;  and 
in  case  of  death  of  a  person  holding  the  office  of  notary 
public,  his  executor  or  administrator  shall,  within  thirty 
days  after  his  decease,  deposit  his  official  register  with  the 
register  of  deeds,  and  any  person  who  shall  neglect  or  fail 
to  fulfil  and  perform  the  duty  prescribed  in  this  section  shall 
be  liable  in  the  penal  sum  of  two  hundred  dollars,  to  be 
applied  to  the  school  fund  of  the  county,  which  sum  may  be 
recovered  by  any  citizen  of  the  county  sueing  therefor. 

Sec.  10.  If  any  register  of  deeds  shall  neglect  or  fail 
to  fulfil  and  perform  the  dutiej  imposed  on  hiui  by  this  title, 
such  person  shall  be  liable  in  the  penal  sum  of  two  hundred 
dollars,  to  be  recovered  and  applied  as  provided  in 
section  nine. 
iniiiaiBonscai        Sec.  11.     No  dcod,    mortgage,  power  of   attorney,    or 

not  to  iiivalidato        -  .  .  .    .  ,  « 

rtcord.  Other    instrument   m     writujg    heretofore     executed    and 

acknowledged  before  a  notary  public,  and  no  certificate  of 
an  official  act  of  any  notary  public  within  this  territory 
shall  be  held  invalid  or  defective  because  the  official  seal  of 
the  notary  certifying  thereto,  contained  the  initial  or 
abbreviation  of  any  name  or  word,  or  difierent  words  from 
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those  required  to  be  contained  or  engraven  on  the  seal  of 
the  notary  public. 

Sec.  14.     The  secretary  shall  be  entitled,  for  receivinc    FeeofsocrotHrr 

•^  and  of  rogi»t«r. 

and  forwarding  the  commission  of  a  notary  public,  the  sum 
of  five  dollars,  and  the  register  of  deeds,  for  giving  notice 
and  recording  the  commission  and  oath,  the  sum  of  one 
dollar,  to  be  paid  by  the  person  appointed. 

Sec.  15.  Wlien  the  holder  of  any  instrument  desires  it  whonj«:«tiee 
to  be  protested  and  no  notary  public  can  be  found,  it  snail  piouist. 
be  lawful  for  any  judge  of  probate  or  justice  of  the  peace 
of  the  county  wherein  said  instrument  is  required  to  be 
protested,  to  perforin  the  services  herein  required  to  be 
performed  by  notaries  public,  and  to  be  entitled  to  the  same 
fees  as  are  hereinafter  provided  for  notaries  public  for  similar 
servicas. 

Sec.  16.  Notaries  public  shall  be  entitled  to  the  y^'^- 
following  fees,  viz :  Protesting  note,  one  dollar ;  each 
notice  served,  fifty  cents;  taking  acknowledgment,  seventy 
five  cents  ;  for  each  mile  traveled  over  the  first  mile  ho  shall 
receive  twenty-five  cents.  For  all  other  duties  required  to 
be  performed  by  them,  the  same  foes  as  arc  allowed  by  law 
to  clerk's  of  district  court  for  similar  services. 
Approved  10th  December,  1869. 


RETENTION   OF   MONEY. 


CHAPTER  26. 

AN    ACT  PROVIDING  FOR  TUB  RKTENTIOIs    IX  TUTS  TEURirORY,  OF  CERTAIN 
MOXliY  COLLECTED  THERBIN,   UN  PER  Till]    LAWS   OF  DAKOTA. 

Se  it  enacted  by  the  Council  and  House  of  llepresentativea 
of  the  Territory  of  Wyoming^  as  follows : 

Skc.  1.     That  all  raonev   which  has   been,  or  mav  be    whr.t  money 

hereafter  collected  in  this  territory,  during  the  current  year, 

by  the  different  collecting  officers  of  the  several  counties,  as  a  i 

territorial  tax  for  the  territory  of  Dakota,  shall  be  paid  into 

the  territorial  treasury  of  Wyoming,  by  the  severnl  persons 

'68 
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or  officers  having  charge  of  sach  money  or  funds,  who,  but 
for  this  act,  would  be  required  to  pay  the  same  into  the 
territorial  treasury  of  Dakota. 
Thisftct  to  b0  Sec.  2.  This  act  shall  be  a  full  and  complete  defense  to 
all  such  officers  in  any  court  in  this  territory,  in  which  said 
officers,  or  any  of  their,  shall  be  prosecute<l  for  the  non- 
payment of  such  money  into  the  treasury  of  said  Dakota 
territory. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  9,  1869. 


ROADS  AND  HIGHWAYS. 


What  roftds 


CHAPTER  26. 

AN  ACT  CONCERNIXa  ROADS  AND  HIOnWAYS. 

Be  it  enacted  by  the  Council  and  House  of  Jtepresentaiivei  of 
the  Territory  of  Wyoming: 

Sec.  1.  All  roads  within  this  territory  shall  be 
pabiic  hijjhwuyi  considered  public  highways,  which  have  been,  or  may 
hereafter  be  declared  territorial  roads  by  act  of  the  legisla- 
tive assembly,  or  which  have  been  or  may  be  declared  public 
roads  bv  the  board  of  county  commissioners  of  any  county, 
within  such  county,  or  which  have  been,  or  shall  hereafter 
be  used  and  traveled  by  the  public,  so  that  the  same  would, 
according  to  the  oourse  of  the  common  law,  be  deemed  public 
high  wa  vs. 

Sk^.  2.  Any  person  or  persons  desiring  to  have  any 
changing  r.«d.  territorial  road  changed,  shall  petition  the  board  of  county 
commissioners,  which  petition  shall  state  the  change  asked  to 
be  made,  and  said  petition  shall  be  signed  by  at  least  two- 
thirds  of  all  the  house-holders  residing  within  one  mile  of 
that  portion  of  the  road  which  it  is  desired  to  change. 
votieM.  Sko.  3,     It  shall  be  the  duty  of  the  commissioners  of 

any  county  in  this  territory,  through  which  any  tentorial 


rotitlon  fot 
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road  hy  or  may  be  located,  in  ten  days  after  receiving  any 
petitions  as  required  in  the  preceding  section,  to  post  notices 
in  three  conspicuous  places  along  the  line  of  said  road ;  said 
notices  shall  state  the  time  and  place,  when  and  where  they 
will  meet,  and  such  notices  shall  he  posted  at  least  ten  daya 
before  said  meeting. 

S«c.  4.     Itfihall  be  the  duty  ofthe  county  commissioners,     ^^^^^  ^^ 
or  of  a  majority  of  them,  to  meet  at  the  time  and  place  ?ii!?*JJ»5"s  ** 
specified  in  said  notices,  and  proofed  to  view  said    road  i 

according  to  the  prayer  of  said  petitioners,  and  to  hear  such 
allegations  as  may  be  made  for  ca^  against  the  change  prayed 
for;  and  thereupon  the  board  of  commissioners  may,  in  their 
discretion,  by  an  order  to  be  entered  of  record,  particularly 
describing  the  changes  made  therein,  re-locate  such  territorial 
road  within  their  county,  and  such  road  or  part  thereof,  upon 
payment  of  all  damages  occasioned  by  the  opening  of  the 
same,  as  hereinafter  mentioned,  shall  be,  and  stand  in  lien  of 
so  much  of  such  road  as  said  commissioners  shall  declare 
vacated:  Provided^  That  the  line  and  direction  of  such  road,  „  ^ 
shall  in  no  county  be  changed  further  than  necessary  to 
straighten  or  locate  the  same  upon  better  ground,  or  by  a 
shorter  or  nearer  route ;  nor  shall  the  line  of  any  such  road 
of  any  county,  be  so  changed  that  the  same  may  not  connect 
directly  with  the  continuation  of  such  road  in  any  adjoining 
county  or  counties. 

Sbc.  5.  Whenever  a  petition,  signed  by  not  less  than  petitioncn  to. 
fifteen  house-holders  of  such  county,  shall  be  presented  to  vi«VinK. 
the  board  of  commissioners  of  any  couuty  prcaying  for  a 
public  road  to  be  laid  out  within  such  county,  designating 
the  termini  and  general  course  of  such  road,  the  pet  tioners 
shall  deposit  with  the  county  clerk  a  sum  sufficient  to  defray 
the  expense  of  viewing  the  proposed  road,  to  be  ftxed  by  the 
board  of  county  commissioners,  such  board  shall  appoint  a 
day  for  the  hearing  of  such  petition,  and  shall  forthwith 
direct  that  some  one  of  the  petitioners,  at  his  own  expense, 

PornonB  on  tin*. 

serve  a  written  notice  upon  every  person  residing  upon  any  ofpoudto  be 
of  the  lands  across  which  it  is  proposed  to  lay  out  said  road,  ^^^®* 
setting  out  the  substance  of  such  petition,   and  the  time 
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appointed  for  hearing  the  same,  and  that  the  clerk  post  the 
like  notice  upon  the  door  of  his  office  not  less -than  ten  days 
before  the  hearing  of  such  petition.  Upon  the  day  set  for 
the  hearing  of  such  petition,   if  it  appear  that  such  notices 

Duties  of  com-  havc  bccn  given,  as  above  required,  the  commissioners  shall 
proceed  to  hear  the  allegations  and  objections  of  the 
petitioners,  and  of  all  persons  objecting,  and  if  it  shall  appear 
to  them  that  such  road  is  necessary,  cr  that  it  is  expedient 
to  locate  the  same,  they  shall  proceed  to  appoint  three 
disinterested  house-holders  of  the  county  as  viewer?,  to  view 
and  locate  such  road,  and  to  make,  or  cause  to  be  made  a 
survey  and  plat  thereof,  to  determine  the  probable  expense 
of  opening  the  same,  so  that  such  road  may  be  traveled,  and 
to  assess  and  equalize  the  damages  and  benefits  which  may 
accrue  to  any  and  all  owners  of  lands  over  which  such  road 
is  to  be  located.  The  county  commissioners  shall  also  at  the 
time  of  the  appointment  of  such  road  viewers,  fix  and 
publicly  annouuce  a  day  and  place  for  the  meeting  of  such 
viewers,  not  less  than  ten  days  subsequent  to  the  day 
of    such  appointment. 

wjvnant  of  Sec.  6.     Immediately  after  such  appointment,  the  county 

comity    cUrk  to  ,/  l  i  ./ 

\w  sorvt"{  by  clerk  shall  issue  a  warant  directed  to  the  viewers  appointed, 
setting  forth  their  appointment,  and  requiring  them  to  meet 
on  the  day  and  at  the  place  named  by  the  board  of  county 
commissioners,  and  to  proceed  thence  to  view  and  locate  such 
road,  and  survey  or  cause  the  same  to  be  surveyed  and 
platted,  and  return  tlie  said  plat  with  their  assessment  of 
the  damages  and  benefits,  in  each  case  accruing  or  resulting 
to  the  owners  of  any  lands  over  which  said  road  may  pass, 
by  reason  of  the  location  thereof,  and  the  probable  cost  of 
opening  such  road  to  travel,  into  the  office  of  the  county 
clerk  on  the  first  day  of  the  next  regular  meeting  of  the 
board  of  county  commissioners.  Such  warrant  shall  be 
delivered  to  the  sheriff,  or  to  any  of  his  deputies  to  be  served, 
and  the  sheriff'  or  his  deputy  as  the  case  may  be,  shall  serve 
the  same  by  delivering  a  copy  thereof  to  each  of  the  persons 
named  or  indicated  therein  as  viewers  of  such  contemplated 
road  ;  the  original  of  such  warrant  shall  be  returned  to  the 
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county  clerk  with  the  endorsement  of  service  thereon.  Any 
person  appointed  a  road  viewer  as  provided  in  this  act,  who 
shall  wilfully  neglect  or  refuse  to  act,  shall  forfeit  the  sum 
of  fifty  dollars  to  the  county,  to  be  recovered  by  action  of 
debt  in  the  name  of  the  county  before  any  justice  of  the 

peace. 

Sec.  7.     In  case  any  person  appointed  a  road  viewer  as    ^®^""*'*'  *" 
provided  in  this  act,  shall  refuse  or  be  disqualified  to  act,  or 
cannot  be  found,  the  board  of  county  commissioners  may 
appoint  some  other  person  to  act  in  his  stead. 

Sec.  8.     If  the  viewers  appointed  fail  or  omit  to  make  jraiiure  to  mak« 

return. 

their  return  on  or  before  the  day  named  in  the  warrant,  for 
the  return^hereof,  the  same  shall  be  deemed  to  be  continued 
to  such  day  as  the  county  commissioners  may  designate,  or 
until  the  next  regular  meeting  of  the  board,  if  no  day  be 
designated. 

Sec.  9.     The  viewers    appointed  shall   designate    and    Road,  how 
mark  out  such  road  as  located  by  them,  either  by  stakes  or  '***'*^'**^*'**     x 
by  turning  a  furrow  upon  both  sides  of  the  proposed  road  on 
prairie,  meadow  lands  or  plains,  and  by  blazing  trees,  or  by 
other  appropriate  and  easily    disccrnable  land  marks,    in 
wooded  lands  or  in  mountainous  regions. 

Sec.  10.  Upon  the  return  of  such  plat  and  assessment,  j^jjlj'hethw 
the  board  of  county  commissioners  shall  proceed  to  consider  o'«»o^^*>^^**- 
the  same,  and  all  objections  which  may  be  made  thereto,  and 
they  shall  determine  whether  such  niad  shall  be  opened  and 
located  or  not;  and  if  in  their  judgment  it  may  appear 
beneficial  or  necessary,  they  may  refer  the  matter  of  such 
viewing  and  assessment  to  the  same  or  other  viewers,  with 
directions  to  report  in  like  manner. 

Sec.  11.      Whenever  in  any  case,  the  damages  accruing    namagea. 
to  any  person  by  reason  of  the  opening  of  such  road,  shall 
exceed  the  benefits  to  him,  according  to  the  report  of  the 
viewers,  the  excess  shall  be  paid  by  the  county,  and  the 
commissioners  shall  issue  scrip  therefor. 

Sec.  12.     Upon  the  payment  of  all  such  damages  or    R<»d  ot  higk- 
the  excess  thereof,  over  the  benefits,  to  the  owners  of  any  a^w  an  imici 
lands  taken  for  the  opening  of  any  such  road,  such  road  shall, 
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upon  the  order  of  the  county  commissioners  to  that  effect^ 
be  and  become  a  public  highway. 

>^bft)r«  QhUw^  Sfeo.  18.  In  locating  or  laying  out  any  road  under  the 
provisions  of  this  act,  it  shall  not  be  lawful  to  locate  the 
same  through  any  dwelling  house  nor  within  thirty  rods 
thereof,  hor  through  any  barn,  stable,  office,  mill  or  other 
building,  nor  through  any  gA.)rden,  orchard  or  stable-yard, 
appurtenant  to  any  dwelling  house,  without  consent  of  the 
owner  of  such  premises. 

Wwthofrowii.  Sec.  14.  All  territorial  and  other  public  highways 
hereafter  located  and  laid  out  under  direction  of  the 
legislative  assembly  or  county  commissioners  of  any  eounty 
shall  not  be  less  than  sixty  nor  more  than  eighty  feet  in 
width. 

ifoitic,  Sbg.  15.    When  any  public  road  heretofore  laid  out,  or 

traveled  as  such,  or  hereafter  to  be  laid  out  or  traveled  aa  a 
public  road,  crosses  any  streaiii  of  Water,  and  such  stream 
is  at  any  time  during  the  year,  fordable  where  such  road 
crosses,  or  shall  cross  the  same,  the  said  ford  and  the  banks 
of  the  stream  adjacent  thereto,  and  the  roadway  or  track 
usually  traveled  leading  to  and  from  silch  highway  to  and 
from  such  ford,  shall  be  deemed  and  taken  to  be  a  part,  portion 
and  continuation  of  such  public  road  and  highway.  Any 
person  who  shall  obstruct  any  such  ford,  or  the  road  leading 
thereto,  or  shall  dig  down  the  banks  of  such  ford,  or  who 
shall  erect  any  dam,  Embankment  or  other  obstruction  in  such 
Stream,  or  any  wing  dam,  or  other  obstruction,  upon  the 
banks  or  edge  of  such  stream,  for  the  purpose  of  raising 
the  water  of  siich  stream  upon  said  ford,  so  as  to  render  the 
said  ford  impassable  or  more  difficult  of  passage  than 
heretofore,  or  who  shall  maintain  any  such  dam,  wingdam, 
embankment  or  obstruction  heretofore  erected,  aftelf 
being  required  by  the  road  overseer  or  other  authoriaed 
person,  of  the  district  Wherein  the  same  is  situated^  to 
remove  or  abate  the  same,  shall  be  liable  to  the  sttne 
penalties  as  for  obstructing  a  public  highway. 

ir«  loU  todftt.  gBo.  16.  No  person  or  persons,  company  or  corpdratiozS^ 
shall^  upon  any  pretense  or  authority,  be  permitted  to  «rect 
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a  toll  bridge  over  anjf  stream  at  of  upon  Any  public  ford  or 
road  crossing,  or  so  near  thei^eto  as,  by  the  abutments, 
embankments,  piers  of  such  bridge,  to  obstruct  or  render 
impassable  the  said  ford  or  the  roadway  leading  thereto. 

Sbc.  17.  When  any  bridge  is  to  be  built 
public  highway,  the  estimated  cost  of  which  shall  exceed 
fifty  dollars,  the  work  shall  be  given  out,  and  such  bridge 
constructed  by  contract ;  and  the  county  commissioners  shall 
cause  notices  of  such  contract  to  be  let  to  be  published  iot 
three  consecutive  weeks,  in  any  newspaper  published  within 
the  county,  or  if  no  newspaper  be  published  in  the  county 
they  shall  cause  written  or  printed  notices  of  such  contract 
to  be  let,  to  be  posted  in  two  of  the  most  public  places  in 
such  county,  and  ond  such  notice  on  the  door  of  the  court 
house,  or  of  the  building  used  as  court  house  in  such  county^ 
thirty  days  before  the  letting  of  such  contract,  and  all  such 
contracts  shall  be  awarded  by  the  county  commissioners  to 
the  lowest  responsible  bidder ;  and  the  commissioners  are 
hereby  authorized  to  contract  for  other  necessary  improve- 
ments upon  the  public  roads  and  highways  in  the  same 
manner  as  provided  in  the  case  of  bridges  ;  Provided^  That 
when  any  bridge  is  to  be  built  or  other  improvement  made, 
as  provided  in  this  section,  the  county  commissioners  may 
award  such  contract  in  such  manner  as  to  them  shall  appear 
just  and  equitable  for  the  county. 

Ssc.  18.  If  any  person  shall  wilfully  erect,  or  place  or 
cause  to  be  erected  or  placed,  within  or  upon  any  highway 
or  public  road,  any  obstruction,  of  shall  wilfully  obstruct  or 
encroach  upon  any  public  highway,  by  felling  trees  or  placing 
stones  therein,  or  by  erecting  any  fence,  house  or  other 
structure  therein,  or  if  any  person  shall  tear  down,  bum  or 
destroy,  or  in  any  way  maliciously  oi^  wilfully  injure  any 
bridge  upon  any  public  highway,  every  person  so  offending 
shall  pay  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  three  hundred  dollars  for  such  obstruction,  and  a 
fine  of  twenty  dollars  for  each  day  that  such  obstruction 
shall  be  suffered  to  remain  in  such  road  after  notice  shall 
have  been  giyen  for  the  removal  thereof)  and  for  wilful  or 
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malicious  injury  to  any  bridge  as  provided  in  this  section, 

penaitios.        ^^^  penalty  shall  be  four  fold  the  cost,  or  estimated  cost  of 

repairing  such  damage,  or  imprisonmet  therefor  at  the  rate 

of  one  day's  confinement  for  each  two  dollars  of  such  damage. 

Sec.  19.     No  person  or  persons,  company  or  corporation, 

Nor  person  to  , 

dAinage  by  water  shall,  by  virtue  of  any  franchise,  charter  or  law  granted,  or 
made  for  any  mining  ditch,  milling,  irrigating  or  other 
purpose  whatsoever,  be  permitted  or  allowed  to  dam  the 
water  of  any  stream  in  this  territory,  so  that  the  water  or 
waters  raised  by  such  damming  shall  flow  back  to  a  higher 
point  or  mark  on  the  margin  of  such  stream  than  high  water 
mark,  or  so  that  the  water  thus  dammed  shall  overflow  any 
public  road  or  highway  running  or  being  situated  on  the  side 
or  banks  of  such  stream,  or  so  as  to  cause  the  water  so 
dammed  to  undermine,  weaken  or  damage  any  bridges,  walls 
or  embankments  of  such  road. 
PenaitiM.  Sec.  20.    Auy  pcrsott  or  persons,  company  or  corporation 

violating  the  provisions  of  section  nineteen  of  this  act,  shall 
be  liable  to  a  fine  of  not  less  than  ten  dollars,  nor  more  than 
five  hundred  dollars,  and  shall  also  be  liable  to  the  party 
injured  for  any  damages  resulting  therefrom. 
Ditcheajo  be        Sec.  21.     Whcncvcr  the  owner  or  owners  of  any  ditch, 

bridged.  ,  ....  . 

race  or  drain  for  mining,  milling,  manufacturing  or  other 
purposes,  shall  fail,  neglect  or  refuse  to  construct  a  bridge 
over  such  ditcli  or  canal,  whenever  the  same  crosses  a  public 
highway,  within  thirty  days  after  this  act  shall  have  been 
promulgated,  by  means  of  print  in  pamphlet  or  book  form, 
or  in  any  official  newspaper,  every  such  person  or  owner,  and 
every  ofiicer  and  trustee  of  any  company  or  corporation  owniog 
such  ditch,  shall  be  liable  to  a  fine  of  fifty  dollars,  and  a  fine 

Fine.  ^f  gye   doUars  for  every  day  that  such  ditch  shall  remain 

unbridged  after  the  time  specified  in  this  section. 

Tax.  Sec.  22.     The  board  of  county  commissioners  of  each 

county  shall  levy  such  a  tax  for  the  purposes  of  this  act  as  is 
provided  and  authorized  by  the  law  providing  for  a  territorial 
and  county  revenue. 

Fines,  how  re-        ggc.  28.     AH  fiucs,  penalties  and  forfeitures  provided 

coTerable.  '    ^  * 

by  this  act,  when  not  otherwise  specified,  shall  be  recoverable 
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by  action  of  debt  in  the  name  of  the  people  of  Wyoming 
territory,  or  by  indictment  before  any  court  of  competent 
jurisdiction.  All  such  fines^  penalties  and  forfeitures,  shall 
be  paid  into  the  county  treasury,  and  shall  become  a  part  of 
ike  fund  for  the  construction  and  repair  of  roads  and  bridges. 

Skc.  24.  This  act  to  be  in  force  and  take  effect  from 
»nd  after  the  time  specified  in  section  twenty-one. 

Approved  9th  December,  1869. 


GAMING. 


CHAPTER  Zl. 


AN  ACT  TO  RESTRICT  GAMINO, 


JSe  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming^  as  follows : 

Skc.  1.  Each  and  every  person  who  shall  deal,  play,  whJ'JIfii"!***'' 
carry  on,  open  or  cause  to  be  opened,  or  who  shall  conduct, 
cither  as  owner  or  employe,  whether  for  hire  or  not  except 
under  a  license  as  herein  after  provided :  Any  game  of  faro, 
monte,  roulette,  lansquenette,  rondo,  vingtun,  commonly 
known  as  twenty-one,  keno,  props,  or  any  banking  game 
played  with  cards,  dice,  or  any  other  device,  whether  the 
same  be  played  for  money,  checks,  credits,  or  any  other 
representatives  of  value,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
iess  than  three  hundred,  nor  more  than  one  thousand  dollars, 
or  by  imprisonment  not  less  than  three  months  nor  Qiore 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec  2.     Any  person  may  procure  a  license  for  carrying 

on  any  one  of  the  games  mentioned  in  section  one  of  this 

act  except  as  hereinafter   provided,  in  any  one  room   or 

apartment  upon  payment  to  the  sheriff  of  the  county  in 

which  the  same  is  situated,  the  amount  of  license  money 

fixed  in  section  four  of  this  act,  and  upon  giving  to  said 

sheriff  a  definite  description  of  the  room  in  which  he  designs 
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'  to  carry  on  said  game  and  filing  with  the  register  of  deedtf 
of  said  county  a  copy  of  said  description* 
LfoeuM  pre        Sbc.  3.    Blank  licenses  shall  be  prepared  by  the  reidster 

■toroTdMdi.  of  deeds,  which  shall  be  signed,  issued  and  accounted  for  a» 
is  by  law  provided  in  respect  to  other  county  licenseSr  Each 
license  delivered  by  the  sheriff  under  this  act  to  any  per^son^ 
shall  contain  the  name  of  the  licenses,  a  *  description  of  the 
room  in  which  the  license  desires  to  carry  on  the  game 
licensed,  and  shall  by  its  term  authorize  the  licensee  to  carry 
on  one  of  the  games  mentioned  in  the  first  section  of  thi» 
aot,  specifying  it  by  name  in  the  room  described  therein  for 
the  period  of  three  months  next  succeeding  the  date  of 
issuance  of  the  license.  The  said  license  shall  protect  the 
licensee  and  bis  employer  of  employers  against  any  criminal 
prosecution  for  dealing  or  carrying  on  the  game  mentioned 
in  the  room  described  during  said  three  months,  but  not  for 
dealing  or  carrying  on  any  other  game  than  that  specified, 
or  the  specified  game  in  any  other  place  than  the  room  so 
^  described  ;  Provided^  That  the  licensee  shall  be  entitled  to 

deal,  or  play,  or  carry  on  two  or  more  games  in  the  same 
room  by  paying  a  license  for  each  game  so  dealt  or  carried  on, 

paidu1i!*riff.**  Sec.  4.  The  amount  to  be  paid  to  the  sheriff  for  such 
quarterly  license  shall  be  ime  himdred  cmd  fifty  dollars,  and 
all  moneys  received  for  licenses  under  this  act  shall  be  paid 
into  the  amnty  treasury,  and  applied  to  the  general 
county  fund. 
Mijdem«4nor,  gBc.  6.  Evcry  pcrson  who  shall  permit  any  of  the 
games  mentioned  in  the  first  section  of  this  act  to  be  played^ 
conducted,  dealt  or  carried  on  in  any  house,  tent,  booth,  or 
shod,  owned  or  occupied  by  him  or  her,  in  whole  or  in  part^ 
except  by  a  pefson  who  has  received  a  license  as  herein 
provided  or  his  employe,  and  in  the  room  described  therein 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  as  provided  in  section  ime  of  this  act,  and 
in  any  prosecution  for  a  violation  of  tfaia  section  it  shall  only 
be  necessary  to  prove  the  accused  to  be  the  owner  or  occu- 
pant of  the  building,  and  that  the  game  has  been  carried  on. 
Sbc.  6.    No  town,  city,   or    municipal    corporation  io 
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this    territory,    Bhall  hereafter    ha?e    power    to   prohibit,    Fowenio^r*. 
suppress  or  regulate  any  gaming  house  or  game,  licensed  as 
provided  in  this -act. 

SlBC.  7.  No  person  otherwise  competent  as  a  witness,  ^^t  wcnJIi!''*** 
shall  he  disqualified  or  excused  from  testifying  as  such, 
either  before  anv  jury  or  court,  to  any  facts  concerning 
t>ffen8es  mentioned  in  the  foregoing  sections  of  this  act,  on 
the  ground  that  his  testimony  may  criminate  himself^  and 
such  testimony,  if  given,  shall  not  be  used  as  evidence 
against  such  witness. 

Sec.  8.  The  following  games  and  no  others  shall  be  <*•»••  ^«  ^ 
licensed  under  or  by  virtAe  of  the  provisions  of  this  act,  viz: 
faro,  monte,  keno,  rondo>  lansquenette,  roulette,  vingtun, 
^commonly  known  as  twenty-one,  and  props,  and  that  any 
person  or  persons,  who  shall  keep,  or  deal,  or  permit  to  be 
kept  -or  dealt,  in  any  building  or  place  under  his  or  their 
control,  any  other  banking  or  other  games  of  chance  for 
money,  or  other  representation  of  value  played  with  cards, 
or  other  devices,  shall  be  deemed  guilty  of  a  misdemeanor, 
«nd  on  conviction  thereof,  shall  be  punished  as  provided  in 
section  one  of  Ihis  act ;  Pravidedj  That  the  word  "  monte  "  J^'«^**> 
in  this  act  shall  not  be  construed  to  mean  "  three  card 
monte.  " 

Sec.  9.  It  shall  be  unlawful  for  any  person  or  persons,  p^ntahJjS?^*^' 
to  deal,  or  play,  any  game  mentioned  in  this  act  unfairly,  or 
with  the  intention  of  cheating,  or  swindling,  or  in  any  wise 
winning  in  any  way  more  than  the  fair  percentage  of  the 
game,  and  any  person  or  persons  or  party,  who  shall  so  play,  or 
deal,  with  the  intention  of  cheating,  or  swindling,  shall,  on 
XK>nviction  thereof,  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
three  hundred  dollars,  and  not  more  than  one  thousand 
dollars,  or  imprisoned  not  less  than  thirty  days,  and  not 
more  [than  one  year.] 

Sbc.  10.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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TERRITORIAL  AND  COUNTY  REVENUE- 


CHAPTER  88. 

AK  ACT  TOPBOVIBB  A  TSRRITOBIAL  AND  COUNTY  BSTBHVB. 

Be  it  enacted  by  the  Council  and  Hou9e  of  BepreMentatives 
of  the  Territory  of  Wyoming : 

purpogf  for        ^®^-  ^'     There  skall  be  levied  and  assessed,  upon  the 
iSiiied*''*'       taxable  real  and  personal  property  within  this  territory  in 
each  year,  the  following  taxes : 

Firstj  For  territorial  revenue,  two  mills  on  the  dollar, 
when  no  rate  is  directed  by  the  territorial  board  of 
equalization  in  time  for  the  purposes  of  this  act  as 
hereinafter  provided;  but  in  no  case  shall  the  tax  for 
territorial  purposes  exceed  three  mills  on  the  dollar. 

Second^  For  county  revenue,  for  ordinary  county 
expenses,  not  more  than  five  mills  on  the  dollar. 

Thirds  For  county  revenue,  for  support  of  the  poor 
and  lunatic  purposes,  not  more  than  two  mills  on  the 
dollar. 

Fourth^  For  repairing  and  constructing  roads  and 
bridges,  under  direction  of  the  county  commissioners,  not 
more  than  two  mills  on  the  dollar. 

Fifthj  The  county  commissioners  of  each  county  shall 
levy  a  tax  sufficient  to  defray  the  expenses  of  the  district 
courts  for  their  respective  counties  during  each  year. 

Sixth  J  And,  in  addition  to  the  above,  they  shall  .levy  a 
poll  tax  of  two  dollars  for  county  school  purposes,  and 
they  may  also  levy  a  tax  for  the  support  of  common  schools, 
not  to  exceed  two    mills   on  the  dollar;  Pnmdedy  That 
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the  aggregate  tax  for  territorial  and  county  purpeses  shall 
in  DO  case  exceed  fifteen  mills  on  the  dollar  per  annum, 

Sbc.  2.  The  following  described  property  is  hereby 
exempt  from  taxation : 

Firstj  The  property  of  the  United  States  and  of  this 
territory,  the  property  of  any  county,  townships,  incorpo- 
rated towns  and  school  districts,  when  devoted  entirely  to 
public  use ;  public  grounds,  by  whomsoever  donated  to  the 
public,  including  all  places  for  the  burial  of  the  dead. 

Second.  Fire  engines  and  all  implements  used  for 
extinguishing  fires,  with  the  grounds  used  exclusively  for 
the  buildings  of  a  fire  company  or  companies. 

Third,  All  grounds  and  buildings  of  literary  or 
scientific  institutions  incorporated  under  the  laws  of  this 
territory.  Also  tho  grounds  and  buildings  of  benevolent, 
agricultural  and  religious  institutions  or  societies^  devoted 
solely  to  the  appropriate  objects  of  these  institutions,  not 
exceeding  three  acres  in  extent,  and  not  leased  or  otherwise 
used  with  a  view  to  pecuniary  profit. 

Fourth,  The  books,  papers,  furniture  and  apparatus 
belonging  to  the  above  institutions,  and  used  solely  for  the 
purpo-ies  above  contemplated,  and  the  like  property  of 
students  in  any  such  institutions,  used  for  their  education. 
Moneys  and  credits  belonging  exclusively  to  said  institutions, 
and  devoted  solely  to  sustaining  them,  but  not  exceeding  in 
amount  or  income  the  sum  prescribed  by  their  charter. 

Fifth,  Household  and  kitchen  furniture,  beds  and 
bedding ;  wearing  apparel  of  every  person,  wool,  flax  and 
tow,  intended  to  be  manufactured,  and  the  food  provided  for 
each  family,  not  to  exceed  in  all,  the  value  of  one  hundred 
dollars. 

Sixth,  The  polls  of  all  persons  who  have  arrived  at  the 
age  of  sixty  years. 

Sec.  3.     All  other  property,  real  and  personal,  within  ' 
this  territory,  is  subject  to  taxation   in  the  manner  herein 
directed,  and  this  section  is  intended  to  embrace  lands  and 
lots  in  towns,  including  lands  bought  from  the  United  States, 
whether    bought   on   a  credit  or  otherwise;    buildings  or 
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improvements  erected  upon  lands  the  title  to  which  still 
remains  in  the  United  States,  or  in  any  incorporated 
company.  Ferries,  franchises  and  toll-bridges,  all  of  which, 
for  the  purposes  of  this  act,  shall  be  considered  real 
property.  Horses  and  neat  cattle^  mules  and  asses,  sheep, 
swine,  goats,  and  all  dogs,  and  other  animals,  money  in  bank 
bills,  coin  or  gold  dust,  whether  in  possession  or  on  deposit ; 
property,  money  or  labor  due  from  solvent  debtors  on 
contract,  or  on  judgment,  and  whether  within  this  territory 
or  not ;  mortgages  and  other  like  securities,  stock  or  shares 
in  any  bank  or  company,  incorporated  or  otherwise,  and 
whether  incorporated  by  this  or  any  other  territory  or  state, 
and  whether  situated  in  this  territory  or  not ;  public  stocks 
or  loans,  household  furniture  not  otherwise  exempt, 
including  gold  and  silver  plate,  musical  instruments, 
watches  and  jewelry,  pleasure  carriages,  stagep,  hacks, 
omnibusses  and  other  vehicles  for  transporting  passengersi, 
wagons,  carte,  drays,  sleds«  and  every  other  description  of 
vehicle  or  carriage,  all  real  and  personal  property  within 
this  territory,  of  every  kind  and  description  not  heretofore 
enumerated,  belonging  to  or  claimed  by  any  incorporated 
company,  whether  incorporated  in  this  territory  or  not, 
annuities — but  not  including  pensions  from  the  United 
States,  or  any  state,  nor  salaries,  nor  payment  expected  for 
services  to  be  rendered,  and  all  other  property  not  above 
exempted,  although  not  herein  specified. 

Sko.  4.  The  term  '^  credits,''  as  used  in  this  act,  includes 
every  claim  and  demand  for  money,  labor  or  other  valuable 
things;  and  every  annuity  or  sum  of  money  receivable  at 
stated  periods,  and  all  money  in  property  of  any  kind,  and 
secured  by  deed,  mortgage  or  otherwise  ;  but  peiv^ions  from 
the  United  States,  or  any  state,  and  salaries  or  payments 
expected  for  services  to  be  rendered,  are  not  included  in  the 
above  term. 

Sbc.  5.  Every  inhabitant  of  this  territory,  of  full  age 
and  sound  mind,  shall  list  or  assist  the  assessor  in  listing  all 
property  subject  to  taxation  in  this  territory,  of  which  he  is 
the  owner,  or  has  the  control  or  management,  in  the  mann^ 
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hereinafter  directed.  The  property  of  a  ward  is  to  be  listed 
by  the  person  having  the  property  in  charge  ;  if  a  married 
woman,  by  herself  or  husband ;  if  a  beneficiary  for  whom 
property  is  held  in  trast,  by  the  trustee,  and  the  personal 
property  of  a  decedent,  by  the  executor;  of  a  body 
corporate,  company,  society  or  partnership,  whether  incor- 
porated or  formed  in  this  territory,  or  not,  by  its  principal 
accounting  officer,  local  agent  or  partner  in  the  county  where 
the  property  is  located ;  property  under  mortgage  or  lease, 
is  to  be  listed  by,  and  taxed  to  the  mortgagor  or  lessor,  unless 
it  be  listed  by  the  mortgagee  or  lessee ;  Pranidedy  '  That  in 
all  cases  where  a  railroad  is  located,  and  is  being  or  has  been 
constructed  in  or  through  any  county  of  this  territory,  either 
the  president,  secretary,  general  superintendent,  divison 
superintendent,  general  or  local  agent  of  any  kind  of  the 
corporation,  company  or  associations  of  persons  owning  or 
using  the  same  within  the  county  shall,  on  demand  made  by 
the  county  assessor  of  any  county  of  this  territory,  in  or 
through  which  said  road  is  being,  or  has  been,  or  n^ay 
hereafter  be  constructed,  be  compelled  to  furnish  such 
s£sessor  with  a  statement  in  writing,  under  oath  or  affirmation, 
duly  subscribed  and  sworn  to,  before  some  officer  authorized 
by  law  to  administer  oaths,  setting  forth  the  length  of  said 
road  in  such  eounty,  and  the  value  thereof,  with  a  list  of  the 
property  real  and  personal  pertaining  thereto,  also  the  whole 
length  of  said  road  within  this  territory,  and  the  number  of, 
and  value  of  all  locomotives  and  c%rs  commonly  known  as 
'*  rolling  stock,"  used  on  said  road  within  this  territory,  an 
apportionment  of  value  of  such  rolling  stock  shall  be  listed 
and  assessed  to  such  county,  the  same  to  be  estimated 
according  to  the  proportion  which  the  portion  in  said  county 
bears  to  the  length  of  said  railroad  within  this  territory. 
The  assessor  receiving  such  statement  may  avail  himself  of 
other  evidence  under  oath,  and  is  hereby  authorized  for  such 
purposes  to  administer  oaths  relating  to  the  matter  of  such 
assessment;  Pravidedy  Reasonable  notice  of  the  time  and 
plaee  of  taking  such  evidence  shall  be  served  upon  the  person 
making  such  statement,  or  on  some  officer  or  agent  of  any 
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kind  of  the  corporation  or  company  or  upon  the  owners  of 
said  lailroad. 

MtJM.  Sec.  6.     The  demand    and    notice    mentioned  in   the 

preceding  section,  and  elsewhere  in  this  act,  may  be  made 
by  personal  service  on  any  of  the  officers,  agents,  or  other 
persons  specified  in  said  section,  or  by  depositing  in  the  post 
office  such  written  demand  or  notice,  properly  enclosed  in  a 
letter,  postage  prepaid,  and  duly  directed  to  such  corporation, 
company  or  association  of  persons  at  the  place  of  the  principal 
office,  or  at  any  place  of  business  of  such  railroad  company, 
or  at  any  place  where  the  owners  of  such  road  may  be 
engaged  in  business,  and  the  word  ^^  railroad"  and  ^'road*' 
when  applied  to  railroads  in  this  act,  shall  be  held  to  include, 
in  addition  to  the  track  of  said  railroad,  the  land  owned  by 
the  right  of  way  of  such  railroad,  and  all  improvements,  of 
any  kind,  of  said  corporation,  company  or  owners  thereon, 
and  all  personal  property  owned  and  used  therewith. 

ai,b*iuto,iSiI"''  Sec.  7.  If  any  corporation,  company  or  persons  owning 
such  railroad,  or  officers  or  agents  thereof,  shall  neglect  or 
refuse  to  furnish  a  statement  as  heretofore  required  in  this 
act,  after  having  had  either  personal  or  written  notice  as 
specified  in  section  five,  the  county  assessor  may  proceed  to 
make  such  assessment  in  the  most  available  manner,  and  if 
any  person  upon  whom  such  demand  is  made  neglects  or 
refuses  to  furnish  such  statement  as  required,  he  shall  be 
subject  to  the  penalty  provided  by  this  act  for  like  cases. 

lim*****"***'*  ^  Sec.  8.  In  all  cases  where  service  of  demand  or  notice 
required  by  this  act  is  made  by  letter,  as  heretofore  specified. 
reasonable  time  shall  bo  deemed  to  be  double  the  length  of 
time  required  for  the  usual  transmission  of  letters  by  the 
United  States  mail  from  the  place  where  the  letter  is 
deposited  to  the  place  where  it  is  directed,  and  five  days 
additional. 
UDd4obuiii«d        gEc.  9.     All  land  or  lands  that  may  have  been,  or  that 

hj  treaty,  &«.  *^  ' 

shall  hereafter  be  acquired  by  any  person,  company,  or 
corporation,  by  reason  or  as  a  result,  or  condition  of  anj 
treaty,  grant  or  subsidy,  whereby  full  and  complete  title  and 
control  to  such  land  or  lands,   shall  have  been  obtained  and 
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possessed  by  sacli  person^  corporation  or  company,  it  shall 
be  subject  to  taxation  as  real  property  under  the  laws  of 
this  territory. 

Sbc.  10.  Commission  merchants,  and  all  persons  J^f^"^*^*' 
trading  and  dealing  on  commission,  and  consignees  authorized 
to  sell,  irhen  the  owner  of  the  goods  does  not  reside  in  the 
county,  are  for  the  purposes  of  taxation,  to  be  deemed  the 
owners  of  the  property  in  their  possession,  and  shall  list  the 
average  monthly  amount  of  capital  in  trade  since  the  last 
assessment. 

Sec.  11.  All  personal  property  is  to  be  listed,  assessed  ^rJ^ThlreiuSIi 
and  taxed  in  the  county  where  the  owner  resides  during  the 
time  appointed  for  the  assessment  and  collection  of  taxes 
each  year,  but  if  the  owner  resides  out  of  the  territory,  it  is 
to  be  listed  and  taxed  where  it  may  then  be,  except  as 
otherwise  provided  by  this  act,  and  if  the  agent  or  person 
having  charge  of  such  property  neglect  or  refuse  to  list  it, 
he  shall  be  subject  to  the  penalties  hereinafter  prescribed. 

Sbc.  12.  Any  person  authorized  as  agent  or  attorney,  ^^  j^J"**'  ^'**'* 
or  required  in  any  way  to  list  property  for  another,  shall  list 
it  in  the  same  county  in  which  he  would  be  required  to  if  it 
were  his  own,  except  as  otherwise  directed  by  law,  but  he 
shall  list  it  separately  from  his  own,  naming  the  person  or 
estate  to  whom  it  belongs,  but  the  undivided  property  of  a 
person  deceased,  may  be  listed  as  belonging  to  heirs  without 
enumerating  them. 

Sec.  13.     When  a  person  is  doing  business  in  more  than  Bnitiip«eii^Bi*r« 

th&n  oue  eovnty. 

one  county,  the  property,  and  credits,  existing  in  any  one  of 

the  counties,  shall  be  listed  and  taxed  in  that  county,  and 

tbe  credits  not  existing  in,  or  pertaining  especially  to  the 

business  in  any  one  county,  shall  be  listed  and  taxed  in  that 

where  the  principal  place  of  business  may  be.     Any  iudivid- 

ual  of  a  partnership,  is  liable  for  the  taxes  due  from  the  firm. 

Sec.  14.     The  property  of  corporations   or  companies,  «>inpa«iw. 

whether  incorporated  or  formed  in  this    territory  or  not, 

eonstructing  or   owning  canals,    ditches,    flumes,   railways, 

telegraph  lines,  plank  roads,  graded  roads,  turnpike  or  toll- 

roads,  bridges,  ferries,  and  similar  improvements  shall  be 

40 
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assessed  to  the  company  or  corporation^  and  may  be 
ascertained  by  the  assessor  as  provided  for  in  this  act  in  the 
case  of  railroads,  or  in  the  best  manner  within  the  power 
of  such  assessor. 
iii«ni«iic«  torn-  Sec.  15.  Insarance  companies  of  every  description, 
transacting  business  in  this  territory,  cither  by  agents  or 
other  officers  or  persons,  whether  such  company  be  incorpo- 
rated or  organized  in  this  territory  or  not,  shall  be  assesseil 
and  taxed  for  territorial  and  county  purposes  in  the^ame 
amount  and  at  the  same  rate  that  all  other  property  is  taxed* 
upon  the  amount  of  the  premiums  taken  by  them  during  the 
year  previous  to  the  listing,  in  the  county  where  the  agent 
conducts  that  business,  and  the  agent  shall  render  the  list, 
*  and  shall  be  personally  liable  for  the  tax,  and  if  he  refuses 

to  render  the  list,  or  to  swear  as  herein  required,  the  amount 
may  be  ascertained  and  assessed  as  provided  in   this  act,  in 
the  case  of  railroads  and  other  corporations. 
.  •*'?r*''r»?*?        Sec.  16.     Shares  of  stock,  in  all  national  banks,  held  br 

M  national  bttBkt  ^  y  •' 

any  person  or  persons  in  this  territory,  shall  be  assessed  at 
their  par  value,  and  the  owner  or  owners  thereof,  shall  be 
required  to  pay  tax  thereon,  the  same  as  though  they  were 
shares  in  banks  chartered  and  incorporated  by  the  laws  of 
this  territory,  or  by  the  laws  of  any  other  state  or  territory, 

FruTi.o.  Provided^  No  discrimination  shall  be  made  between  any 
national  bai*k,  or  branch  of  any  national  bank,  or  any  other 
bank  doing  a  bank  business  in  this  territory. 

Sec.  17.  All  taxable  property  is  to  be  listed  and  valued 
each  year,  and  real  property  is  to  be  assessed  at  its  true  value 
in  money  at  private  sale,  having  regard  to  its  quality, 
locality,,  natural  advantages,  the  general  improvements  in  the 
vicinity,  and  all  other  elements  of  its  value. 

Bank  not^tk,  kn.,  Sec.  18.  Bank  uotcs,  and  the  stocks  of  corporations  and 
companies,  shaii  be  assessed  at  their  cash  value,  credits  shall 
be  listed  at  such  sura  as  the  person  listing  them  believes  will 
be  received  or  can  be  collected,  and  annuities  at  the  value 
which  the  person  listing  believes  them  to  be  worth  in  money* 

luna  fldc  drbta  Sec.  19.  lu  making  up  the  amount  of  money  and 
credits  which  any  pers^on   is  required  to  list,  he  will    be 
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entitled  to  deduct  from  the  gross  amount,  the  amount  of  all 
hoTia  fide  debts  owing  by  him,  bat  no  acknowledgments  of 
indebtedness,  not  founded  on  actual  consideration,  and  no 
such  acknowledgments  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  intent  of  thas 
Hcction,  and  so  much  only  of  any  liability  of  any  persons  as 
security  for  another  shall  be  deducted  as  the  person  making 
the  list  believes  he  is  legally  or  equitably  bound  to  pay,  and 
%c  milfch  only  as  he  believes  he  will  be  compelled  to  pay,  o.tl 
account  of  the  inability  of  the  principal  debtor,  and  if  tlwro 
are  other  sureties  able  to  contribute,  Iheii  so  much  only  aa 
he,  in  whobO  behalf  the  list  is  made,  will  be  bound  to 
contribute,  but  no  person  will  be  entitled  to  a  deduction  on 
account  of  an  obligation  of  any  kind  given  to  an  insurance 
company  for  the  premium  of  insurance,  nor  on  account  of  an 
unpaid  sui)scription  to  any  institutimi  or  society,  nor  on 
account  of  a  subscription  to  or  installment  payable  on  the 
capital  stock  of  any  company  or  corporation. 

Skc.  20.  Any  person  owning  or  having  in  his  possession  wiK>wdt«.i* 
or  control,  within  this  territorv,  with  authority  to  sell  tlie 
same,  any  personal  property  purchased  cither  in  or  out  of 
this  territory,  with  a  view  of  being  sold  at  an  advanced  price 
or  profit,  or  which  has  been  consigned  to  him  from  any  place 
out  of  this  territory  for  the  purpose  of  being  sold  within  the 
same,  shall  be  held  to  be  a  merchant,  for  the  purposes  of 
this  act ;  such  property  shall  be  listed  for  taxation,  and  in 
estimating  the  value  thereof,  the  merchant  shall  take  the 
average  value  of  such  property  in  his  possession  or  control 
during  the  year  next  previous  to  the  time  of  listing:  and  if 
he  has  not  been  engaged  in  that  business  so  long,  then  ho 
»hall  take  the  average  dnrinL'  such  time  as  he  mav  have  been 
ao  engaged  ;  and  if  he  be  commencing,  he  shall  take  the  value 
of  the  property  at  the  time  of  listing. 

Skc.  21.     Any  person  who  purchases,  receives  or  holds    whoi»»»«». 
personal  property  of  any   description,    for    the  purpose  of 
adding  to  the  value  thereof,  by  any  process  of  manufacturing, 
refining,  purifying,   or   by     the  combination     of    different 
materials,  with  a  view  of  making  gain  or  profit  by  so  dolrig, 
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and  by  8Qlling  the  same,  shall  be  held  to  be  a  manufacturer 
for  the  purposes  of  this  act ;  and  he  shall  list  for  taxation, 
the  average  value  of  such  property  in  his  hands,  estimated  as 
directed  in  the  preceding  section,  but  the  value  shall  be 
estimated  upon  the  materials  only,  entering  into  the  combi- 
nation or  manufacture. 

bo^kiVwut'to        Sec.  22.     On  the  first  Monday  in  June  in  each  year,  the 
***■***■  board  of  county  commissioners  shall  furnish  each  assessor 

with  suitable  books  in  duplicate,  properly  ruled  and  headed, 

in  -which  to  enter  the  following  items : 

Firsts  The  name  of  the  individual,  corporation,  company, 
society,  partnership  or  firm,  to  whom  any  property  shall  bo 
taxable ; 

Second,  His  or  their  lands  by  township,  range,  section  or 
part  of  a  section,  and  where  such  part  is  not  a  legal  division 
or  subdivision,  some  omer  description  sufficient  to  identify 
it,  and  his  or  their  town  lots  or  parts  of  lots,  naming  the 
town  in  which  they  arc  situated,  and  their  proper  description 
by  number  and  block  or  otherwise,  according  to  the  system 
of  numbering  in  the  town. 

Thirds  Ilis  or  their  personal  property  by  the  following 
particulars  :  amount  of  capital  employed  in  manufactures  ; 
amount  of  capital  employed  in  merchandise ;  number  and 
value  of  horses ;  number  and  value  of  mules  and  asses ; 
number  and  value  of  neat  cattle  ;  number  and  value  of  sheep 
and  goats  ;  number  and  value  of  swine ;  number  and  value  of 
carriages  and  vehicles  of  every  description;  amount  of 
money  and  credits ;  amount  of  all  personal  or  oflier  property 
not  herein  enumerated ;  other  property  not  herein 
enumerated  belonging  to  any  corporation  or  company, 
whether  incorporated  in  this  territory  or  not;  amount  of 
clocks,  watches,  jewelry,  gold  and  silver  plate ;  number  and 
value  of  musical  instruments ;  amount  of  taxable  household 
furniture  ;  amount  of  farming  utensils  and  mechanics*  tools  ; 
amount  in  stock  or  shares  in  any  corporation  or  company  ; 
amount  of  all  other  property  not  enumerated  ;  the  number  of 
polls,  and  a  column  for  remarks,  and  shall  also  provide  the 
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asseesor  with  all  necessary  books  and  blanks  required  to 
carry  oat  the  provisions  of  this  act. 

Skc.  23.  Each  assessor  shall  enter  upon  the  discharge  dvum  «f  mm^ 
of  the  daties  of  his  office,  as  soon  as  furnished  with  the 
assessment  roll  by  the  county  commissioners,  as  herein 
before  provided,  and  shall,  with  the  assistance  of  each 
person  required  by  law  to  list  property  for  himself  or  for 
another,  enter  in  the  books  furnished  him  for  that  purpose, 
all  kinds  of  property  specified  in  the  preceding  section,  or 
that  may  be  subject  to  taxation ;  entering  the  names  of  the 
persons  assessed  in  alphabetical  order,  so  far  as  practicable, 
by  allotting  to  each  letter  its  requisite  number  of  pages  in 
each  of  said  books.  He  shall  also  enter  in  a  separate  column 
the  number  of  adult  persons,  male  and  female,  and  the 
number  of  children,  male  and  female,  under  the  age  of 
twenty-one  years,  in  his  county,  and  each  assessor  shall,  on 
or  before  the  first  Monday  in  July  in  each  year,  return  the 
assessment  book,  properly  footed  up,  to  the  clerk  of  the 
board  of  county  commissioners. 

Sbc.  24.  It  shall  be  the  duty  of  the  assessor  to  list  each  iuA»iiifrtoa». 
and  every  person  in  his  county,  and  to  assess  all  the  property 
real  and  personal  therein,  as  required  in  this  act.  And  any 
person  who  shall  refuse  to  assist  in  making  out  a  list  of  his 
property,  or  of  any  property  of  which  he  is  required  by  law 
to  assist  in  listing,  or  refuse  to  make  the  oath  or  affirmation 
required  by  this  act,  shall  forfeit  the  sum  of  two  hundred 
dollars,  to  be  recovered  in  the  name  of  the  county,  by  an 
action  brought  in  the  district  court  for  such  county,  by  the 
board  of  county  commissioners.  And  when  any  person 
refuses  to  make  out  a  list  of  his  property,  which  by  law,  he 
18  required  to  do,  the  assessor  shall  assess  such  person 
according  to  the  best  information  he  can  get  as  to  the 
amount  of  such  taxable  property  which  such  person  has. 

Sec.  25.  The  assessor  is  hereby  required  to  administer 
the  foPowing  oath  or  affirmation  to  each  person  assessed : 

*^  You  do  solemnly  swear  that  you  have  given  in  a  full 
and  correct  inventory  of  all  taxable  property  owned  by  you, 
and  all  property  held  by  you  as  agent,  guardian  or  otherwise, 
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which  you  are  required  hy  lair  to  list,  to  the  beat  of  your 
kflowhsdge  and  belief,  so  help  you  Ood.** 

And  in  case  any  one  refuses  to  titke  said  oath,  the  assessor 
shall  note  the  fact  in  the  column  of  remarks  opposite  to  such 
person's  name.  And  should  it  afterwards  appear  that  such 
pers4»R  has  not  given  in  a  full  list  of  his  property^  or  that 
under  feis  control,  any  property  so  oiaitted,  shall  be  entered 
on  the  book  at  double  the  ordinary  assessed  value  of  like 
property,  and  shall  be  taxed  accordingly. 

Sec.  26.  Each  assessor  shall  take  and  subscribe  an 
oath,  to  be  certified  by  the  oflScer  administering  it,  and 
attached  to  the  assessment  roll,  which  oath  shall  be  in 
substance,  as  follows  ^ 

I,  A,  B,"  ■  -of*-  county^  solemnly 


Bwear  that  the  value  of  all  property,  money  and  credits^  of 
which  a  stat  >ment  has  been  made  and  verified  bV  the  oath 
T>f  the  person  required  to  list  the  same,  truly  returned  as  set 
forth  in  such  statement.  That  in  every  case  where  t  have  been 
l-equired  to  ascertain  the  amount  or  value  of  the  property  of 
«ny  person,  corporation  or  company,  I  have  diligently  and  by 
the  best  means  in  my  power,  endeavored  to  ascertain 
the  true  amount  and  value,  and  that,  as  I  verily  believe,  the 
full  value  thereof  is  set  forth  in  the  annexed  4*eturn ;  and 
that  in  no  case  have  I  knowingly  omitted  to  demand  of  any 
person  of  whom  I  was  required  to  make  it,  a  statement  of 
the  amount  and  value  of  his  property,  which  he  was 
required  by  law  to  list,  nor  in  any  way  connived  at  any 
violation  or  evasion  of  any  of  the  requirements  of  the  law, 
in  relation  to  the  assessment  of  property  for  taxation. 

Sec.  27.  That  the  assessor  of  each  county  shall  receivo 
for  his  services  twelve  dollars  per  day  for  the  time  actually 
employed,  and  actual  cost  of  transportation  over  railroads  or 
stage  lines,  said  claims  to  be  audited  by  the  county  commis- 
sioners. If  any  assessor  shall  fail  or  neglect  to  perform 
any  of  the  duties  required  of  him  by  this  act  at  the  time  and 
in  the  manner  herein  specified,  he  shall  be  liable  to  a  fine  of 
not  less  than  twenty  dollars  nor  more  than  five  hundred  dollars, 
to  be  recovered  in  an  action  brought  in  the  district  court  by 
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the  board  of  connty  iSommissionerB.  The  judgment  shall  be 
mgainst  him  and  his  finreties  on  his  official  bond^ 

Sbc.  28.  The  board  of  county  commissioners  of  each  fl<»rdor«q««i. 
tsoanty,  shall  constitute  a  board  for  the  equalisation  of  the 
assessment  of  the  several  persons  in  the  county,  substantiall j 
in  the  sam«  manner  as  is  required  by  the  territorial  board  of 
equalization,  to  equalize  among  the  several  counties  of  the 
territory  as  near  as  may  be,  and  they  shall  hold  a  special 
meeting  at  the  office  of  the  county  clerk,  at  the  county  seat, 
within  five  days  after  return  of  the  assessment  roll  in  each  * 
Year,  and  shall  have  the  right  to  adj  :>urn  such  meeting  from 
day  to  day  for  not  more  than  ten  days,  and  at  such  meeting 
they  shall  add  to  said  assessment  any  taxable  property  in 
the  county  not  included  in  the  assessment  as  returned  by  the 
assessor,  and  shall  assess  the  value  thereof,  and  shall  hear 
and  determine  the  complaint  of  all  persons  feeling  aggrieved 
by  the  assessment  of  their  property  as  returned  by  the 
assessor,  and  for  the  purpose  of  equalizing  the  assessment 
roll  may  increase,  diminish,  or  otherwise  alter  and  correct 
any  assessment. 

Sbc*  29.  Any  person  who  may  feel  aggrieved  at  anything  ^f^^'^^^^^i^^ 
in  the  assessment  of  his  property,  may  appear  before  the 
board  of  equalization,  either  in  person  or  by  agent  within 
the  time  mentioned  in  the  preceding  section,  and  have  the 
same  corrected  in  such  manner  as  to  said  board  shall  seem 
Just  and  equitable,  and  it  shall  be  the  duty  of  the  assessor 
of  each  county  when  assessing,  to  give  each  person  assessed 
a  printed  notice,  of  the  time  and  place  when  and  where  said 
board  of  equalization  is  to  meet,  as  heretofore  specified. 

Sec.  30.     Immediately    after    the    assessment    roll    is    AhitrMt.  whuc 

to  coDtaim. 

corrected  by  the  board  of  equalization,  the  county  clerk 
18  required  to  make  out  an  abstract  thereof  containing  the 
whole  number  of  acres  of  land  listed  in  the  county,  and  the 
aggregate  value  of  the  same,  the  total  valuation  of  the  town 
lots,  the  whole  number  of  horses  and  their  total  value,  the 
whole  number  of  mules  and  asses  and  their  total  value;  the 
whole  number  of  neat  cattle  and  their  total  value ;  the  whole 
namber  of  sheep  and  their  total  value ;  the  whole  number  of 
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snrine  and  their  total  ralue ;  the  whole  number  of  goats  and 
their  total  value ;  the  whole  number  of  musical  instruments 
and  their  total  value ;  the  whole  number  and  value  of  clockSi 
watches,  jewelry,  gold  and  silver  plate ;  the  total  amount  of 
capital  employed  in  merchandise ;  the  total  amount  of  capital 
employed  in  manufactures ;  the  total  amount  of  taxable 
household  furniture ;  the  total  amount  of  taxable  farming 
utensils,  and  mechanic's  tools ;  total  value  of  stock  and 
shares  in  any  corporations  or  companies,  total  number  and 
value  of  carriages  and  vehicles  of  every  description ;  total 
amount  of  all  personal  or  other  property,  not  herein 
enumerated,  belonging  to  corporations  or  companies ;  the 
gross  amount  of  all  other  property  returned  not  herein 
enumerated;  the  total  amount  of  money  and  credits  and  the 
total  amount  of  premiums  of  any  and  all  insurance  companiee; 
a  copy  of  which  abstract,  the  clerk  is  directed  to  transmit 
forthwith  to  the  auditor  of  the  territory ;  but  the  board  of 
county  commissioners  are  authorized  to  diminish  or  add  to 
the  above  list,  and  to  require  such  different  or  further  matters 
to  be  returned  as  it  deems  advisable. 
Board  of  •quai-  Sec.  81.  The  govcmor,  treasurer  and  auditor  of  the 
^oB    r    rr-  ^^j.j.j^.Qj.y^  ^j.  ^  majority  of  them,  shall  constitute  a  board  of 

equalization  of  taxes  for  the  territory.  They  shall  hold  a 
session  at  the  office  of  the  governor,  at  the  capital  of  the 
""  territory,  on  the  fourth  Monday  of  July  in  each  year,  and 
it  shall  be  the  duty  of  said  board  to  examine  the  various 
assessments  as  far  as  regards  the  territorial  tax,  and  shall 
equalize  the  valuation  of  real  property,  among  the  several 
counties  and  towns  in  the  territory  in  the  following  mannen 

Firaty  They  shall  add  to  the  aggregate  valuation  of  real 
property  in  each  county,  which  they  shall  believe  to  be  valued 
below  its  proper  valuation,  such  per  centum  in  each  case,  as 
will  rise  the  same  to  its  proper  valuation. 

Second^  They  shall  deduct  from  the  aggregate  valuation 
of  real  property  of  each  county,  which  thev  shall  believe  to 
be  valued  above  its  proper  valuation,  such  per  centum  in  each 
case  as  will  reduce  the  same  to  its  proper  valuation* 

Ssc.  82.     Said  auditor  shall  keep  a  full  record  of  the 
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proceedings  of  said  meetings,  immediately  after  the  adjourn- 
ment of  which,  he  shall  transmit  to  the  count v  clerk  of  each 

v' 

county,  a  statement  of  the  per  centum  to  be  added  to  or 
deducted  from  the  valuation  of  real  property  in  his  county, 
mnd  shall,  on  or  before  the  second  Monday  of  August  in 
each  year,  notify  each  county  clerk  of  the  rate  of  territorial 
t«x  that  has  been  determined  upon  by  said  governor, 
rreaswrer  and  auditor,  to  be  levied  and  collected  in  each 
county,  which  shall  not  exceed  three  mills  on  the  dollar  of 
valuation,  and  when   the  territorial  board  of   equalization 

AiiditMr'  should 

fixes  no  ^lififerent  rato,  or  if  for  any  reason  the  board  should  •^''^p  ''"'»  '>*ordi. 

fail  to   sit,  or  the  coaaty    clerk  should  fail  to   receive  the 

statement  of  the  rate  of  tax  ordered  by  tlicm,  by  the  sccoud 

Monday  of  August  in  each  year,  then  the  rate  fir^t  mentioned 

in   this  act    shall  be  deemed  to    be    levied  for    territorial 

purposes,  and  the  clerk  of  each  county   in   making  up  the 

Isx  li?t  required  by  section  thirty  of  this  act,  shall  compuW 

;uid  carry  out  in  the  proper  column,  a  territorial  tax,  at  the 

rate  aforesaid.     Any    clerk  failing    to    perform  any  duty 

enjoined  upon  him  by  this  act,  may  bo  fined  in  any  sum  not 

less  than  live  hundred  dollars,  nor  more  tlian  three  thonsand 

dollars,  to  be  recovered  against  him  and  his  sureties,  by  an 

action  of  <lebt  in  the  name  of  the  people  of  the  tcrrito^ry  of 

Wyoming,  and  shall  also  be  liable  on  his  ofTicial  bond  to*  any 

person  who  may  have  suffered  damage  thereby. 

Skc,  S3.  On  the  fourth  Monday  in  August  in  each  Taxr^.wu«B» 
year,  the  board  of  county  commissioners  shall,  by  an  order  to 
tre  entered  of  record  among  their  proceedings,  levy  the 
requisite  taxes  for  the  year,  and  the  same  may  be  levied  at 
any  time  prior  to  tho  fourth  Monday  in  August,  if  the  state- 
ment and  notice  required  by  section  thLrty-two  of  this  act  has 
been  received  from  the  auditor,  Immcdiatelv  after  the  taxes 
s^re  levied,  the  county  clerk  shall  make  out  a  tax  list  in 
tabular  form  and  in  alphabetical  ordcr^  having  distinct 
columns  for  lands,  and  for  town  lots  and  their  value^and  for 
the  value  of  personal  and  other  property,  and  for  carrying 
out  in  a  column  by  itself,  the  amount  of  each  different  tax, 

41 


g54  EBVENUK,  [OSAP.  28, 

and  having  one  or  nioro  columns  for  delinquent  taxe9<     Such 
list  may  be  in  the  follovring  form  : 
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Eiitrjr«qnired  gg^^  3^^  ^^  cutry  is  requirod  to  be  made  upon  the 
tax  list,  by  the  county  clerk  in  the  form  of  a  certificate 
under  seal,  showing  yrhat  it  is,  and  for  what  county  and 
year  it  is,  and  he  shall  also  attach  to  this  list  his  warrant, 
under  his  hand  and  official  seal,  in  general  terms  requiring 
the  collector  to  collect  the  taxes  therein  levied,  according  to 
law ;  and  no  informality  in  the  above  requirements,  shall 
render  any   proceeding  for  the  collection   of  taxes  illegal, 

^..     .....   The  clerk  is  required  to  deliver  the  list  or  cause  the  same  to 

M  h«ii  list  II  to  ^ 

k.  doiirored.  ^^  delivered  to  the  collector  of  the  county  by  the  first 
Monday  of  September  in  each  year,  and  the  collector's 
receipt  shall  be  taken  therefor,  and  such  list  shall  be  full 
and  sufficient  authority  for  the  collector  to  collect  all  taxes 
therein  contained. 
DutiHfl  of  col-        Sbc.  35.     The  collector,  on  receiving  the  tax-list  and 

inVux^HitTAc."^  warrant,  shall  proceed  immediately  to  collect  the  taxes 
therein  levied,  and  the  list  and  warrant  thereto  attached 
shall  be  his  authority  and  justification  against  any  illegalitj 
in  the  proceedings,  prior  to  receiving  the  list.  He  shall  be 
required  to  call  upon  and  demand  from  each  tax-payer 
named  in  the  list  the  amount  of  his,  her  or  their  tax,  as 
therein  specified  before  the  first  Monday  of  October, 
following  his  receipt  of  said  list,  and  he  is  also  authorized 
and   required  to  collect,  as  far    as  practicable,  the  taxes 
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remaining  unpaid  on  the  list  of  former  years ;  the  colleetor 
shall  receipt  to  each  person  or  corporation  for  the  amount  of 
tax  received  by  him  from  them,  specifying  therein  each 
kind  of  tax,  and  when  the  same  was  paid,  and  shall  make 
the  proper  entries  of  such  payment  on  the  tax  list. 

Sbc-  36.  Territorial  warrants  are  receivable  for  the  full  ^^l^"""*  "•••*" 
amount  of  taxes  payable  into  the  territorial  treasury; 
money  only  is  receivable  at  the  county  treasury  of  the 
proper  county  for  poll  tax  and  school  tax  ;  all  other  county 
taxes  may  be  paid  in  county  warraiits.  When  a  territorial 
or  county  warrant  of  any  kind  is  received  by  the  collector 
for  taxes,  he  is  directed  to  indorse  on  it  the  name  of  the 
person  from  whom  he  received  it — the  amount  for  which  it 
was  received  and  the  date  thereof,  and  from  that  date  the 
warrant  is  to  be  regarded  as  cancelled,  and  cannot  be 
re- issued,  but  when  the  county  warrant  amounts  to  more 
than  is  to  be  paid  by  the  person  presenting  it  for  taxes,  the 
<!ollector  will  give  him  a  certificate  of  the  balance  due  him, 
which  shall  entitle  him  to  another  warrant  on  the  same  fuud 
as  the  original  warrant,  on  presentation  of  said  certificate  to 
the  board  of  county  commissioners. 

Skc.  37.  If,  on  the  assessment  roll,  or  on  the  tax  list, ,  "^no^ourvv 
there  be  any  error  in  the  name  of  a  person  taxed,  the 
name  may  be  changed,  and  the  tax  collected  from  the  person 
intende^l,  if  he  be  taxable,  and  can  be  identified  by  the 
collector  or  assessor :  and  when  the  collector,  after  the  tax- 
list  is  committed  to  him,  ascertains  that  any  land  or  other 
property  is  omitted,  he  will  report  the  fact  to  the  assessor, 
who,  upon  being  satisfied  thereof,  will  enter  it  upon  his 
assessment  roll,  and  assess  the  value,  and  the  collector  will 
enter  it  upon  the  tax  list,  and  collect  the  tax  as  in  other 
cases. 

Sec.  38,     It  shall  be  the  duty  of  every  person  subject  ^JiJ^"**!,**'  ""^ 
to  taxation  at  some  time  before  the  time  mentioned  in  section  ^^^' 
thirty-five  of  this  act,  to  pay  his  oi  her  or  their  taxes,  and 
if  anyone  neglect  or  refuses  to  pay  them  before  said  first 
Monday  in   October  following   the  levy  of   the   tax,   the 
fX>lIector   is  directed^  and  shall  make  the  same  by  distress 


juid  sale  of  his,  her,  or  their  personal  property,  excepting  sucb 
as  is  exempt  from  taxation,  and  the  tax  li^t  alone  shall  be  « 
sufficient  warrant  for  such  distress. 
wurt,,, iio-(>r  Sec.  39.  When  the  collector  distrains  goods,  he  maj 
g.i  n.  j..,^^p  t^}jgi^  at  the  expense  of  the  owner,  and  shall  give- 
notice  of  the  time  and  place  of  their  sale,  within  five  day* 
after  the  taking,  in  the  manner  constables  Ubually  arer 
required  to  g^iVG  notice  of  the  sale  of  personal  property 
under  execution,  and  the  time  of  salo  shall  not  be  moro 
tlian  ten  days  from  the  day  of  the  taking,  but  he  may 
adjourn  the  sale  from  time  to  time,  not  exceeding  three 
days,  and  shall  adjourn  at  once  when  there  are  no  bidders, 
and  in  case  of  adjournment  he  shall  put  up  a  notice  thereof 
at  the  place  of  sale.  Any  surplus  remaining  above  the 
taxes,  charges  of  keeping,  transportation  and  fees  of  sale, 
shall  be  returned  to  the  owner,  and  tho  collector  shall,  on 
demand,  render  an  account  in  writirg  of  tho  sale  and  all 
charges. 
rftii.Moii.otor        Sec.  40.     If  tho  collector  be  resisted  or  impeded  in-  thor 

!^pe^i!'.f'"'  '"^  execution  of  his  office,  ho  may  require  any  suitable  persoir 
or  persons  to  aid  him  therein,  and  if  such  person  or  personsr 
refuse  to  give  such  aid,  he,  or  each  of  them,  shall  forfeit  a 
sum  not  exceeding  ten  dollars,  to  be  recovered  by  civil  action 
in  the  nam  3  of,  and  to  the  use  of  the  county,  before  any 
justice  of  the  peace,  on  the  complaint  of  said  collector,  or 
,  anv  other  person,  snd  the  person  or  persons  resisting  shall 
be  Viable,  as  in  the  case  of  resisting  the  sheriff  in  the  execu- 
tion of  civil  process. 
u..p.i.i  tHx.H        Skc.  41.     On  th^  first  Monday  of  November   in  each 

4*hr.4  .om,«ri,« .  ^^^^^  ^^^  unpaid  taxes  of  tlkat  year  become  delinquent,  and 
shall  draw  interest  at  the  rate  of  twenty-five  per  centum  per 
annum  until  paid  or  collected  by  distress  and  sale,  and  taxe» 
upon  real  property  are  hereby  made  a  perpetual  lien  there- 
upon, against  all  persons  or  corporations  except  the  United 
States  and  this  territory,  and  taxes  due  from  any  person  on 
personal  property,  shall  be  a  lien  on  any  real  property  owned 
by  5uch  person. 

Src.  42.     On  the  fir^t  Monday  of  November  in  tdnA 


jear  the  county  collector  shall  make  a  final  Bettlement  Avith    p^^t  uond*? 

the  coanty  treasurer,  and  shall  return  a  list  of  all  unpaid  Imi'  rcnumf^Dt. 

taxes,  and  the  taxes  collected,  after  deducting  eight  per  cent. 

thereof  for  his  services  in  collecting  the  same,  and  thereafter 

ail  delinquent  taxes  shall  be  payable  to  the  county  treasurer, 

and  each  collector  shall,  also,   at  least  once  in  eacli  weelc 

during  the  time  he  is  collecting,  pay  over  to  said  treasurer 

the  amount  of  money  then  in  his  hands   payable  to  sard 

treasurer,  under  any  existing  laws  of  this  territory,  talcing 

the  receipt  of  the  treasurer  for  the  same,  and  if  any  collector 

shall   fail   or   refuse  to   make  any  payment  or  settlement 

required  by  law,  he  may  be  fined  in  any  sum  not  less  than 

one  thousand  dollars,  nor  more  than  five  thousand  dollars,  to 

•bo   recovered  by  action  of  debt   by   the  board    of  county 

commissioners  in  the  name  of  and  to  the  use  of  the  people 

*of  the  territory  of  Wyoming. 


UN     |>M> 

nii'ut. 


Sec.  43.  In  all  cases  where  any  person  shall  pay  any  Ernmo 
tax  or  any  portion  thereof,  that  shall  thereafter  be  found  to 
be  erroneous  or  illegal,  ^vhether  the  same  be  owing  to  clerical 
or  other  errors,  the  board  of  county  commissioners  shall 
direct  the  treasurer  to  refund  the  same  to  the  taxpayer,  or 
in  case  any  real  property,  subject  to  taxation,  shall  be  sold 
for  the  payment  of  such  erroneous  tax,  the  error  in  tax  may 
at  any  time  bo  corrected  as  above  provided,  and  shall  not 
effect  the  validity  of  the  sale,  but  such  property  shall  i>e 
redeemed  by  the  county  as  hereinafter  set  forth. 

Seo.  44.  The  treasurer  shall  give  notice  of  the  sale  of  ^oiic«><<»i  .ai«- 
real  property  for  delinquent  taxes,  by  publication  thereof, 
once  a  week  for  four  weeks,  in  a  newspaper  in  his  county,  if 
there  be  one,  the  first  insertion  of  which  notice  shall  be  at 
least  four  weeks  before  the  day  of  sale,  and  by  a  written 
notice  posted  on  the  door  of  the  courthouse,  or  building 
commonly  used  therefor,  for  four  weeks  before  the  sale,  and 
if  there  be  no  newspaper  published  in  the  county,  the  like 
notice  shall  be  given  by  posting  one  written  notice  in  each  of 
the  most  public  places  in  the  county  in  which  any  land  to  be 
sold  if  situated,  and  one  on  the  court  house  door,  or  door  of 
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the  county  building.  Such  notice  shall  contain  a  notification 
that  all  lands  on  which  the  taxes  of  have 

not  been  paid,  will  be  sold,  and  the  time  and  place  of  such 
sale,  with  a  list  of  the  lands.     Ten  per  cent,  upon  the  amount 
of  taxes  due  shall  be  added  when  lands  are  advertised. 
^,     ,     ^         Sec.  45.     Such   sale  is  directed   to  take  place  at  the 

pi»i«.  court  house  or  county  building,  as  herein  provided,  between 

the  hours  of  nine  o'clock  in  the  forenoon  and  five  o'clock  in 
the  afternoon,  and  may  be  adjourned  from  day  to  day, 
Sundays  excepted,  until  all  the  lands  are  sold. 

cwr.  ^**"  ^*"'*  Sbc.  46.  The  purchaser  who  offers  to  pay  the 
amount  of  taxes  due  on  any  parcel  of  land  for 
the  smallest  portion  of  the  same,  is  to  be  considered 
the  purchaser.  The  homestead  is  liable  to  be  sold 
for  no  tax  save  that  which  is  due  on  itself  exclusively^ 
and  to  that  end  the  quantity  of  land  bid  in  may  be  obtained 
by  drawing  the  division  line  in  any  direction,  so  as  to  avoid 
the  homestead. 

rijM*»T»h»ih"v        Sec.  47.     The  person  purchasing  any  lot  or  parcel  of 

*'*'^"^  land  shall  forthwith  pay  to  the  treasurer  the  amount  of  taxes 

and  costs  on  said  lot  or  parcel  of  land,  and  on  failure  to  do 

so,  said  land  shall  at  once  be  sold  again,  in  the  same  manner 

as  if  no  sale  bad  been  made. 

Mhukt'iii  jMi-        Sec.  48.     No  irregularity  or  informality  in  the  adver- 

t.>  otTr'rt  jh!.j.  tiscments  shall  effect  in  any  manner  the  legality  of  the  sale, 
or  the  title  to  any  real  property  conveyed  by  the  treasurer's 
deed  under  this  act,  but  in  all  cases  the  provisions  of  this 
act  shall  be  deemed  sufficient  notice  to  the  owners  of  the 
sale  of  their  property. 
ortjfleMo  of  Seg.  49.  The  county  treasurer  shall  make  out,  sign 
and  deliver  to  the  purchaser  of  any  real  property  sold  for 
the  payment  of  taxes  as  aforesaid^  a  certificate  of  purchase, 
describing  the  property  on  which  the  taxes  and  costs  were 
paid  by  the  purchaser,  as  the  same  are  described  in  the 
record  of  sale,  and  also  how  much  and  what  of  each  lot  or 
parcel  of  land  was  sold.  If  any  person  shall  become  tho 
purchaser  of  more  than  one  lot  or  parcel  of  land,  he  may 
have  the  whole  put  in  one  certificate.      For  each  certific%te^ 


piirHiM*. 
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the  purchaser  Bhall  pay  the  treasurer  a  fee  of  fifty  cents. 

Sec.  50.      Such     certificate     of    purchase     shall     be    certiiiMt* 
assignable  by  indorsement,   and  such  assignment  shall  vest  dommMit. 
in  the  assignee,  or  his  legal  representatives,  all  the  right  and 
title  of  the  original  purchaser. 

Sec.  51.     Real  property  sold  under  this   act  may  be    rmi  pr^iMrty 

sold   mfty  b^  rt" 

redeemed  at  any  time  before  the  expiration  of  two  years  deemed, 
from  and  after  the  date  of  the  sale,  by  the  payment  to  the 
treasurer  of  the  proper  county ;  to  be  held  by  him  subject  to 
the  order  of  the  purchaser,  of  the  amount  for  which  the  same 
was  sold,  and  thirty  per  cent,  on  the  same,  with  twelve  per 
cent,  interest  per  annum  on  the  whole  amount,  from  the 
day  of  sale,  and  the  amount  of  all  taxes  accruing  after 
such  sale,  with  twelve  per  cent,  interest  per  annum,  on  such 
subsequent  taxes,  unless  such  subsequent  taxes  have  been 
paid  by  the  person  for  whose  benefit  the  redemption  is  made, 
which  fact  may  be  shown  by  the  collector's  receipt; 
Prauidsdj  That  if  real  property  of  any  minor,  married  PrtTii^. 
woman,  or  lunatic,  be  sold  for  taxes,  the  same  may  be 
redeemed  at  any  time  within  one  year  after  such  disability 
be  removed  upon  the  terms  specified  in  this  section,  which 

■ 

redemption  may  be  made  by  the  guardian  or  legal 
representatives. 

Sec.  52.     The  county  treasurer  shall  upon  application     oeitifl(»t«  of 

rodt^mption. 

of  any  party  to  redeem  any  real  property  sold  under  the 
provisions  of  this  act,  and  being  satisfied  that  such  party  has 
a  right  to  redeem  the  same,  and  upon  the  payment  of  the 
proper  amount,  issue  to  such  party  a  certificate  of  redemption, 
setting  forth  the  facts  of  the  sale  substantially  as  contained  in 
the  certificate  of  sale,  the  date  of  the  redemption,  the  amount 
paid,  and  by  whom  redeemed,  and  he  shall  make  the  proper 
entries  in  the  book  of  sales  in  his  office,  and  shall  immediately 
give  notice  of  such  redemption  to  the.  person  holding  the 
certificate  of  purchase. 

Sbo.  53.     Immediately  after  the  expiration  of  the  term  ^J^* 
of  two  years  from  the  date  of  the  sale  of  any  lands  for  taxes, 
under   the   provisions   of    this   act,  which  have  not   been 
r^ecmed,  the  treasurer  then  in  office  shall  make  out  a  deed^ 
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for  each  lot  or  parcel  of  land  sold  and  remaining  unredeemed* 
and  deliver   the  same  to  the  purchaser ;  upon  the  return  of 

p«-e«  for  Mi&«.  the  certificate  of  purchase,  the  treasurer  is  required  to 
demand  two  dollars  for  each  deed  made  by  him  on  such  sales  ; 
but  any  number  of  parcels  of  land  bought  by  one  person  mar 
be  included  in  one  deed,  as  may  be  desired  by  the  purchaser. 

r«rm  of  deed.  gjjc.  54.  Dccds  cxccutcd  by  the  treasurer  shall  be 
substantially  in  the  following  form  : 

Know  all  men  by  these  presents,  that  whereas,  the 
following  described  real  property,  viz :  (here  insert  the 
description)  situated   in  the  county  of  ,  and  territory 

of  Wyoming,  was  subject  to  taxation  for  the  year  (or  years) 
A.  D.  ;  and   whereas  the  taxes   assessed   upon    said 

real  property  for  the  year  (or  years)  aforesaid,  remained  due 
and  unpaid  at   the  date  of   such   sale   hereinafter   named, 
and  whereas  the  treasurer  of  the  said   county   did  on  the 
day  of  ,  A.  D.  18     ,  by  virtue  of  the  authority 

vested  by  law,  at  (an  adjourned  sale),  the  sale  begun  and 
publicly  held  on   the  ,  A.  D.  18     ,  expose  to 

public  sale  at  the  court  house  (or  county  building)  in  the 
county  aforesaid,  in  substantial  conformity  with  all  the 
requisitions  of  the  statute  in  such  case  madt?  and  provided, 
the  real  property  above  described,  for  the  payment  of  the 
taxes,  interest  and  costs  then* due,  and  remaining  unpaid  on 
said  property,  and  whereas  at  the  time  and  place  aforesaid, 
A.  B.,  of  the  county  of  ,  and  of  ,  having 

offered    to    pay  the   sura    of  dollars  and  cents^ 

being  the  whole  amount  of  taxes,  interest  and  costs  then  due 
and  remaining  unpaid  on  5?aid  property  for  (here  follows  a 
description  of  the  property  sold)  which  was  the  least 
quantity  bid  for,  and  payment  of  said  sum  having  been  made 
by  him  Lo  the  said  treasurer,  the  said  property  was  stricken 
off  to  him  at  that  price  (and  whereas  tiie  said  A.  B.,  did  on 
the  day    of  ,    A.    D.    18     ,    duly    assign     the 

certificate  of  the  Bale  of  the  property  as  aforesaid,  and  all 
his  right,  title  and  interest  to  said  property,  to  C.  D.,  of  the 
county  of  ,  and  of  );    and  whereas    two 

years  have  elapsed  since  the  date  of  said  sale,  and  the  said 
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j>ropcrty  has  not  been  redeemed  therefrom,  as  provided  for 
by  law ;  now,  therefore,  I,  E,  F.,  treasurer  of  the  county 
aforesaid,  for  and  in  consideration  of  the  said  sum  t«  the 
treasurer  pai  \  as  aforesaid,  and  by  virtue  of  the  statute  in 
such  case  made  and  provided,  have  granted,  bargained  and 
sold,  and  by  these  presents  do  grant,  bargain  and  sell,  unto 
ihe  said  A.  B.  (or  C.  D.,)  his  heirs  and  assigns,  ike  real 
property  last  hereinbefore  described,  to  have  and  to  hold 
unto  him,  the  said  A.  B.  (or  C.  D.,)  his  heirs  and  assigns 
forever,  subject,  however,  to  all  the  rights  of  redemption 
provided  by  law. 

In  witness  whereof,  I,  E.  F.,  treasurer,  as  aforesaid,  by 
virtue  of  the  autlu)rity  aforesaid,  have  hereunto  subscribed 
mj  name,  on  this  day  of  A.  D.  18     . 

E.  F.,  Treasurer. 

Which  deed   shall  be  acknowledged    by  the  treasurer 

before  the  clerk  of  the  district  court,  as  follows : 

Thrritory  of  Wyom£ng,      1 

County.  f 

1  hereby  ct rtify,  that  before  me  the  undersigned, 


Troosiirfr* 

in  and  for   said    county,    personally   appeared  acknowiedgmeiit 

(ho  above  named  E.  F.,  treasurer  of  said  county,  at  the 
date  of  the  execution  of  the  above  conveyance,  and  to  be 
the  identical  person  whose  name  is  affixed  to,  and  who  exe- 
cuted the  above  conveyance,  as  treasurer  of  said  county, 
and  who  acknowledges  the  execution  of  the  same  to  be  his 
voluntary  act  and  deed,  as  treasurer  of  said  county,  for  the 
purposes  therein    expressed.     Given  under  my  hand  (and 

official  seal)  this  day  of ,  18 . 

[seal.] ,  Clerk  of  District  Court. 

Sbc.  65.  When  by  mistake  or  unlawful  act  of  the  |^.,^,  ^„j^  ^^^ 
treasurer,  land  has  been  sold,  on  which  no  tax  was  due  at  "^'^^  *' 
the  time,  or  whenever  land  is  sold  unlawfully  in  consequenoc 
of  any  other  mistake  or  irregularity  rendering  the  same  void, 
the  county  shall  hold  the  purchaser  harmless  by  paying  him 
the  amount  of  principal,  interest  and  cost  to  which  he  would 
have  been  entitled  had  the  land  been  rightfully  sold,  and  the 

treaiurcr  and  his  soretiea  will  be  liable  to  the  county  for 

42 
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prevko.         the  amount ;  Provided^  That  the  treasurer  or  his  sureties 
shall  be  liable  only  for  his  own  or  his  deputies  acts. 

Dookj  aii.i  ^^^'  ^^*     '^^^  books  and  records  belonging  to  the  offices 

JHdl^ti/'iie!  of  the  clerk  of  the  board  of  county  commissioners  and  the 
county  treasurer,  or  copies  thereof  duly  certified,  shall  be 
deemed  sufficient  cTidence  to  proye  the  sale  of  any  real 
property  for  taxes,  the  redemption  thereof,  or  the  payment 
of  the  taxes  thereon. 

NoMiion  Sec.  57.    No  action  for  the  recovery  of  real  property, 

i^Mt-  sold  for  non-payment  of  taxes,  shall  be  maintained  unless 

the  same  be  brought  within  six  years  after  the  date  of  the 
sale  for  taxes  aforesaid. 

Bach  ooaaty        Sec.  58.     Each  countv  is  responsible  to  the  territory  for 
the  amount  of  tax  levied  for  territorial  purposes,  excepting 
such  amounts  as  are  certified  to  be  unavoidable,  double,  or 
erroneous  assessments. 
dafcJir^"*  Skc.  59.     If  any  county  treasurer  prove  to  be  a  defaul- 

ter for  territorial  revenue,  such  amount  shall  be  made  up  to 
the  territory  within  the  next  two  years,  in  such  manner  as 
the  county  commissioners  may  direct;  in  such  cases,  the 
county  can  have  recourse  to  the  official  bond  of  the 
treasurer  for  indemnity. 

Duty  «r  \Tma-  Sec.  60.  It  shall  be  the  duty  of  the  treasurer  of  each 
county  to  make  a  settlement  annually  with  the  board  of 
county  commissioners  on  the  second  Monday  of  December, 
and  as  often  during  each  year  as  said  board  may  require  it, 
and  immediately  thereafter,  the  treasurer  of  each  county 
shall  make  a  full  and  complete  settlement  with  the 
territorial  treasurer,  for  the  preceding  year,  and 
for  his  services  as  treasurer,  he  shall  be  allowed  five 
per  cent,  on  the  dollar  on  all  sums  received  and  paid  out  by 
him,  school  money  included,  and  shall  be  allowed  fifteen 
cents  per  mile  for  going  to  and  returning  from  territorial 
treasurer's  office,  to  make  an  annual  settlement,  to  be 
deducted  out  of  territorial  tax ;  and  upon  his  failure  or 
refusal  to  make  such  settlements  as  required,  he  shall  be 
fined  in  any  sum  not  less  than  one  hundred  dollars,  nor  more 
than  one  thousand  dollars,  to  be  recovered  by  action  ia  ^^ 
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district  court,  against  the  treasurer  and  bis  sureties,  by  the 
board  of  county  commissioners. 

Sec.  61.     Any  officer  neglecting  or  refusing  to  comply  n4i^ct?ii*^r  r»- 
with    any    of  the    requirements    of   this    act,    for    whose 
negligence   or  failure  no  other   penalty  is   provided  by  this 
act,  shall  be  liable  to  a  fine  not  exceeding  one  thousand 
dollars,  to  be  recovered  against  him  and  his  sccureties  as    ^•"^'^' 
provided  in  this  act. 

Sec.  62.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  10,  1869. 


WAGON  ROAD. 


CHAPTER  29. 

Ajr  ACT  TO  LOCATE  AND  ESTABLISH  A  TERRITORIAL  WAGON  ROAD  FROM  TUB 

TOWN  OF  WYOMING,  ALBANY  COUNTY,  TO  THE  "LAST 

CHANCE"  GOLD  MINING  DISTRICT. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming^  as  follows : 

Sec.  1.  That  Charles  H.  Buzzard,  Philip  Mandel,  and  ccmmiwionart 
John  H.  Mansfield  be  and  are  hereby  appointed  commission- 
ers to  locate  and  establisli  a  territorial  wagon  road  from  the 
the  town  of  Wyoming,  Albany  county,  to  the  "  Last  Chance" 
gold  mining  district,  by  the  shortest  and  most  practicable 
route. 

Sec.  2.     It  shall  be  the  duty  of  said  commissioners,  or  a  ,  oonmiaBiott**^ 
majority  of  them,  to  meet  at  Wyoming,  in  aforesaid  Albany 
county,  on  or  before  the  first  Monday  in  June,  eighteen 
hundred  and  seventy,  and  proceed  to  locate  the  said  road. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  9th  December,  1869, 
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LUNATICS  AND  DRUNKARDS. 


CHAPTER    30. 

AN  ACn  CONCERNING  LUNATICS    AND  HABITUAL  DRUNKARDS. 

Se  it  enacted  by  the  Council  and  Souse  of  Itepresentativa  of 
the  Territory  of  Wyoming : 

Sec.  1.     If  information    in    "writing    te    given  to  the 
vih-n  mfor-  Drobatc  ludo-e  that  any   person  in  the   county  is   an  idiot. 

►nation  ill    «rit-  ^  •»       ©  ,        . 

•jiigb«6iv  n.  lunatic  or  person  of  unsound  mind,  or  an  habitual  drunkard, 
and  incapable  cf  managing,  and  praying  that  an  inquiry 
thereinto  be  had,  the  court,  if  satisfied  that  the-re  is  good 
cause  for  the  exercise  of  its  jurisdiction,  shall  cause  the 
facts  to  be  inquired  into  by  a  jury. 

n.ay^uu!r'b°  ^EC  2.     Such  information    may    also  be  given  in  the 

•"'""'  vacation  of  said  court  to  the  judge  thereof,  in  which  event 

he  shall  call  a  special  term  of  the  court  for  the  purpose  of 
holding  an  inquiry,  whether  the  person  mentioued  in  such 
information  be  of  unsound  mind  or  an  habitual  drunkard 
or  not. 

Skc.  8.     In  proceedings  under  this  act  the  probate  court 

fviriiimy.        luay,  in  its  discretion,  cause  the  person  alleged  to  be  of 
unsound  mind  or  an  habitual  drunkard  to  be  brought  before 
the  court, 
wii^ri  to  make        S^c.  4.     Whcucver  any  judge  of   the    probate    couri, 

/»rubuu- cwurt.  justice  of  thc  peace,  sheriff,  coroner,  or  constable  shaU 
discover  any  person  resident  of  his  county  to  be  of  unsounJ 
mind  or  un  habitual  drunkard,  (as  in  the  first  section  of  this 
act  mentioned)  it  shall  be  his  duty  to  make  application  lo 
the  probate  courc  for  the   exercise  of  its  jurisdiction,  and 
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tiliereupon  the  like  proceedings  shall  be  had,  as  in  the  caso 
of  information  by  unofficial  persons. 

Skc.  5.     If  it  bo  found  by  the   jury  that  the\subject  of    ^h^ncmri 
inquiry  is  of  unsound  mind  or   an  habitual   drunkard,  and  p«ardinn 
incapable   of  managing  his  or  her  affairs,  the  court  ^hal! 
appoint  a  guardian  of  the  person  and  estate  of  such  person. 

Skc.  6.     When  any  person  shall  bo  found  to  be  insane    coMn.how 

paid. 

an  an  habitual  drunkard,  according  to  the  preceding 
prvovi?ions,  the  cost  of  the  proceedings  shall  be  paid;  out  of  his 
♦^tote,  or  if  that  be  insufficient,  by  the  county. 

ivKC.    I .     If  the  person  alleged  to  be  insane  or  an  habitual    ^'<to. 
»h-tLnkard,  shall  be  discharged,  the  costs  shall  be  paxiV  by  th« 
persoji  at  whose  instance  the  proceeding  is  had. 

Skc.  8.     The  court  may,  if  just  cause  appears  at  any    Ncwjnry  tob» 
time  during  the  term,  at  which  an  inquisition  is  had,  set  the 
Mxne- aside  and  cause  a  new  jury  to  be  impanelled  to  inquire 
into  the  facts,  bat  when  two  juries  concur  in  any  case,  the 
verdict  shall  not  be  set  aside. 

Sec.  9.  Every  guardian  of  w  person  of  unsound  mind,  fjnardun  t* 
<vr  an  habitual  drunkard,  before-  entering  upon  the  duties  '"* 
assigned  him,  shall  enter  i)ito.  bond  to  the  territory  of 
Wyoming  in  such  sum  anrl  with  such  security  an  the  court 
•hall  approvOt  conditioned  that  he  will  take  due  and  proper 
care  of  such  insane  person  or  habitual  drunkard,  and  manage 
and  administer  his  e.«»tate  and  eflfects  to  the  best  advantage*, 
according  to  law,  ajid  will  faithfuJly  do  and  perform  all  sucii 
other  acts,  matters  and  things  touching  his  guardianship,  as 
way  be  prescribed  by  law,  or  enjoined  on  him  by  the  orcler^ 
sentence  or  decree  of  any  court  of  competent  jurisdiction. 

Sec.  10.  The  court  may,  at  any  time,  require  of  any  b^.^al***'*'"*' 
such  guardian  to  give  a  new  bond  or  additional  security  as 
the  circumstances  of  the  cage  shall  require,  and  if  any 
order  for  that  purpose  be  not  complied  with,  within  a  reason- 
able time  to  be  therein  named,  the  appointment  of  the 
guardian  tnay  be  revoked  and  another  appointed,  who  will 
give  the  bond  and  the  security  required. 

Sbo.  11.     Every   bond  given  by  sueh  guardians   bIio-H  j^J**^"* *^^i* 
h%  depos'ted  with  the  judge  of  the  probate  eourt  making  the 
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appointment,  and  a  copy  thereof  duly  certified  by  said  judge 
shall  be  evidence  in  all  respects  as  the  original. 
KaUo6  of  ai>.        Sec.  12.     It  shall  be  the  duty  of  every  such  iniardian 

|K)4ntni6ot.  •;  . 

within  thirty  days   after  his  appointment,  to  cause  a  notice 

thereof  to  be  published,  at  such  time  and  in  such  manner  as 

the  probate  court  shall  order. 

oimuiift  »  i        S^^*  ^^'     Every  such  guardian  shall  take  charge  of  the 

•upiwrt  th«  iK)r.  pgj.gQjj  committed  to  his  charge,  and  provide  for  his  support 

and  maintenance  as  hereinafter  directed. 
Tak«  po«MHKjon        Sec.  14.     It  shall  be  the  duty  [of  the  guardian]  to  col- 
o  g*H>.9.  j^^^  ^^j  ^^j^^  .^^^  j^.^  possession  the  goods,  chattels,  moneys 

and  effects,  books  and  other  evidences  of  debt,  and  all  writings 
touching  the  estate,  real  and  personal  of  the  perj'.n  under 
his  guardianship. 

Sec.  15.  Within  three  months  after  his  appointment, 
such  guardian  shall  make  out  and  file  with  the  probate  court 
by  which  he  was  appointed,  a  just  and  true  inventory  of  the 
real  and  personal  estate  of  his  ward,  stating  the  income  and 
profits  thereof,  and  the  debts,  credits  and  effects,  so  far  as 
the  same  shall  have  come  to  the  knowledge  of  such  <ruardian. 

Additiooai  in-  Sec.  16.  Whenever  any  property  belonging  to  such 
estate  shall  be  discovered  after  filing  any  inventory,  it  shall 
be  the  duty  of  the  guardian  to  file  as  aforesaid,  an  additional 
inventory,  containing  a  just  and  true  account  of  the  same 
from  time  to  time,  as  the  same  shall  be  discovered. 

Aumtod  S^O*  17.     All    such  inventories   shall  be   nijjde  in  the 

prSsence  of  and  attested  by  two  credible  witnoi^ses  of  the 
neighborhood,  and  shall  be  verified  bv  oath  or  affirmation  of 
the  guanlian. 

rr.«ecnt«  and  Sec.  18.  It  shall  bc  the  dutv  of  every  such  guardian 
to  prosecute  and  defend  all  actions  instituted  in  behalf  of  or 
Against  his  ward,  to  collect  all  debts  due  or  becoming  due  to 
his  ward,  and  give  acqiuttances  and  discharges  therefor,  and 
to  adjust)  settle  and  pay  all  demands  duo  or  becoming  due  from 
his  ward)  so  far  as  his  effects  and  estate  will  extend  as  here* 
inafter  provided. 

ord«r«r<id«ii  Sec.  19.  Every  probate  court  by  whom  any  insane 
person  or  habitual  drunkard  is  committed  to  guardiansbipf 
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may  make  an  order  for  the  restraint,  support  and  safe 
keeping  of  such  person,  for  the  management  of  his  estate, 
for  the  support  and  maintenance  of  his  family  and  educatioti 
of  his  children  out  of  the  proceeds  of  such  estate ;  to  set 
apart  and  reserve  for  the  payment  of  debts,  and  to  let,  sell 
or  mortgage  any  part  of  such  estate,  real  or  personal,  when 
necessary  for  the  purposes  above  specified. 

Sbc.  20.  Whenever  the  personal  estate  of  any  such  |.^^ijj„,  ^ 
insane  person  or  habitual  drunkard,  shall  be  insufficient  for  ^"'  **'' 
the  discharge  of  his  debts,  the  maintenance  of  himself  and 
his  family,  or  the  education  of  his  children,  it  shall  be  the 
duty  of  the  guardian  to  apply  by  petition  to  the  court  by 
which  he  "was  appointed,  praying  authority  to  mortgage, 
lease  or  sell  the  whole  or  as  much  of  the  real  estate  of  such 
person  as  shall  bo  necessary  to  supply  the  deficiency. 

Sec.  21.  The  petition  shall  set  forth  the  particulars  of  p«tition,  wb«t 
the  amount  of  the  estate,  real  and  personal,  of  such  insane 
person  or  habitual  drunkard,  and  of  the  debts  by  him 
owing,  accompanied  by  a  full,  true  and  perfect  account  of 
the  guardianship  of  the  petitioner,  showing  the  application 
of  the  funds  which  may  have  come  to  his  hands. 

Sec.  22.  If  it  appears  to  the  court  upon  examination  ^^^j^^  ^^^  ^^^ 
of  the  matter,  that  the  personal  estate  is  insufficient  for  the  **"' 
purposes  above  mentioned,  and  that  the  property  has  been 
applied  as  far  as  the  circumstances  of  the  case  rendered 
proper,  the  court  shall  make  an  order  directing  the  mortgage, 
lease  or  sale  of  the  whole  or  such  part  of  the  estate  as  may 
be  necessary  or  proper. 

Sec.  23.     The  court,  making  such  order,  shall  direct  the    T^^at^t  wi«. 
time  and  terms  of  sale,  or  if  a  mortgage  or  lease  be  ordered,  ***' 
the   terms  of  such   mortgage  or  lease,    and   the  manner  in 
which  such  proceeds  shall  be  secured,   and  the  income  or 
produce  thereof  be  appropriated. 

Sec.  24.     When  a  sale  of  real  estate  shall  be  ordered,    '•***^- 
the  guardian  shall  cause  notice  of  the  time  place  and  terms 
of  sale^   together   with  a  description  of  the  property  to  be 
sold,  to  be  published  four  weeks  successively  in  some  news- 
paper in  or  nearest  to  the  county  in  which  the  premises  to 
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he  sold  are  situated,  and  shdl  also  put  np  like  notices  at  six 
of  the  most  public  places  in  such  county^  six  weeks  before 
the  day  of  sale. 

wnumu"ic*''"  ^^^'  -'^-  S"^*^  guardfan  shall,  at  the  time  rntl  place 
appointed  for  the  sale,  sell  such  lands  at  public  auction  to 
the  highest  bidder,  and  make  report  of  his  proceedings  to  th*r 
court  at  the  term  next  succeeding  the  sale. 

Th*r».p.>rtNh«ji        Sec.  26.     The  report  shall  be  verified  by  the  affidavit  of 
the  guardian,,  which  affidavit  shall  also    state    that    such- 
guardian  did  not  directly  or  indirectly  become  the  purchaser 
of  the  property  sold,  and  that  he  was  in  no  wise  interested  i» 
the  purchase  thereof. 

-x<^"m."Xd*"  ^^^^'^  27.  If  the  court  approve  the  proceedings,  the 
guardian  shall  execute  a  deed  to  the  purchaser,  reciting  the 
order  of  sale  and  conveying  to  the  purchaser,  all  the  estarter 
right,  title  and  interest  of  such  insane  person  to-  the  estale 
sold. 

^  y"''5f  ""ay  »«t  Sec.  28.  If  the  report  be  disapprove<t,  the  court  may 
set  aside  the  safe^and  order  all  money  paid,  to  be  refunded, 
and  all  securities  given  to  be  cancelled,  and  m  .y  renew  the 
(irder  of  sale  as  often  as  may  be  necessary,,  until  the 
proceedings  are  approved. 
whn  court  ^KC.  29.  Whou  the  conrt  shall  order  a  lease  or 
tn«e.  jj^Qp^gjjgQ  Qf  jiny  estate,  no  deed  or  Instrument  of  writing 

S-haTl  be  executed  for  that  purpose,  until  the  court  shall 
have  approved  the  agreement  made  by  the  gu*irdi«an  under 
such  order. 

Sf.c.  30.     Every    conveyance,     mortgacje,     lease    and 

**•'  *'"•"  ''*"^-  a8.<urance,  made  under  the  order  of  a  probate  court  pursnant 
to  the  provisions  of  this  act,  shall  be  as  valid  and  efTectual 
ad  if  the  same  had  been  executed  by  such  insane  person 
or  habitual  drunkard,  when  of  sound  memory  and  under- 
handing,  or  temperate. 

Sec.  31.     Every  guardian  appointed  under  this  act  shall, 

r«Mer  Mcooat.  oucc  ft  ycar  or  oftcner,  if  thereto  required  by  the  court 
appointing  him,  render  to  such  court  a  just  and  true  account 
of  his  guardianship,  and  make  settlement  thereof  with  such 
court. 
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Sec.  32.     No   contract  of  any  person  found  to  be  of    contract  ^t 

•^     *  ^  binding. 

unsound  mind  or  an  habitual  drunkard,  as  hereinbefore 
apecified,  which  shall  be  made  without  the  consent  of  his 
guardian,  shall  be  valid  or  binding,  and  such  guardian  may 
sue  for  the  recovery  of  any  money  or  property  which  may 
have  been  sold  or  disposed  of  by  his  ward,  without  his 
consent. 

Sbc.  33.     No  such  insane  person  or  habitual  drunkard    Noih*idt« 

*  bail. 

shall  be  held  to  bail,  nor  shall  his  body  be  taken  in  execution 
ou  any  civil  action. 

Sec.  34.  In  all  actions  commenced  against  suca  insane  J^JJJJ" *" 
person  or  habitual  dru:'-.ard,  the  process  shall  be  served  on 
his  guardian  ;  and  on  jl  \^ment  against  such  person  or  his 
guardian  as  such,  thcj  exec  cion  ehall  be  against  his  property 
only,  and  ia  no  case  againM.  his  body,  nor  against  the  body 
or  estate  of  such  guardian,  inless  he  shall  have  rendered 
himself  liable  thereto  by  false  pleading  or  otherwise. 

Sec.  35.  If  any  person  bhall  allege  in  writing,  verified  right  mind.** 
by  oath  or  affirmation,  that  any  person  declared  to  bo  of 
unsound  mind  or  an  habitual  drunkard,  has  been  restored  to 
his  right  mind,  or  to  temperate  habit* ;  the  court  by  which 
the  proceedings  were  had,  shall  cause  the  facts^to  be  inquired 
iiito  by  a  jury. 

Sec.  3C.     If  it  shall  be  found  that  such  person  has  been    DincbiwrgiMiaBd 
restored  to  his  right  mind,  he  shall  be  discharged  from  care  settle, 
and  custody,  and  the  guardian  shall  immediately  settle  his 
accounts  and  restore  to  such  person  all  things  remaining  in 
his  hands  belonging  or  appertaining  to  him. 

Sec.  37.  In  case  of  the  death  of  any  such  insane  De^jhoftn- 
person  or  habitual  drunkard  while  under  guardianship,  the  *^*  ^*"**" ' 
power  of  the  guardian  shall  cease,  and  the  estate  descend 
and  be  distributed  in  the  same  manner  as  if  such  person  had 
been  of  ifound  mind  and  temperate  habits,  and  the  guardian 
shall  immediately  settle  his  accounts  and  deliver  the  estate 
and  effects  of  his  ward  to  his  personal  representative. 

Sbc.  38.     The  several  probate  courts  shall  have  power    »gg^  «>f 

to  remove  such  guardians  at  any  time  for  neglect  of  duty,  or 
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mismanagement,  or  cttso^bcdience  to  any  lawful   order,  afi«l 
appoint  others. 

Sec.  39.  Whonevef  any  such  guardian  shall  be  removeci 
from  h]8  trust,  he  shall  rmmediately  settle  bis  accounts,  and 
render  to  hi^  successor  the  estate  and  effects  of  bis  ward. 

Sec.  40.  The  probate  court  shall  have  full  power  to 
control  the  guardian  of  any  such  insane  person  or  habitual 
drunkard,  in  the  management  of  the  person  and  estate,  and  the 
settlement  of  his  accounts,  and  may  enforce  and  carry  into 
execution  their  orders^  sentences  and  decrees  in  the  same 
manner  as  a  court  of  irhancery. 

Sec.  41.  If  any  person,  by  lunacy  or  otherwise,  shall 
be  furiously  mad,  or  so  far  disordcrred  in  his  mind  as  to 
endanger  his  own  person  or  the  person  or  property  of  others, 
it  shall  be  the  duty  of  his  or  her  guardian,  or  other  person 
under  whose  care  he  or  she  may  be,  and  who  is  bound  to 
provide  for  his  or  her  support,  to  confine  him  or  her  in  some 
suitable  place,  until  the  next  sitting  of  the  probate  court  of 
the  county,  who  shall  make  such  order  for  the  restraint* 
support  and  safe  keeping  of  such  person  as  the  circumstances 
of  the  case  shall  require. 

Sec.  42.  If  any  person,  as  in  the  last  preceding 
section  is  specified,  shall  not  be  confined  by  the  person  having 
charge  of  him,  or  there  be  no  person  having  such  charge, 
any  judge  of  a  court  of  record,  or  any  two  justices  of  the 
peace  may  cause  such  insane  person  to  be  apprehended,  and 
may  employ  any  person  to  confine  him  or  her,  in  some 
suitable  place  until  the  probate  court  shall  make  further 
order  therein,  as  in  the  preceding  section  specified. 

Sec.  43.  The  expenses  attending  such  confinement  shall 
be  paid  by  the  guardian  out  of  his  estate,  or  by  the  person 
1  ound  to  provide  for  and  support  such  insane  person,  or  the 
same  shall  be  paid  out  of  the  county  treasury^ 

Sbo.  44.  In  all  cases  of  appropriations  out  erf*  the 
county  treasury,  for  the  support  and  maintenance,  or 
confinement  of  any  insane  person,  the  amount  thereof  may 
be  recovered  by  the  county  from  any  person  who,  by  law,  is 
bound  to  provide  for  the  support  and  maintenance  of  such 
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{lerson,  if  there  be  any  of  sufficient  ability  to  pay  the  same. 
Src.  46.     This  act  shall  take  effect  and  be  in  force  from 
%ui  after  its  passage. 

Approved,  December  9th,  1869. 


FEMALE  SUFFRAGE. 


eHAPT£R!3l. 

41  lOT  TO  GEANT  TO  THK  WOMEM  OF  WYOMING  TKRKITORT  THB  RIGHT  OF 

SUFFRAGE.  AM)  TO   HOLD  OFFICE. 

B$  it  enacted  by  the  Council  and  Hou%e  of  BepreBentativei 
of  the   Territory  of  Wyoming  : 

Sec.  1.  That  every  woman  of  the  age  of  twenty-one  »»hti. 
years,  residing  in  this  territory,  may,  at  every  election  to  be 
holden  under  the  laws  thereof,  cast  her  vote.  And  her 
rights  to  the  elective  franchise  and  to  hold  office  shall  be  the 
»ame  under  the  election  laws  of  the  territory,  as  those  of 
electors. 

Sbg.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  10th  1869. 


COUNCIL  AND  REPRESENTATIVE  DISTRICTS. 


GMAPTER  32. 

AM    ACT  aPPORTIONIKG    THR  TERRITORY  OF  WYOMINO^INTO  COUNCIL  AMB 
RliPRESENTATIVK    DISTRICTS,  AND  FOR  OTUER  PUKP0SJE8. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the   Territory  of    Wyoming : 

8bc.  1.     That   hereafter  the   council  of  the  territory  of    ifttmb«rhi 
Wyoming  shall   consist  of  tiine  members,  and  the  house  of 
representatives  of  thirteen  membersv 

8kc.  2.     Tfa^  members  of  the  council  and   house   of 
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H«w  appor-  representatives  shall  be  apportioned  among  the  several 
counties  according  to  the  population  thereof,  as  shall  appear 
by  iTie  census  of  the  year  one  thousand  eight  hundred  and 
seventy,  as  taken  by  the  Unite  1  States. 

Who  niinii  Sec.  3.     It  shall  be  the  duty  of  the  members    of  the 

apportion. 

present  legislature  in  their  respective  council  and  represen- 
tative districts,  between  the  first  and  fifteenth  days  of  Jane, 
in  the  year  one  thousand  eight  hundred  and  seventy-one,  to 
select  one  member  of  the  council  or  house  of  representatives 
from  each  council  district,  who,  when  so  selected,  shall  meet  at 
*,:...rr-,  the  capitol  of  the  territory  between  the  fifteenth  and  thirtieth 
'  *"  ^  days  of  June,  in  the  year  one  thousand  eight  hundred  and 
seventy-one,   and  proceed  to  apportion   the  members  of  tbo 
eouncil  and  house  of  representatives,  as  provided  by  this  act. 
How  orgMiizfl.        gp(.    4      ^^  ^i^Q  meeting  of  the  persons  herein  provided 

for,  they  shall  organize  as  a  **  board  of  apportionment  "  by 

selecting  one  of  their  members  chairman,  and  some  outside 

V..--.  person  secretary,  and  shall  proceed  to  apportion  among  the 

several   counties,  the  members  of  the  council  and  house  of 

representatives  to  be  elected  at  the  general  election  following. 

What  ahiiii  b«  a        Sec.  5.     lu  making  such  apportionment,  the  said  board 

shall  recognize  each  county  as  a  council   district,  and  shall 

divide  the  whole  population  of  the    territory  by  nine,  and 

give  to  each  county  as  many  members  of  the  council  as  such 

county  shall  contain  ninths  of  the  population,  and  in  case  of 

any  fraction  less  than   one  ninth,   the  counties  having  the 

largest    fractions     respectively,     shall    be  entitled    to  the 

remaining  members,  the  highest  fraction  being  entitled  first, 

and  the  second  next,  and  so  on. 

ReproMtttaUTe        Sec.  6.     The  samc  course  shall  be  taken  by  the  "board" 

in  apportioning  members  to  the  house  of  representatives  as 

in  the  council  apportionment,   except  the  whole  number  of 

the  population  shall  be  divided  by  thirteen,  and  each  county, 

as   representative  district,    shall  be    entitled  to  as    many 

members  of  the  house  as  such  county  shall  contain  thirteentks 

of  the  population,  and   the  highest  fractions  of  a  thirteenth 

shall  draw  after  it  a  member,  aod  should  it  transpire  tl»t 

one  or  more  counties,  because  of  the  fractions,  shall  get  both 
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a  member  of  the  council  and  house,  it  shall  then  be  the  duty 
of  the  "board  "  to  take  from  the  county  having  the  lowest 
fraction  of  one-thirteenth,  a  member  of  the  house,  and  such 
thirteenth  man  phall  be  a  representative  at  large  for  the 
whole  territory.  When  such  appointment  shall  be  made,  the 
original  paper  showing  the  same,  signed  by  the  members  of 
the  "board,  "  and  attested  by  the  clerk,  shall  be  filed  in  the 
office  of  the  territorial  auditor,  and  a  copy  thereof  certified 
by  the  chairman  and  clerk  to  be  such,  shall  be  sent  by  some 
safe  conveyance  to  the  county  recorder  of  such  county, 
who  shall  file  the  same  in  his  office,  and  the  county  board 
of  commissioners,  at  their  first  meeting,  shall  order  the 
same  spread  upon  the  records  of  their  "  board.  " 

Sec.  7.  The  secretary,  in  his  notices  to  the  sheriffs  ,,,^{i*  ^J**"^*" 
concerning  elections,  shall  recognize  the  council  and 
representative  districts  hereby  created,  and  the  number  of 
members  of  both  council  and  house  as  apportioned  by  the 
"board"  hereby  created,  and  shall  notify  sheriffs 
accordingly. 

Sec.  8.     The  members  of  the  "board**  hereby  created,    p»,  or^hwrd" 
shall  be  entitled  to  fifteen  dollars  per  day  for  three  days, 
and  ten  cents  per  mile  travel  each  way  to  attend  the  meetings 
of  such  "  board,  **  to  be  audited  and  paid  like  other  accounts 
against  the  territory  of  Wyoming. 

Sbc.  9.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  10th,  1869. 


FEES  OF  OFFICERS. 


CHAPTER    33. 

AN  ACT  REGULATING  THE  PEES  OF  OFFICERS. 


Be  it  enacted  hy  the  Council  and  House  of  Representativu  of 
the  Territory  of  Wyoming  : 

Sec.  1.     That  the  persons  and  officers  herein  mentioned     ^,,^,.^,^  ^^  j, 
shall  be  entitled  to  receive  for  their  services  the  fees  herein  **'"*"*'  ''""'^* 
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allowed,  and  none  others,  except  as  otherwise  provided  by  law^ 
Every  writ  or  process  seventy-five  cents ;  indorsing  ott 
writ  of  error,  or  summons  under  writ  of  error  that  is   t  o 
operate  as  a  supercedeas,  ten  cents ;  filing  each  paper  in 
a  case,  ten  cents ;  copy  of  a  record  or  other  paper,  per  sheet 
of  one  hundred  words,  or  if  the  whole  number  of  words  in 
such  copy  be  less  than  one  hundred,  fifteen  cents ;  discon- 
tinuance or  retraxit,  twenty-five  cents  ;  bringing  a  particular 
record  into  court,  fifty  cents;  entering  satisfaction  of  record, 
twenty-five  cents ;  receiving  and  entering  verdict,  twenty- 
five  cents ;  entering   defendant's  appearance,  fifteen  cents  ; 
entering  on  docket,  twenty-five  cents;  entering  judgmen 
fifty  cents ;  swearing  each  witness,  constable  or  baliff,  ten 
cents ;  making  up  or  entering  up  a  complete  record  after 
judgment,  per  sheet  of  one  hundred  words,  fifteen  cents ; 
searching  the  record  within  one  year,    twenty-five  cents ; 
every  year  back,  fifteen  cents  ;  continuing  cause,  fifty  cents; 
every  issue  joined,  fifty  cents  ;  entering  any  principal  motion, 
twenty-five  cents ;  certificate  and  seal,  one  dollar ;  taking 
and  approving  every  bond,  one  dollar :  making  out  advertise- 
ment for  non-resident  defendant,  one  dollar  ;  every  hundred 
words  contained  in  every  writing  required  by  law  to  be  done 
by  him,  and  for  which  there  is  no  specific  allowance,  fifteen 
cents  ;  for  recording  deed  or  other  writing,   where  required, 
per  hundred  words,  fifteen  cents ;  indorsing  on  supercedeas 
or  writ  of  error,  direction  to  the  clerk  of  the  superior  court, 
twenty-five  cents ;  docketing  judgment,  fifty  cents;  issuing 
fee  bills  for  fees  not  his  own,  fifty  cents ;  entering  the  panel 
and  swearing   the  jury,  fifty   cents ;  entering   defendant  a 
confession  fifty  cents. 

Sbo.  2.  For  serving  a  writ  and  taking  into  castody> 
one  dollar  and  twenty-five  cents  ;  for  every  mile  traveled  in 
going  and  returning  to  serve  process,  fifteen  cents ;  taking 
bail,  one  dollar;  returning  every  writ,  twenty-five  cents; 
summoning  a  jury  (with  mileage  as  above),  five  dollars ; 
executing  writ  of  possession,  three  dollars;  calling  a  jury  in 
each  cause,  twenty- five  cents ;  for  each  person  committed  to 
jail,  one  dollar  and  twenty-five  cents ;  discharging    every 
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person  out  of  jail,  seventy-five  cents  ;  holding  an  inquisition, 

drawing  up  and  returning  the  same,  five  dollars  ;  serving  a 

summons,  fifty  cents ;  attending  a  prisoner  before  a  judge 

when  surrendered  by  his  bail,  and  receiving  the  prisoner  into 

custody,  one   dollar ;  boardiug  each  prisoner  per  day,  one 

dollar  ;  selling  property  on  execution,  a  commission  five  per 

eentum  on   the   first  three   hundred  dollars,   and   two   per 

centum  on  any  excess   above  that   amount,  and   where  the 

money  is  paid  to  him  without  sale,  one  half  commission  only 

shall  bs  allowed;  taking  the  valuation  of  land,  five  dollars ; 

taking   a  repleyin   bond,  one   dollar ;  serving  a  capias  ad 

Motufacienduyny  one    dollar    and   fifty    cents;    levying    on 

property,  and  advertising  the  same  without  sale,  two  dollars 

(mileage  as  above) ;  where  no  money  is  made,  no  other  fee  or 

reward  shall  be  allowed  on  execution,  except  for  expense  of 

keeping  property ;  making  a  deed  on  sale  of  real  estate  on 

execution,  four   dollars ;  serving  a  writ  of  attachment,  two 

dollars  and  fifty  cents.     The  sherifis  shall  not  be  entitled  to 

any  fee  for  services  performed  by  their  bailiffs  or  deputies, 

when  such  bailiffs  or  deputies  are  receiving  pay  by  the  day 

from  the  county  at  the  time  such  services  are  rendered ;  for 

postage  paid  on  letters  directed  to  the  clerks  of  the  different 

courts,  enclosing  process  issued  by  such  court,  the  amount 

thereof  to  be   returned  as  an  item  of  chai*ge.     Executing 

judgment  in  capital  cases,  one  hundred  dollars,  covering  all 

expenses  of  himself  and  deputies. 

S«c.  3.  In  criminal  cases  not  provided  for,  the  like  wm. 
fees  as  for  services  in  civil  cases  shall  be  allowed  said 
sheriff'  for  taking  a  convict  to  the  territorial  prison,  and  all 
expenses  incidental  to  the  same,  per  mile,  to  be  paid  out  of 
the  territorial  treasury,  twenty-five  cents  ;  for  each  additional 
convict  taken  at  the  same  time,  per  mile,  twenty  cents  ;  for 
taking  a  prisoner  to  another  county ,  such  fees  as  the  county 
tribunal  transacting  county  business  in  the  county  where  the 
prisoner  was  taken,  may  in  their  discretion,  allow  out  of  the 
treasury  of  the  said  county;  for  each  commitment  and  discharge 
for  a  prisoner  under  a  city  authority,  fifty  cents ;  for  collect- 


876 


FXXS  OF  OFFICERS. 


ProMcntisg 


CUrk  of  •■- 

I'r«m«  c^nrt. 


[OHAP.  33. 

ing  countj  licenses  eight  per  cent,  of  the  amount  of  each 
license  issued. 

Sec.  4.  No  prosecuting  attorney  shall  recei?e  any  fee 
or  reward,  from  or  on  behalf  of  any  prosecution  or  individual, 
for  services  in  any  prosecution  or  business  to  which  it  shall 
be  his  duty  to  attend.  The  prosecuting  attorney  shall  receive 
fifteen  dollars  for  every  examination  of  a  felony  or  of  a 
capital  case  before  a  justice  of  the  peace,  and  ten  dollars  for 
every  case  of  petty  larceny,  or  in  other  prosecutions  where 
the  justice  of  the  peace  shall  have  final  jurisdiction  of  the 
cause,  and  ten  dollars  for  every  misdemeanor.  The  prose- 
cuting attorney  shall  receive  thirty  dollars  for  prosecuting 
every  felony  in  the  district  court,  and  ten  dollars  for  every 
misdemeanor  therein,  and  fifty  dollars  for  every  capital  case, 
and  in  case  of  conviction  in  felonies,  ten  dollars,  and  twenty- 
five  dollars  for  any  conviction  in  capital  cases  in  the  district 
court  in  which  he  shall  be  engaged  for  the  county  or  territory; 
for  drawing  evpry  iiidlctmeat,  five  dollars,  but  no  fee  for  drawing 
any  indictment  shall  be  allowed  when  the  indictment  i3 
quashed,  and  he  shall  receive  reasonable  fees  for  any  other 
business  he  may  attend  to  for  the  county  or  territory. 

Skc.  5.  Docketing  each  suit,  one  dollar  twenty-five 
cents;  issuing  summons  or  other  writ,  one  dollar;  indexing 
suit,  twenty-five  cents ;  entering  appearance  of  attorney, 
twenty-five  cents;  filing  each  paper,  ten  cents;  entering 
final  judgment,  one  dollar;  each  motion  in  case,  twenty-five 
cents ;  entering  each  order  of  court  in  journal,  twenty-five 
cents ;  recording  papers,  per  folio,  fifteen  cents ;  making 
complete  record  per  folio,  fifteen  cents ;  taking  acknowledg- 
ments, seventy-five  cents ;  administering  oaths,  ten  cents ; 
taking  depositions,  per  folio,  fifteen  cents;  filing  and 
recording  and  issuing  certificate  of  declaration  of  intention 
of  an  alien  to  become  a  citizen  of  the  United  States,  two 
dollars ;  final  naturalization  and  record,  two  dollars  and  fifty 
cents ;  making  and  recording  certificate  of  appointment  of 
United  States  commissioner,  one  dollar ;  making  and 
docketing  fee  bill,  twenty-five  cents. 

Skc.  6.     For   appointing    an    executor,    administrator. 
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'^ardian  or  trustee  and  certifying  »ame  if  contested,  five    I'rokftujndf*^ 
dollars ;  if  not  conte&ted,  two  dollars  and  fifty  cents ;  for 
granting  letter  testamentary  or  of  administration,  and  aflSxing 
seal  thereto,  three  dollars  ;  taking  bond  of  administrator, 
executor,  or  guardian,   and   approving  same,    one    dollar ; 
administering    oath    to    each    executor,    administrator    or 
guardian,  twenty-five  cents ;  taking  proof  of  will  or  codicil, 
when  contested,    ten    dollars;    where   not   contested,    four 
dollars ;  for   recording  any  will,  codicil  or  other  paper,  for 
each   one    hundred    words,    fifteen    cents ;    for    examining 
inventory,  for  each  one  hundred  words,  fifteen  cents ;  for 
recording  letters  of  administration,  each  one  hundred  words, 
fifteen  cents;  for  examining  bill  of  sale,  account  current 
filed  by  an  executor,  administrator  or  guardian,  for  each  one 
hundred   words,   twenty-five  cents ;  for  entering  the  settle- 
ment of  executors,   administrators   and  guardians,  for  each 
^ne  hundred  words,  fifteen  cents ;  for  all  copies  of  orders, 
papers  and  procedings,  fifteen  cents  per  folio  of  one  hundred 
words;  for  each  decree  limiting  the  time  of  exhibiting  tlio 
claims  of  creditors,  one  dollar ;  for  each  order  of  distribu- 
tion, three  dollars ;  for  exemplified  copies  of  records,   per 
folio  of  one  hundred  words,  fifteen  cents;  for  making  order 
for  publication  of  any   notice,   one  dollar  and  fifty  cents : 
allowing  appeal  to  district  court,  two  dollars ;  issuing  each  " 
writ,  summons  or  citation,  one  dollar ;  administering  oath 
and  certificate  thereof,  fifty  cents  ;  administering   oath  to 
witness,  fifteen  cents  ;  issuing  subpoenas,  seventy-five  cents  ; 
entering  each  order,  decree  or  judgment,  not  herein  enumer- 
ated, one  dollar;  filing  any  paper  pertaining  to  any  estate, 
fifteen  cents;  granting  letters  of  guardianship,  or  trusteeship, 
two  dollars  ;  for  taking  and  approving  any  bond,  not  herein 
before  specified,  one  dollar  ;  for  revoking  letters  testamentary 
of  administrators,  guardianship  or  trusteeship,  two  dollars  ; 
administering  oath  to  jury,  one  dollar  ;  taking  acknowledg- 
ment of  any  kind,  seventy-five  cents  ;  issuing  venire  for   a 
jury,  one  dollar ;  entering  verdict,  fifty  cents  ;  allowing  or 
disallowing  demands   against   an*  estate,   one  dollar  each ; 

disallowing  applications  for  letters  of  adrrinistratio  •,  four 
44 
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dollars :  decree  for  settling  an  estate,  five  dollars ;  for 
hearing  any  complaint,  petition  or  action,  three  dollars  ;  for 
hearing  or  entering  every  motion,  one  dollar  ;  for  entering 
order  of  continuance,  fifty  cents;  warrant  to  appraise  and 
divide  an  estate,  one  dollar;  ordering  allowance  to  widows 
and  minors,  one  dollar  ;  for  making  and  entering  each  order 
fer  the  sale  of  personal  property,  one  dollar;  for  making 
and  entering  each  order  or  decree  for  the  sale  or  partition 
of  real  estate,  two  dollars ;  for  granting  reference  of  accounts, 
two  dollartj  and  thirty-seven  cents  ;  for  a  warrant  to  set  off 
the  dower,  three  dollars ;  for  proportioning  insolvent  estate, 
five  dollars ;  for  extending  the  time  for  selling  an  estate, 
three  dollars ;  for  ordering  and  drawing  quietus,  two  dollara 
for  each  ;  to  divide  an  estate,  one  dollar ;  for  entering  and 
filing  caveat,  fifty  cents;  for  searching  record  for  each  year, 
fifty  cents;  copies  and  exemplifications  of  any  paper  or 
record,  twenty-five  cents  for  one  hundred  words ;  for  each 
motion,  fifty  cents  ;  for  solemnissing  marriages,  five  dollars^ 
jutiM  •r  tk«        ^^^-  '^'     ^^^  docketing  each  case,  twenty-five  cents ;  for 

issuing  a  summons,    warrant,    subpoenas,   for  one  person, 

* 

seventy-five  cents ;  for  each  additional  person,  fifty  cents  ; 
for  each  order  of  arrest,  seventy-five  cents  ;  for  each  attach- 
ment against  property,  one  dollar ;  for  attachment  against 
persons  for  contempt,  seventy-five  cents ;  for  each  mittimus, 
one  dollar ;  for  each  venire^  one  dollar  ;  for  each  execution  or 
order  of  sale,  one  dollar ;  for  each  writ  of  restitution,  one 
dollar ;  for  writ  of  forcible  entry  and  detainer,  one  dollar ; 
for  every  writ  of  replevin,  one  dollar ;  for  every  other  writ, 
fifty  cents;  for  hearing  eaoh  preliminary  or  dilatory 
motion,  fifty  cents;  for  judgment  on  merits  for  costs,  fifty 
cents;  for  every  judgment,  twenty-five  cents;  for 
dismission  or  discontinuance,  fifty  cents  ;  for  taking  verdict*, 
twenty-five  cents  ;  for  making  up  docket,  each  one  hundred 
words,  fifteen  cents;  for  each  certificate,  fifty  cents;  for 
transcript  of  docket  for  any  purpose,  one  dollar  and  fifty 
eents;  for  swearing  a  jury,  fifty  cents;  for  administering 
each  oath,  twenty-five  oents ;  for  filing  each  paper,  twenty 
^ents ;  for  taking  eikch  bond  or  undertaking,  fifty  cents ;  for 
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mppointing  a  special  constable,  fiftj  cents;  for  taking 
mcknowledgment  of  one  person,  seventy-five  cents;  each 
additional  person,  twenty-five  cents  ;  for  trying  each  cause 
of  forcible  entry  and  detainer,  two  dollars  ;  for  trying  civil 
oases,  one  dollar ;  for  taking  each  deposition,  two  dollars; 
for  writing  afiBdavit,  or  other  writing  not  provided  for,  each 
one  hundred  words,  twenty-five  cents ;  for  writing  satisfaction 
of  judgment,  fifty  cents ;  for  entering  amicable  suit,  one 
dollar ;  for  opening  judgment,  one  dollar ;  for  issuing  notice 
to  take  depositions,  one  dollar ;  for  taking  bond  and  makinj^ 
return  to  appeal,  two  dollars  ;  for  making  return  to  writ  of 
certiorari^  for  each  one  hundred  words,  thirty  cents  ;  fo»r 
entering  judgment  by  confession,  one  dollar  ;  for  entering 
judgment  where  jury  is  called,  one  dollar ;  for  all  trials  that 
consume  more  than  one  day,  two  dollars ;  for  every  contin- 
uance or  adjournment,  fifty  cents ;  for  each  criminal 
complaint,  one  dollar ;  for  each  criminal  warrant,  one  dollar  ; 
for  order  on  jailor,  fifty  cents ;  for  trying  each  criminal  cause 
or  examination  in  any  criminal  case,  one  dollar  ;  for  order  to 
discharge  prisoner,  fifty  cents ;  for  each  search  warrant,  one 
dollar;  for  taking  acknowledgments  to  deeds,  &c.,  one 
dollar ;  for  taxing  costs,  twenty-five  cents ;  for  performing 
duties  of  coroner,  same  fees  as  are  allowed  coroners ;  for 
niarrying  each  couple  and  making  returns,  five  dollars  :  for 
all  amounts  of  money  collected  without  suit,  on  the  dollar, 
five  per  cent. 

Sec.  8.  Coroners  shall  be  allowed  eight  dollars  for  each 
inquest,  and  fifteen  cents  for  each  mile  necessarily  traveled 
in  going  to  and  returning  from  the  place  of  inquest,  to  bo  paid 
by  the  county.  For  all  services  performed  in  the  place  of 
the  sheriff,  the  same  fees  as  are  allowed  to  the  sheriflf  for  hiai 
services. 

Sec.  9.  For  serving  a  warrant  or  other  writ,  not  being  (ii>mBt«bi» 
provided  for  on  each  person  named  therein,  one  dollar ;  for 
ropy  of  every  summons,  delivered  on  request,  or  left  at  the 
place  of  residence  of  the  defendant,  thirty  cents  ;  for  serving 
summons  or  subpoena  on  each  party  or  name  therein,  fifty 
cents ;  for   serving  attachment,   one   dollar ;  for    copy    of 
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nttachment,   forty  cents ;    for  each  copy  of    inventory  of 
property  seized  on   an   attachment,  fifty  cents ;  for  issuing 
*  summons  on  garnishee,  one  dollar  ;   for  copy  of  an  affidavit, 

or  other  paper  not  otherwise  enumerated,  per  folio,  fifteen 
cents ;  for  posting  up  of  each  notice,  twenty-five  cents ;  for 
each  mile  actually  and  necessarily  traveled  to  serve  any 
process,  to  give  or  post  up  notice,  twenty-five  cents ; 
committing  to  prison,  one  dollar ;  for  summoning  jury,  two 
dollars ;  for  actual  attendance  upon  court  in  each  case,  one 
dollar;  for  writing  list  of  jurors,  twenty-five  cents;  for 
attending  a  jury,  one  dollar ;  on  all  sums  made  on  execution, 
and  paid  over,  charged  against  defendant,  five  per  cent. ;  for 
notifying  plaintiff  of  a  service  of  a  warrant  or  a  summons,  or 
attachment  returnable,  thirty  cents;  for  serving  any  writ  of 
replevin,  one  dollar ;  for  summoning  and  swearing 
appraisers,  and  taking  appraisment,  one  dollar  and  fifty 
cents ;  for  taking  and  approving  security  in  any  case,  one 
dollar. 
•prtaetTt'  f«*i.  Sec.  10.  When  any  party  brings  suit  by  publication^ 
said  party  shair deposit  the  fees  of  the  printer  in  advance 
with  the  sheriff,  to  be  recovered  along  with  other  costs. 

Sec.  11.  That  in  all  suits  at  law  commenced  by  any 
person  or  persons,  officers  shall  have  the  right  to  ask, 
demand  and  receive  from  the  person  commencing  suit,  their 
fees  in  advance  for  any  duties  to  be  performed  in  such  suit. 

•om**nlMliioil  ^®^'  ^'^'     ^^^^  ^^^  ^^J  scrvices  rendered  by  any  officer 

wherein  no  fees  are  allowed  by  this  act,  nor  any  other  act 
or  provision  of  law,  such  officer  shall  be  allowed  a  reasonable 
C'impensation  therefor, 
m^tttt^f  Sbc.  18.     For  recording  any  deed,  mortgage  or  other 

instrument,  where  said  ^instrument  contains  less  than  one 
hundred  words :  A  deed,  one  dollar ;  a  mortgage,  one 
dollar  ;  bill  of  sale,  one  dollar ;  and  where  such  instrument 
contains  more  than  one  hundred  words,  he  shall  receive  for 
recording  such  instrument,  one  dollar  for  the  first  one 
hundred,  and  fifteen  cents  for  each  subsequent  hundred 
words  contained  therein ;  for  attending  meetings  of  the 
board   of  county    commissioners,  in  his  capacity  as  county 
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clerk,  fire  dollars  for  each  meeting  when  his  Bervicts  are 
actually  needed. 

Sec.  14.  For  furnishing  abstract  of  any  description  to 
the  party  requesting  or  demanding  it,  two  dollars  to  be  paid 
by  such  party  so  demanding  it ;  and  for  any  other  services 
Tiot  enumerated  in  this  act,  siiAi  fee  as  shall  be  deemed 
reasonable. 

Sec.  15.  Each  juror  shall  receive  three  dollars  per  day 
from  the  time  they  are  summoned  to  appear  until  discharged 
by  the  court,  and  ten  cents  per  milo  for  going  and 
returning. 

Sec.  16.  Judges  of  election  shall  receive  four  dollars 
per  day,  anfl  clerks  of  eUction  shall  receive  six^  dollars 
per  day. 

Sec.  17.  Each  witness  in  the  district  or  probate  court 
shall  receive  three  dollars  per  day,   and  in  justices  courts, 

dollars  per  day  each,  and  witnesses  may  in  all  cases 
demand  and  receive  their  fees  in  advance,  for  the  number  of 
days  which  they  are  required  to  be  in  attendance. 

Sec.  18.  Arbitrators  shall  receive  five  doilars  per  day, 
to  he  taxed  in  the  bill  of  costs. 

Sec.  19.  Appraisers  shall  receive  three  dollars  per 
flay,  to  be  taxed  in  bill  of  costs. 

Skc.  20.  This  act  shall  take  effect  and  be  ia  force 
from  and  after  its  passage. 

Approved  10th  December,  1869. 
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AN  ACT  to  CRRATR  AND  B8TABI.I8H  THB  COUNTY  Ofr  blJfTl. 

^e  it  enacted  hy  the  Council  and  Houae  of  liepreBentativei 
<(f  the  Territory  of   Wyoming^  as  foUotos : 

Skc.  1.  Thfet  all  that  portion  of  the  territory  of 
Wyoming,  bounded  and  described  as  follows,  be,  and  the 
same  is  hereby  erected  into  a  county  by  the  name  of 
Uinta :  Commencing  at  the  intersection  of  the  forty- 
first  parallel  of  latitude,  and  the  thifty-third  meridian  of 
longitude  west  from  Washington,  running  thence  north  along 
BJtid  thirty-third  meridian  of  longitude,  to  its  intersection 
with  the  forty-fifth  parallel  of  latitude ;  thence  west  nlobg 
«»id  forty-fifth  parallel  of  latitude,  to  its  intersection  with 
the  thirty-fourth  meridian  of  longitude  west  from  Waah- 
iugton  ;  thence  south  along  said  thirty-fourth  meridian,  to 
its  intersection  with  the  forty-first  parallel  of  latitude} 
thence  east  along  said  parallel  to  its  place  of  beginning. 

Skc.  2.  That  the  county  seat  of  said  county  be 
temporarily  located  at  Merril,  near  Fort  Bridger,  until  the 
people  of  said  county  shall,  at  their  first  election  for  county 
officers,  definitely  fix  upon  lat  county  seat  for  said  county. 

Sec.  S.  This  act  shall  tietke  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  Ist  December,  1869. 


WIAP.   36.]  SWKBTWATSJI   OO^FTTT.  SSS 


SWEETWATER  COUNTY. 


CHAPTER  35. 

AX  ICT  IR  RXLAttON  TO  THJS  ORQANIZATION  OV  TlIB  COlLXTt  Olf 
»VKBTWATf5R,  AND  TO  PHOVIDS  rOB  TUB  Ai'POINTMXNT  01*  OFFICER* 
THBRXIN. 

Be  it  enacted  by  the   Vouncil  and  House  of  Repreeentativf^ 
cf  the  Territory/  of  Wyoming: 

9kc.  1.  That  all  of  that  portion  of  the  territory  of  bo'****^^- 
Wyoining  erected  into  the  county  of  Carter,  by  an  act  of  the 
legislative  assembly  of  the  territory  of  Dakota,  approved 
jbeceuiber  27th,  1867,  and  bounded  as  follows  :  Beginning 
at  the  fottv'fifth  parallel  of  latitude,  where  the  thirty-third 
meridian  of  longitude  crosses  the  said  parallel  of  latitude, 
thence  south  along  said  meridian  being  the  eastern  line  of 
Uinta  county,  to  the  forty-first  parallel  of  latitude^  being 
the  s^uthdrn  boundary  of  the  territory  ;  thenccf  east,  along 
the  said  southern  boundary  to  a  point  thirty  degrees  and 
thirty  minutes  west  from  Washington  )  thence  north  along 
paid  meridian  {[of]  thirty  [degrees  and]  thirty  minutes  west, 
to  the  forty-fifth  parallel  to  a  point  thirty  degi'ees  and  thirty 
minutes  west  from  Washington;  thence  west  along  said  forty- 
fifih  parallel  to  the  place  of  beginning,  shall  be  and  continue 
a  county  by  the  name  of  Sweetwater ;  Pfotided^  That  the 
eastern  line  of  said  county  shall  be  deemed  to  run  one-forth 
of  one  mile  west  of  Separation  station  upon  the  Union 
Pacific  Railroad,  until  a  goveronlentor  territorial  survey  shall 
prove  said  station  to  be  west  of  the  said  cast  line.  The 
county  seat  of  Sweetwater  county  shall  be  located  at  South 
iPass  City  until  removed  according  to  law. 

Sbc.  2.     The  following  officers  are  hereby  appointed  for 
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»aid  county  of  Sweetwater,  who,  after  being  qualified,  shall 
hold  their  offices  UTitil  the  next  general  election,  and  until 
their  Bucceasors  are  elected  and  qualified:  For  countj 
commissioners,  W.  C.  Erwin,  of  South  Pass  City,  and  James 
A.  Brennan,  of  Atlantic  City,  and  John  Dugdalo  of 
Hamilton  City  ;  for  judge  of  probate,  T.  Quinn  ;  for  sheriff, 
John  McGlinchy;  for  coanty  clerk,  Tim  McCarthy;  for 
prosecuting  attorney,  P.  L.  Williams  ;  for  county  assessor, 
Henry  Smith ;  for  county  superintendent  of  schools,  Frank 
Oilman ;  for  county  surreyor,  Wm.  Smith,  of  South  Past 
City  ;  for  coroner,  John  Morris ;  for  justices  of  the  peace 
for  South  Pass  precinct,  James  W.  Stillman  and  Presley  J. 
Talbot ;  for  constable  in  said  precinct,  James  Smith ;  for 
justice  of  the  peace  for  Atlantic  City,  Edward  Lawn ;  for 
constable  in  said  Atlantic  City  precinct,  W.  Hagan ;  for 
justice  of  the  peace  at  Bryan   precinct,  William  Grinnell; 

for  constable  in  said  precinct,  ; 

for  justice  of  the  peace  at  Point  of  Rocks  precinct, 

;  for  constable  in  said  precinct, . 


Sec.  3.  Nothingin  this  act  contained  shall  be  so  construed 
jbnti^  of  thyr-  ^g  iQ  require  the  present  sheriff  of  said  county  to  turn  over 
to  his  successor  in  office,  any.  papers  in  his  hands  as  such 
sheriff  of  Carter  county,  but  all  such  papers  shall  be  by 
said  sheiiff  retained  and  served,  or  executed  and  returned  to 
the  court  or  judge  from  whence  or  by  whom  they  were  issued, 
according  to  law,  up  to  and  including  the  eleventh  day  of 
December,  instant,  and  said  sheriff  as  collector  shall  return 
the  tax  roll  to  the  bord  of  county  commissioners  on  or  before 
the  thirteenth  day  of  December  instant,  and  when  such 
return  shall  be  made  the  sheriff  shall  make  a  full  settlement 
with  the  county  commissioners,  (who  are  hereby  authorized 
to  hold  a  special  session  for  that  purpose,)  and  pay  over  to 
the  county  treasurer  all  moneys  collected  by  him  for  and 
on  account  of  the  territory  or  county,  or  any  public  fund, 
f  and  the  successor  of  such  sheriff  is  hereby  authorized  to  do 

and  perform  all  things  necessary  as  sheriff  or  collector  to 
complete  those  acts  as  sheriff  or  collector,  required  by  law 
of  such  sheriff  or  collector,  all  executions  and  other  process 
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of  any  nniii«  or  kind  whidi  shall  be  partially  executed,  upon 
ihe  taking  effect  of  this  act,  shall  pass  over  to  the  shcriiT 
hereby  appointed,  and  he  shall  have  full  power  and  authoriy 
to  ex<^cate  the  same  in  the  same  manner  as  the  present 
sheriff  might  or  could  do  but  for  the  passage  of  this  act,  and 
the  sheriff  hereby  apptiinted  shall  account  to  the  sheriff  whom 
1  e  s«€ce<Mlfi  for  all  fees  collected  by  him,  which  shall  be  due 
tipon  the  pap*?!**?  tran??forr<?d  under  this  act  at  the  time  of 
»iuch  transfer. 

Sw%  4.     All  oflioeTs  of  the  county  of  Carter,  "whether    omcen  «. 

*  traniftr    (iook«t 

rrmnty  or  precinct^  shall,  on  the  thirteenth  day  of*« 
December,  instant,  transfer  all  papers,  records,  dockets  of 
«iny  name  and  kind  pertaining  to  their  offices  respcictivelj,  to 
their  successors  in  office,  and  all  actions  or  other  proceed- 
ings, special  or  otherwise,  shall  continue  before  and  be 
disposed  of  by  the  successors  to  the  several  officers  hereby 
appointecL 

Sec,  5,     This  act  sha-ll  take  effect  and  be  in  force  ft'om 
aijfl  after  the  thirteenth  day  of  December  inst<ant. 


LARAMIE  COUNTY. 


CHAPTER  36« 

AK  ACT  TO  JTRdVllJiR  COrNTY  OFFICERS  FOR   TUR  COUNTY  OP    LABAMia,  Tl> 
KSTAHUSa  THK  COrNTi'  SKAT  OF  SAID  COUNTY,  AND 

FOR  OTnCR  PURPOSES. 

Be  it  enacted  bg  the  Council  and  House  of  Iteprcgentativcs 
of  the  Territory  of    Wi/oming : 

Src.  1.  That  until  the  first  general  election,  to  be  held 
in  this  territory  on  the  second  Tuesday  in  September,  A.  D. 
one  thousand  eight  hundred  and  seventy,  and  until  their 
successors  are  elected  and  qu<alifie4*  The  following  named 
persons  are  hereby  declared  to  be  the  county  officers,  of 
Laramie  councy  as  hereinafter  stated^  ri%:  County 
commissionera — L.  Murrin,  H.  J.  Rogers  and  O^rg^  D. 
Foglesong  ;    sheriff — T,  Jeff,  Carr;    judge  of  probate — 


0jao*r», 
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William  L.  Kuvkendall ;  county  clerk  a;nd  ex-officio  registef 
of  .deeds — John  T.  Chaffiu  ;  oroner — C.  C.  Furley,  M/ 
D. ;  surveyor — S.  H.  Winsot;  county  attorney — IL 
Garbanati }  county  superintendent  of  pFublic  schools—' 
Reverend  H.  P.  Peck;  justices  of  the  peace — ^Pin«Bluff8y 
D.  C.  Tracy;  Cheyenne,  Wm.  Baker;  Fort  Laramie, 
Frank  Gates;  constables — Pine  BluflRf,  William  Rowlands 
Cheyenne,  A.  J.  Mead ;  Fort  Laramie,  Gibson  Clark. 

(••^inty  «eat.  Sbc.  2.     Thc   couuty    scat   of  said   county   is   hereby 

located  at  the  city  of  Cheyenne/ 

ai.-^*r*  .  Sec.   3.     Nothins   in  this   act    contained   shall  be  »o 

natnuto  tnm  c? 

•^•rtturoii,  Ac.  ^.QngtI.^0(J  j|s  to  Tcqwre  the  present  sheriff  of  said  county, 
to  turn  over  to  his  successor  in  office  any  papers  in  hi? 
hdnds  as  suCh  sheriff  and  collector  of  Laramie  countv ;  but 
&1I  such  papers  shall  be  by  said  sheriff  retained  and  servetU 
or  executed  and  returned  to  the  court  or  judge  from  ifhenc^ 
and  by  whom  they  were  issued,  according  to  law  ;  and  said 
sheriff  as  such  collector  shall  return  the  tax  roll  to  th<* 
board  of  county  commissioners  of  said  county,  on  or  before 
the  thirteenth  day  of  December,  A.  D.  one  thousand  eight 
hundred  and  sixty-nine,  and  at  the  same  time  make  a  full 
settlement  With  said  board,  and  pay  over  to  the  county 
treasurer  all  moneys  collected  by  him  for  and  on  account  of 
the  territory  or  county  or  any  public  fund  therein. 
^  ,  Sec.  4.     It  shall  be  the  duty  of  the  board  of  countv 

Dttdos  of  com-  '^  * 

MMoBcra.  commissioners  of  said  county  after  receiving  the  tax  roll  from 
said  sheriff,  as  provided  in  the  last  preceding  section  of  this 
act,  to  cause  to  be  entered  on  said  roll,  a  statement  of  all 
taxes,  of  every  kind  and  description,  which  have  been  col- 
lected thereon  by  the  present  Sheriff,  and  to  turn  over  to  the 
sheriff  hereby  appointed,  said  tax  roll,  who  is  hereby  author- 
ized to  proceed  and  collect  the  unpaid  taxes  thereon  according 
to  law. 
Aeti  NpMi«4.  gsc^  6.  All  acts  and  parts  of  acts  inconsistent  with 
the  {nrovisions  of  this  act  are  hereby  repealed. 

^%Ci  6.  This  act  shall  take  effect  and  t>e  in  force  from 
itfid  ifkef  the  thirteenth  day  of  Deconber^  A.  D.,  one 
thoofand  eight  hundred  and  ailty-niife. 


rHAi-,  37.] 


CAKBOK    COUNTY. 
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CARBON  COUNTY. 


OHAPTSR  31. 

4N    ACT  to  ORQANTZK   THE  OOUNTV   OP   CARBON   AND  TO  ESTABLM1I   TMt 
BOUNDARY  LINES  TItKRKOF,  AND  FOR  THK  APPOINTMENT 

OF  OFFICERS  THEREIN. 

Be  it  en^acted  hy  the  Conn'cil  and  House  qf  Representatives 
of  the  Territory  of  Wyoming : 

Sec.  1.  That  all  that  portion  of  Wyoming  territory 
described  as  follows,  be  and  is  hereby  organised  into  a  county 
ty  the  name  of  Carbon,  to*wit :  Commencing  at  a  point 
Dne-half  mile  east  of  Como  station,  on  the  Union  Pacific 
railroad,  and  running  thence  due  north  to  the  forty-fifth 
parallel  of  north  latitude ;  thence  west  along  said  parallel 
to  the  one  hundred  and  seventh  degree  and  thirty  minutes 
west  longitude  ;  thence  south  along  the  eastern  boundary  of 
Carter  county,  (namely :)  the  one  hundred  and  seventh 
degree  and  thirty  minutes  west  longitude,  to  the  forty* 
second  [forty-first]  parallel  of  north  latitude ;  thence  east 
along  said  parallel  to  a  point  due  south  of  the  point  of 
beginning;  thence  north  to  the  place  of  beginning;  and  the 
following  officers  are  hereby  appointed  for  said  county,  to 
HCt  until  the  next  ensuing  general  election,  and  until  their 
«uccessors  are  duly  elected  and  qualified,  to-wit :  county 
commissioners — A.  B.  Donnelly,  E.  V.  Upton  and  Hobert 
Foot ;  sheriff — George  Doyle ;  justice  of  the  peace — Robert 
Foot,  of  Fort  Halleck  precinct  and,  — —  Hinton,  of 
Carbon  precinct ;  probate  judge  and  ex-officio  justice  of  th;je 
peace,  William  R.  Hunter,  of  Rawlins  Springs ;  county 
clerk  and  register  of  deeds-^Tbomas  J.  Williams  : 
«Qperintefid<^t  of  public  instmction — ^H.  0%  Hall. 


Boutidiiries^ 


OffloM*. 


Who  All  viu^nu 


CaontT  Mat. 


888  CARB05   OOrKTT.  [CIIAP.   37> 

Sec.  2.  The  county  commissioners  may  appoint  officer* 
to  fill  the  various  county  offices  existing  under  the  general 
laws  which  are  not  otherwise  provided  by  law,  and  fill  all 
vacancies ;  and  the  persons  so  appointed  shall  hold  their 
respective  offices  until  the  next  ensuing  general  election, 
and  until  their  successors  are  duly  elected  and  qualified. 

Skc.  3.  The  county  seat  of  said  county  is  hereby 
located  at  RawlinV*  Springs  until  removed  therefrom 
according  to  law. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January,  A.  D.,  eighteen  hundred 
*nd  seventy. 


BouailarlM. 


OOOMTM. 


ALBANY  COUNTY 


CHAPTER  38. 

AN  ACT  TO  ESTABLISU  THE  BOUNDARY   LINKS  OK  ALBANY  COl'NTY,  AND  rOK 

THE  Al'POINTMENT  OF  OFFICKRS  THEREIN. 

Be  it  enacted  by  the  Council  and  House  of  ltepre9entative$ 
of  the  Territory  of  Wyoming^  as  follows  : 

Sec.  1.  That  all  that  portion  of  Wyoming  territory 
embraced  within  the  following  described  boundaries,  shall  be 
known  as  Albany  county  :  Commencing  at  Bufort  station 
on  the  Union  Pacific  railroad,  thence  due  north  to  the  forty- 
fifth  parallel  of  north  latitude,  thence  west  along  said 
parallel  to  the  eastern  line  of  Carbon  county,  thence  south 
along  said  eastern  boundary  line  of  Carbon  county  to  the 
forty-first  degree  of  north  latitude,  thence  cast  along  said 
forty-first  parallel  of  latitude  to  a  point  duo  south  of  Bufort 
station,  and  thence  north  to  the  point  of  beginning.  The 
following  officers  are  hereby  appointed  for  said  county,  to 
act  until  the  next  ensuing  election,  and  until  their  successors 
are  duly  •lected  and  qualified :  County  commissioners,  H. 
Wagner,  Joseph  Mackle,  S.  C.  Leach ;  sheriff,  J.  W.  Conner  ; 
probate  judge,  L.  I>.  Pease;  assesaor,  Charles  Billiker; 
justice  of  the  peaee,  George  Van  Dyke,  of  Sherman  ;  eonntf 
clerk,  B.  3.  Kinney ; .  constablesi  John  Barton,.  D.  I^anks, 
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William  Carr,  George  Young ;  coroner,   Dr.  Foose ;  county 

superintendent  of  public  instruction, ;  surveyor, 

Jauies  Vine ;  prosecuting  attorney,  S.  W.  Downey. 

Skc.  2.  The  county  commissioners  may  appoint  officers  v»e«ncL*« 
to  fill  the  various  county  offices  existing  under  the  general 
laws  which  are  not  otherwise  provided  by  law,  and  fill  all 
vacancies,  and  the  persons  so  appointed  shall  hold  their 
respective  offices  until  the  next  en&uing  general  electi<,n, 
and  until  their  successors  are  duly  elected  and  qualified, 

Sfio.  8.     The   county    seat  of  said   county   is  hereby    <^'«»'t.T«* 
Jocated  at  the  town  of  Laramie,  until  removed   therefrom 
according  to  law. 

Skc.  4,     This  act  shall  take  effect  and  be  in  force  from 
and  after  the  second  Monday  in  December,  1869. 


JUDICIAL  DISTRICTS. 


CHAPTJER   39. 

AX  ACT  ESTABUSIIKNII    THK  .ICDK'IAI.    DISTRICTS   WITUIN  THE  TERHITORV 
OV  WYOMING,  AXI)  TO  FltOVIDK  rOR    TUK  HOLIUNG  Olf  COURTS  TIIKRSIN. 

iie  it  enacUd  by  the  Council  and  House  of  Representativei 
((f  ike  Territory  of  Wyoining  : 

Sec.  1.  That  the  territory  of  Wyoming  is  hereby  jn^icw  dtetricw 
divided  into  three  judicial  districts.  The  counties  of 
Larann'e  and  Alb;iny,  as  they  now  are,  or  may  hereafter  be 
bounded  or  organized,  shall  compose  the  first  judicial  districts 
The  counties  of  Carbon  and  Uinta,  as  they  now  are,  or  may 
hereafter  be  bounded,  organized  or  named,  shall  compose  the 
second  judicial  district.  The  county  of  Carter,  as  it  now  is, 
or  may  be  hereafter  organized  or  named,  shall  compose  the 
third  judicial  district. 

Sec.  2.     The  Hon.  John  II.  Howe,  Chief  Justice  of  the    Fint4tatri«t. 
supreme  court  of  the  territory,    is  hereby  .  assigned  to    the 
first  judicial  district,  and  shall   hold    terms  of  court  in  the 
eountics  thereof^  at  the  times  and  places  as  provided  by  law. 


390  JUDICIAL   DISTRICTS.  [OHAP.  39. 

so«ond  diiitrict  Si&c.  3.  The  Hou.  John  W.  Kingman,  associate  justice 
of  the  8upi*eme  court,  is  hereby  assigned  to  the  second 
judicial  district,  and  shall  hold  terms  of  the  district  court  in 
the  counties  thereof,  at  such  times  and  places  as  shall  be 
provided  by  law. 

T  irddiBtrict.         g^,^    ^      The  Hou.  Wm.  T.  Joncs,  associatc  justiccof  the 

supreme  court,  ishereby  assigned  to  the  third  judicial  district, 
and  shall  hold  terms  of  the  district  court  in  said  county,  as 
shall  be  provided  by  law. 
•ttd'wherTwd.  Sec.  6.  Thcrc  shall  be  held  during  each  year  in  the 
second  and  third  judicial  districts  at  the  county  seats  of  the 
several  counties^therein,  as  they  now  are  or  may  hereafter  be 
established,  two  general  terms  of  court,  commencing  on  the 
days  following  in  each  and  every  year;  that  is  to  say :  In 
the  second  judicial  district,  in  the  county  of  Carbon,  on  the 
first  Monday  of  December  and  May.  In  th6  county  of 
Uinta  on  the  first  Monday  of  January  «and  fourth  Monday  of 
July.  In  tlie  county  of  Carter,  on  the  first  Monday  of  June 
and  October.  There  shall  be  held  during  each  year  in  the 
first  judicial  district  at  the  county  seats  of  the  counties 
therein,  general  terms  of  the  district  court  as  follows :  At 
the  county  seat  of  Laramie  county  on  the  third  Monday  of 
March,  and  third  Monday  of  July  and  November.  In  the 
county  of  Albany  at  the  county  seat  thereof  on  the  first 
Monday  of  March  and  Steptember. 

UBit«dSUt4M  -^  ^ 

<*^-  Skc.  6.     The  terms    of  court  for  transacting   businei»s 

arising  in  the  first  judicial  district,  under  the  constitution 
and  laws  of  the  United  States,  shall  be  held  alternately  at 
the  county  seats  of  Laramie  and  Albany  counties;  the  first 
term  thereof  to  be  held  at  such  place  as  the  chief  justice 
shall  designate. 
wtt».  Sec.  7.     The  terms  of  the  court  for  transacting  business 

arising  in  the  second  judicial  district  under  the  constitution 
and  laws  of  the  United  States,  shall  be  held  alternately  at 
the  county  seats  of  Carbon  and  Uinta  counties,  the  first 
term  thereof  to  be  held  at  the  county  seat  of  Uinta  county. 

Ofiartd  unnn         ^*^*  ^'     ^*  shall  be  Competent  for  the  district  court,  at 
any  regular  term  thereof,  upon  it*  own  motion,  or  any  judg^ 
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thereof  in  vacation,  upon  the  written  request  of  a  majority 
of  the  hoard  of  countj  commissioners  of  the  proper  county, 
to  order  a  special  jury  term  of  the  district  court,  by  giving 
thirty  days  notice  in  some  newspaper  published  in  the  county, 
if  there  shall  be  one,  if  not  one,  some  paper  having  a  general 
cirisulation  in  such  county,  and  where  such  notice  shall  be 
^iven  in  pursuance  of  this  act,  the  court  shall  have  the  same 
powers  as  the  court  at  a  general  term. 

Sec.  9.  There  shall  be  held  on  the  first  Monday  of  uvtermi, 
i*very  recurring  December,  March,  June  and  September  in 
each  year,  a  special  term  in  the  third  judicial  district,  to  be 
known  as  "law  terms,"  at  which  terms  the  several  district 
courts  shall  have  the  same  jurisdiction  and  powers  of  the 
court  at  a  general  term,  except  it  shall  have  no  jury,  either 
grand  or  petit. 

Sec.  10.     Whenever   a    special    terra    shall    occur   the    Lawurm 
same  week  of  a  general  or  ordered  term    provided    for  in  ""'«^^- 
this  act,  the  "law  term"  shall    be  merged    in    such  term. 

Sec.  11.  Whenever  it  shall  happen  that  either  of  the  ^^""^  *"**'*' 
justices  of  the  supreme  court  of  this  territory  shall  be  unable, 
by  reason  of  sickness  or  absence  from  the  territory,  to  hold 
any  general  term,  or  any  term  ordered  by  any  court  or 
judge  thereof  provided  for  in  this  act,  it  shall  be  lawful 
for  the  governor  to  assign  any  other  justice  of  the  supreme 
court  specially  to  hold  said  term;  and  all  proceedings, 
orders,  judgments  and  decrees  had,  made  and  pronounced, 
at  the  term  so  held  by  the  justice  so  specially  assigned, 
i^hail  have  the  same  force  and  validity  as  if  the  said  court 
were  held  by  the  justice  assigned  generally  to  said  district. 

Sec.  12.  Whenever  it  shall  happen  that  any  justice  of  i<UottrDiB*nt. 
the  supreme  court  shall  fail  to  reach  the  place  appointed  for 
holding  any  term  of  the  district  court  by  two  o'clock  in  the 
afternoon  of  that  day,  it  shall  be  lawful  for  the  clerk  of  said 
court  to  adjourn  said  court  from  day  to  day  for  three  days, 
and  on  the  third  day  at  two  o*clock  in  the  afternoon  to 
adjourn  the  term,  unless  he  shall  have  reasonable  ground  to 
believe  that  by  further  adjournment  not  later  than  the 
following  Monday,  the  justice  assigned  to  hold  said  term  will 
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be  present,  in  which  case  the  said  clerk  shall  enter  such  t 
continuance  in  the  records  of  the  court,  and  all  juron*^ 
witnesses,  and  recognized  persons  in  attendance,  or  wlio 
should  have  been  in  attendance,  shall  take  notice  of  alf 
adjournments,  and  in  no  wise  bo  released  from  any  liability 
that  any  witness,  juror  or  recognized  person  may  'be  under 
at  the  time  of  such  adjournment,  and  all  proceedings, 
actions,  motions  and  orders  shall  be  deemetl  adjourned  like 
the  court,  from  day  to  day  or  for  the  tcnn,  and  no  adjourn- 
ment shall  work  a  discharge  or  release  of  any  recognised 
person. 
i>»rit7  ci«rk».  Skc.  1 3.  The  clerk  of  the  district  court  in  each  district  in 
which  there  are  two  or  mare  counties,  shall  appoint  a  deputy 
in  each  county  in  his  district  wherein  a  court  by  law  i^ 
require<l  to  be  held,  the  judge  of  the  district  oourt  approving 
such  appointntent,  and  every  sueh  deputy  shall  have  power 
to  execute  the  duties  of  the  clerk  within  the  county  for 
which  he  is  appointed,  but  all  official  acts  shall  be  in  the 
name  of  the  clerk  by  the  api>ointee  as  deputy,  and  the 
clerk  shall  be  liable  for  all  the  acts  of  such  <b*puty  <lone  by 
color  of  his  appointment, 
soiu,  Ar,wh»r»  Skc.  14.  All  suits,  actioMS,  causes  and  proccKjdings, 
civil  and  criminal,  now  pending  in  the  district  court  of  any 
of  the  counties  of  this  territory,  respectively,  shall  b«* 
deemed  and  held  to  be  pending  in  the  distrit^t  courts  of  sai^l 
counties  respectively,  the  same  as  though  this  ace  had  not 
been  passed. 

Sec.  15.     This  act  shall  take  oflfect  and  be  in  fijrce  from 
and  after  its  passage. 
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ALIENATION. 


CHAPTER    40. 

IH  ICr  COXCERNIXO  ALTKNVTIOX  BY  PEED,  OF  TIIK   PRO  )K  AND  RBi.'ORDINO 
OK  CON'VKVANCKS  AND  TllK  CANCKLLINO  OK  MOKTGAGKS. 

Be  it  enacted  by  the  Council  and  House  of  Rcpresentativen  of 
the  Territory  of  Wyominy : 

Skc.   1.     Conveyances    of  lauds    or    of  any    estate    or     c<.nv..T*a«ii 
interest  therein,  may  be  made  by  deed  signed  ancl  sealed  by  **"'"'•>"***'*•• 
the  person    from  whom  the  etitate  or   interest  is  intended  to 
pass,  being  of  lawful  ago,  or  by  his  lawful  agent  or  attorney, 
and  acknowledgctl    or  proved  and  recorded  as  directed   in 
this  chapter,  without  any  other  act  or  ceremony  whatever. 

Sk>'.  2.     A  husband  aiid   Vrife  may,  by  their  joint  deed     iia..»»nd aiwi 
or   mortgage,  convey  the  real    estate  of   the  wife   in   like 
manner,  sis  she  might  do  by  her  separate  deed  or  mortgage  if 
she  were  unuuirried. 

Sec.  3.     A  deed  of   quit  claim    and  release    shall   be    Q"i»«uh». 
sufficient   to   pass    all  the   estate  which  the  grantor    could 
lawfully  convey  by  deed  of  bargain  and  sale. 

Sk<'.  4.     A  conveyatice  made  by   a  tenant  for  life  or    T^-n&in  r...  ufc 
years,  purj)orting  to  grant  a  greater  estate  than  he  possessed 
or  couhi    lawfully  convey,  shall  not  work  a  forfeiture  of  his 
eatdte,  but  shall  pass  to  the  grantee  all  the  estate  which  such 
tenant  could  lawfully  convey. 

Sec,  5.     No  covenant  shall  be    implied    in  any  convev-    ko  ooTtwiM 
ance  of    real    estate,    whether  such    conveyance    contains 
•pecial  covenants  or  not. 

Skc.  6.     No  mortgage  shall  be  construed  as  implying  a  ^JJ'"^^*^ 

•ovenant  for  the  payment  of  the  sum  thereby  intended  to  bo 
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secured,  and  where  there  shall  be  no  express  covenant  for 
<iuch  paymjnc  C3.itained  in  the  mortgage,  and  no  bond  or 
other  separate  instrument  te  secure  such  payment,  shall  be 
given,  the  remedies  of  the  mortgagee  shall  be  confined  to  the 
lands  mentioned  in  the  mortgage. 

Mogr«ntT«id.  Sko.  7.  No  grant  or  conveyance  of  lands  or  interest 
therein  shall  be  void,  for  the  reason  that  at  the  time  of  the 
execution  thereof,  such  land  shall  be  in  the  actual  possession 
of  another  claiming  adversely. 

KowHn.w*.,  Skc.  8.     Deeds    or    mortgages,    executed    within   this 

territory,  of  lands  or  any  intercut  in  lands,  shall  be  executed 
in  the  presejice  of  two  witnesses,  who  shall  subscribe  their 
names  to  the  same  as  such,  and  the  person  executing  such 
deeds  or  mortgages,  m  ^y  acknowledge  the  execution  thereof 
before  any  judge  or  commissioner  of  a  court  of  record,  or 
before  a-iy  notary  public  or  justice  of  the  peace  within 
the  territory,  and  the  officer  taking  such  acknowledgment, 
shall  indorse  thereon  a  certificate  of  the  acknowle<lgraent 
thereof,  and  the  true  date  of  making  the  same,  under 
his  hand,  aiid  seal  of  office  if  there  be  one. 

wumu  •xecir-^i  Skc.  9.  If  auy  such  deed  or  mortgage  shall  be  executed 
iw.  .^  ^^^^  other  state,  territory  or  district  of  the  United  States, 
such  deed  or  mortgage  may  be  executed  according  to  the 
laws  of  such  state,  territory  or  district,  by  any  officer 
authorized  by  the  laws  of  such  state,  territory  or  district, 
to  take  the  acknowledgment  of  deeds  or  mortgages  therein, 
or  before  any  commissioner  appointed  by  the  governor  of 
this  territory  for  such  purposes. 

tvrtftat-i.  Sec.  10.     In  the  cases  provided  for  in  the  last  preceding 

section,  unless  the  acknowledgment  be  taken  before  a  com- 
missioner appointed  by  the  governor  of  this  territory  for  that 
purpose,  such  deed  or  mortgage  shall  have  attached  thereto 
a  certificate  of  the  clerk,  or  other  propor  certifying  officer  of 
the  court  of  record  of  the  county  or  district  within  which 
such  acknowledgment  was  taken,  under  the  seal  of  his  office, 
that  the  person  whose  name  is  subscribed  to  the  certificate 
of  acknowledgment  was,  at  the  date  thereof,  such  officer  as 
be  is  therein  represented  to  be,  that  be  knows  the  signature 
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of  such  person  sub^^cribed  thereto  to  be  genuine,  and  that 
the  deed  or  mortgage  is  executed  and  acknowledged  according 
to  the  laws  of  such  state,  territory  or  district. 

Skc.  11.  When  any  married  woman  not  residing  in  „)f*.'^*'ijjlii™" 
this  territory,  shall  join  with  her  husband  in  any  convey- 
ance of  real  estate  situated  within  this  territory,  the  convey- 
ance shall  have  the  same  cfTect  as  if  she  were  solo,  and  the 
acknowledgment  or  proof  of  the  execution  of  such  convey- 
ance by  her,  may  be  the  same  as  if  she  were  sole. 

Sec.  12.  A  certificate  of  the  acknowledgment  of  any  cvrtin«it«, 
deed  or  mortgage,  or  of  the  proof  of  the  execution  thereof, 
before  a  court  of  record  or  justice  of  the  peace,  signed  by 
the  clerk  of  such  court  (or  by  the  justice,)  before  w»^om  the 
Kume  was  taken,  as  provided  in  this  title,  and  in  the  cases 
where  the  sinie  is  necessary,  the  certificate  required  ly  the 
tenth  secton  of  this  title,  shall  entitle  such  dee<l  or  mortgage 
certificate  or  certificates  aforesaid,  to  be  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  wiiere  the  land 
lies. 

Skc.  13.  Everv  conveyance  of  real  estate  within  this  oonTfjanefinot 
territory  hereafter  made,  which  shall  not  be  recorded  as 
provided  by  law,  shall  be  void,  as  against  any  subsequent  pur* 
chaser  in  good  faith  and  for  a  valuable  cnhsideracioii,  of  the 
same  real  estate  or  any  portion  thereof,  wiiose  conveyance 
lihall  be  first  duly  recorded. 

Sec.  14.  Deeds  or  mortgages  of  pews  and  slip;*  in  any  p»w»aiidi!i«. 
church,  may  be  recorded  by  the  register  of  deeds  of  the 
county  in  which  such  church  is  situated,  or  by  the  clerk  of 
the  society,  or  proprietors,  if  incorporate!  or  legally  organ- 
ized, and  such  clerk  shall  receive  the  same  fce:^  as  the 
register  of  deeds  is  entitled  to  for  similar  services. 

Skc.  15.  All  conveyances  and  other  instruments  juoordwu 
authorized  by  law  to  be  recorded,  and  which  shall  be 
acknowledged  or  proved,  as  provided  in  this  title,  and  if  the 
ftame  shall  have  been  recorded,  the  record  or  a  transcript  of 
the  record,  certified  by  the  register,  may  be  read  as  evidence 
i^  any  court  within  this   territory    without  further  proof 
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thereof,  but  the  effect  of  such  evidence  may  b©  rebutted  by 
other  competent  testimony. 
Abeoiui*  •on-  Skc.  1().     Whon  a  deed  or  mortcaije  purports  to  be  an 

absolute  conveyance  in  terms,  but  is  made  or  in  ten  de<l  to  bo 
made  <lofoasible  by  force  of  a  deed  of  defeasance,  or  other 
instrument  for  that  purpose,  the  original  conveyance  shall 
not  be  thereby  defeated  or  effected  as  against  any  person 
other  than  the  maker  of  the  defeasance,  or  his  heirs  or 
devisees,  or  persons  having  actual  notice  thereof,  unless  the 
instrument  of  defeasance  shall  have  been  recorded  in  the 
office  of  the  register  of  deeds  of  the  county  where  tli« 
lands  lie. 
••SK^m^u  ^^'^''    17.     The     recording    of     the    assignment    of  a 

mortgage  shall  not  in  itself,  bo  deemed  ttotice  of  such 
assignment  to  the  mortgagor,  his  heirs  or  personal 
representatives,  so  as  to  invalidate  any  payment  made  by 
them  or  either  of  them  to  the  mortrragec. 

e^ll^r*  *"**  ^^^^'   ^^'     '^^^^   ^^***"   '  purchiuser,**  as  used  in  this  title, 

sha'I  be  construed  to  embrace  every  person  to  whom  any 
c'-tate  or  interest  in  real  estate  shall  be  eonveved  for  a 
valuable  consideration,  and  also  every  assignee  of  a 
mortg.ige  or  lease,  or  other  contlitional  estate. 

Term  "ooiiTBy.  Skc.  19.  Tlietenu  conveyance,  as  used  in  this  title, 
•  shall  be  construed  to  embrace  every  instrument  in  writing 
by  wjiich  any  estate  or  interest  in  real  estate  is  create<l, 
aliened,  mortgaged  or  assignee!,  or  by  which  the  title  to  anr 
r«ial  estate  may  be  effected  in  law  or  equity,  except  wilU 
leases  for  a  term  not  exceeding  three  years,  and  executing 
contracts  for  the  sale  or  purchase  of  lands. 

i/»tw.f»i-  Skc.  20.     The  preeeiling  section  shall  not  be  construed 

to  extend  to  a  letter  (xf  attorney,  or  other  instrument, 
containing  a  power  to  convey  lands  as  agent  or  attorney  for 
the  owner  of  «uch  lands,  but  every  such  letter  or  instrument 
•  and  every  executory  contract  for  the  sale  or  purchase  ot 
lands,  when  acknowle^lgerl  or  proved  in  the  mannef 
prescribed  in  this  chapter,  may  be  recorded  by  the  register 
of  deoils  of  any  county  in  which  the  lands  to  which  such 
persons  or  contract  relates   may  be  situated^  and  vkero »» 


M40* 


KxruvT. 


WAP.  40.]  ALIKMAT105.  397 

acknowledged  or  approved,  an<l  the  record  thereof  when 
recorded,  or  a  transcript  of  such  record  duly  certified,  may 
be  read  in  evidence  in  the  fame  manner  and  with  like  effect 
as  a  conveyance  recorded  in  such  county. 

Sec.  21.     No  letter  of  attorney  or  other  instrument  so    NoireTokM^. 
recorded,  shall  he  deemed  to  be   revoked  by  any  act  of  the 
party  by  whom  it  was  executed,  unless  the   instrument  con- 
taining such  revocation  be  also  recorded  in  the  same  office  in 
which  the  instrument  containing  the  power  Avas  recorded. 

Sf.c.  22.  A  scroll  or  device  used  as  a  seal  upon  any  ^<*ronor4« 
tleed  of  conveyance  or  other  instrument  whatever,  whether 
intended  to  be  recorded  or  not,  shall  have  the  same  force  a  m1 
effect  as  a  seal  attached  thereto,  or  impressed  thereon  ;  but 
this  section  shall  not  be  construed  to  apply  to  such  ofHcial 
seals,  as  are  or  may  be  provided  by  law. 

Sec.  23.  All  conveyances  of  real  ef-tate  heretofore  cv.nt,.yAneflt 
made  and  acknowledged,  or  proved  in  accordance  with  the 
laws  of  this  territory,  in  force  ft  the  time  of  such  making, 
and  acknowledgment  or  proof,  shall  have  the  same  force  as 
evidence,  and  be  recorded  in  the  same  manner  and  with  the 
like  effect  as  conveyances  executed  and  acknowlcdircd  in 
pursuance  of  this  title. 

Skc.  24.  Any  mortgage  that  has  been,  or  hereafter  may  Djaeh^t* 
be  recorded,  may  be  discharged  by  an  entry  in  the  margin  of 
the  record  thereof,  signed  by  the  mortgagee  or  his  personal 
representative,  or  assignee  acknowledging  the  satisfaction  of 
the  mortgage  in  the  presence  of  the  register  of  deeds  or  his 
deputy,  who  shall  subscribe  the  same  as  a  witness,  and  such 
entry  shall  have  the  same  effect  as  a  deed  of  release,  duly  . 
acknowledged  and  recorded. 

Sec.  25.     Any  mortgage  shall  be  discharged  upon  the     Record  of 

i<ior  of  d««dif 

record  thereof,  by  the  register  of  deeds  in  whose  custody  it 
i^hall  be  whenever  there  shall  be  presented  to  him  a  certificate 
executed  by  the  mortgagee,  his  personal  representatives  or 
assigns,  acknowledged  or  proved,  and  certified  as  herein 
before  prescribed,  to  entitle  conveyances  to  be  recorded, 
specifying  that  such  mortgage  has  been  paid  or  otherwise 
Batisfied  or  discharged. 
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iL^tr>rA*A%x  Sk<\  26.     Every    6uch    certificate,    iinil    the   proof  or 

acknowledgment  thereof,  shall  be  recorded  at  full  length, 
and  a  reference  shall  be  made  to  the  book  and  page,  contain- 
ing such  record  in  the  minute,  in  the  discharge  of  such 
mortgage  made  by  the  register  upon  the  record  thereof. 

MnrtiwK.^  ii«.        ^*'^'  2"*     ^^  ^"y  mortgagee  or  his  p3rdonal  ropresenta- 
Ptomortj{««or.  j.jy^^  ^j.  g^j^gigi^Q^j^  jj^j  ^iiQ  Qr^^Q  j^g^y  \^^^  after  a  full  performance 

of  the  condition  of  the  mortgage,  whether  before  or  after  the 
breach  thereof,  shall,  for  the  space  of  seven  days,  after 
being  thereto  requested,  and  after  tender  of  his  reasonable 
charges,  refuses  or  neglects  to  discharge  the  same  as  provide<l 
in  this  title>  or  to  execute  and  acknowledge  a  certificate  of 
discharge  or  release  thereof,  he  shall  be  liable  to  th(» 
mortgagor,  his  heirs,  or  assigns,  in  the  su  n  of  one  hundred 
dollars  damages,  and  also  for  all  actual  damages  occasioned 
by  such  neglect  or  refusal  to  be  recovered  in  a  civil  action. 
Skc,  28.  This  act  shall  take  effect  from  antl  after  its 
passage,  and  approval  by  the  governor. 
Approved,  December  10,  1869. 
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IK  AOta^'Ji; LATINO  DBSOKNT  AND  DISTftlBUriON  0*  PROPBafV. 

Be  it  endvted  by  the   Council  and  House  of  Ilepre$enMim 
qf  the  Territory  of  Wyoming: 

Skc.  1.  That  whenever  any  person  having  title  to  any 
WitttUM^  ***"  *'e3'l  estate  or  property,  having  the  nature  or  legal  character 
of  real  estate  of  personal  estate  undisposed  or  otherwise 
limited  by  marriage  settlement,  shall  die  intestate  as  to  Buch 
estate,  it  shall  descend  and  be  distributed  in  parcenary  to 
his  kindred)  male  and  female^  subject  to  the  payment  of  his 
debts  in  the  following  course  &nd  manner,  namely:  If  sacb 
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intestate  leave  a  liusband  or  wife  and  children,  Or  tlic  desccml-' 

Unta  of  any  children,  hiin  or  her  surviving,  one  half  of  gtich 

testate  shall  dcscoiid  to  »uch  surviving  husband  or  wife,  anct 

the  residue  thereof  to  such  »ui*viving  children  anddescendanf^ 

of  children,  aa  hereinafter  limited;  if  such  intestate  Ica^c  ti 

husband  or  wife  and  no  child  nor  descendants  of  any  child, 

then  the  real  and  personal  estate  of  such  intestate  shall 

descend  as  follows,   to  wit:  Three-fourths  thereof  to  such 

Rurvjving  husband  or  wife,    and  one-fourth  thereof  to  the 

father  and  mother  of  the  intestate,  or  the  survivor  of  thoro^ 

Provided^  That  if  the  estate  of  such  intestate,  real  and  personal    protiH/*. 

personal  does  not  exceed  in  value  the  sum  of  ten  thousand 

dollars,  then  the  whole   thereof  phall  descend  to  and  rest 

in  the  surviving  husband  or  wife  as  his  or  her  absolute  estate, 

Bubject  to    the    payment    of  debts    as    aforesaid.      Dower    Oow^r ftiKiii.*^ 

and    the   tenancy    by    the    courtesy    are     abolished,    and 

neither    husband    nor  wife    shall   have  any  'share    in  the 

estate    of  the  other  save  as  herein     provided.      Except    in 

cases  above    enumerated,  the   estate  of  any  intestate  shall 

descend  and  be  di-tributed  as  follows; 

FirsL  To  his  children  survivinff,  and  the   descendants    .      ^    ^, 
of  his  children  who  are  dead,  (the  descendants  collectively,  *^""' 
taking  th^  share  «which  their  parent  would  haVe  taken  if 
living.  « 

Second.  If  there  be  no  children  nor  their  descendniits(<  ^  s«»:onir,  ir 
then  to  his  father,  mother,   brothers  and  sisters,  and  to  the 
descendants   of  brothers    and   sisters    who   are  dead,  the 
descendants  collectively  taking  the  share  their  parent  wouhl 
have  taken  if  living,)  in  equal  parts.  tbird,  o©!!*!* 

Thirds  If  there  be  no  children  nor  their  descendants, 
nor  father,  mother,  brothers,  sisters  nor  des^Jendants  of 
deceased  brothers  or  sisters,  nor  husband  nor  wife  living, 
then  to  the  grandfather,  grandmother,  uncles,  aunts  and 
their  descendants,  (the  descendants  tftking  collectively,  the 
share  of  their  immediate  ancestors)  in  equal  parts^ 

Sec.  2.    All  posthumous  children  (jf  descendants  of  the  chuSna? 
intestate  shall  inherit  in  Uke   manner  as  if  horn  in  the 
lifetiine  of  the  intestate ;  hut  no  right  of  inheritance  shall 


A4TjincAiu"Qt. 


Ac 


400  DlRTRIBrT10!f.  [ciHA^.  41. 

accrue  to  any  person  other  than  the  chihlrcn  or  (lescendants 
of  the  intestate,  unless  tliey  are  in  heing,  and  cnpahle  hi 
law  of  taking  as  heirs  at  the  time  of  the  intestates  death. 

H«ifM.>«d.  SI.;^;^  3.     Chil(hcnj   and  descendants  of  chiWren  of  tho 

half-blood,  shall  inherit  the  same  as  children  an<l  dcscendnntji 
of  the  whole  blood,  but  collateral  relations  of  the  half-blood 
shall  iriherit  only  half  the  measure  of  collateral  re  ativc}*  of 
the  whole  blood,  if  there  be  any  of  the  laj^t  iianiod  cdasi* 
living. 

Skc.  4.  Where  aiiv  of  the  children  of  the  intestate 
shall  have  received  in  his  lifetime,  any  real  or  personal 
estate,  by  wav  of  advancement,  and  the  other  heirs  desire 
it  to  be  charged  to  him,  the  probate  judge  shall  cite  the 
parties  to  aj)pear  before  him,  shall  hear  proof  upon  tho 
subject,  and  shall  determine  tho  amount  of  such  advance- 
ment or  advancements  to  be  thus  charged. 

M«int«MU(M,  ^^^'*  ^'     The  maintenance,  education  or  supply  of  money 

to  a  child  under  the  age  of  majority,  without  any  view  to 
apportion  or  settlement  in  life,  shall  not  be  deemed  an 
advancemeat  under  section  four  of  this  title. 

Skc.  6.  The  alienage  of  the  descendants  shall  no» 
invalidate  anv  title  to  real  estate  which  shall  descend  from 
him  or  her.  , 

niagiUfflftcjr.  guc^  7.     Illegitimate  children  shall  inherit  the  same  as 

those  born  in  wedlock,  if  the  parents  subsequently  intermarry, 
and  such  children  be  recognized  after  such  intcrmarriago 
by  the  father,  to  his  illegitimate  children,  inherit  from  the 
mother,  and  tho  mother  from  the  children. 

nv.MtMg  gj.,^^  g^     Divorces  of  husband  and  wife  shall  not  effect 

the  right  of  children  personally  together,  to  inherit  their 
property. 

whoto^ppor.  ggQ  9^  Probate  ludses  and  administrators  of  the 
estate  of  persons  dying  intestate  within  this  territory,  shall 
apportion  and  distribute  estates  of  intestates  according  to 
this  act. 

iMaoTdMoent  Sec.  10.  The  rulc  of  descent  of  all  property  of  what- 
soever kiud  or  nature,  real  and  personal,  of  any  bastard  or 
illegitimate  person,   dying  intestate  in   this  territory  aad 
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Iea?mg  property  and  effects  therein,  shall  be  as  follows,  to 
wit :  On  the  death  of  any  such  person  intestate,  his  or  her 
property,  estate  and  effects,  shall  descend  to  and  vest  in  the 
widow  or  surviving  husband  and  children,  as  the  property 
and  effects  of  other  persons  in  like  cases.  In  case  of  the 
death  of  any  such  illegitimate  person  leaving  no  children  or 
descendants  of  a  child  or  children,  then  the  whole  property 
and  estate,  rights,  credits,  and  effects  shall  descend  to  and 
vest  in  the  widow  or  surviving  husband.  In  case  of  any 
such  illegitimate  person,  leaving  no  widow,  surviving 
husband  or  descendants,  then  the  property  and  estate  of  such 
person  shall  descend  to  and  vest  in  the  mother  and  her 
children  and  their  descendants ;  to  the  mother  one  half,  and 
the  other  half  to  be  equally  divided  between  her  children 
and  their  descendants,  the  descendants  of  a  child  taking  the 
share  of  their  deceased  parent  or  ancestors.  In  case  of  the 
death  of  any  such  illegitimate  person  leaving  no  heirs  as 
above  provided,  then  the  property  and  effects  of  whatsoever 
kind  or  nature,  shall  pass  to  and  vest  in  the  next  of  kin  to  \ 
the  mother  of  such  illegitimate  person,  in  the  same  manner 
as  the  estate  of  a  legitimate  person,  would,  by  law,  pass  to 
the  next  of  kin. 

Sbg.  11.  If  any  decedent  leaves  a  widow  residing  in  widow,  aiiow- 
this  territory,  in  all  cases  she  shall  be  allowed  to  have  and  •nj.  "  ^'^ 
retain  as  her  sole  and  separate  property,  one  bed  and 
bedding,  wearing  apparel  of  herself  and  family,  two  cows, 
her  saddle  and  bridle,  one  horse,  household  furniture  for 
herself  and  family,  and  also  the  same  amount  and  species  of 
property,  real  and  peisonal,  as  is  or  may  be  by  law  exempt 
from  execution.  Said  property  shall  be  retained  by  the 
widow,  and  set  apart  to  her  by  the  executor  or  administrator, 
and  shall,  in  lio  case  be  subject  to  the  payment  of  debts  of 
the  deceased. 

Sbo.  12.    When  an  inventory  shall  have  been  made  of   widow  maj 

the  personal  estate  of  any  testator  or  intestate,  the  widow 

may  relinquish  her   right  to  any  or    all  of  the  specified 

articles  of  property  allowed  to  her  by  the  preceding  section, 

or  in  case  the  intestate  shall  not  leave  any  or  all  of  the     . 
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articles  specified,  in  either  case  she  shall  be  entitled  to  other 

TftimMt  apart  Property  or  the  ralue  of  the  same  in  money,  and  it  shall  be 

*•  »^ej.         ijjjg  ^^^y  Qf  ^j^g  administrator  or  court  of  probate  to  allow 

the  value  of  the  articles  specified  Jby  law  to  be  set  apart  to 
the  widow  of  any  intestate,  to  be  allowed  her  in  money,  or 
other  personal  property  at  her  election. 
Bight  of  wid*ir  Sec.  13.  The  right  of  a  widow  to  her  separate  property 
shall,  in  no  case  be  effected  by  her  renouncing  or  failing  to 
renounce  the  benefit  of  the  provisioiM  made  for  her  in  the 
will  of  her  husband  or  otherwise. 
Approved,  December  10,  1869. 


COMPENSATION. 


CHAPTER  42. 

AKJAOT   FIXIKO  THB   COMPENSATION   OF   MEMBBRS,  CLfiRKS,  AND   OTHSt 

OFFICERS  OF  THE  LEGISLATIVE  ASSEUfiLY  OF  TUJ 

TERRITORY  OF  WYOMING. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of   Wyoming : 

Memberf  of        gg^    J,     That  mcmbers  of  the   council  and  house   of 

Oonncll,    UouM, 

**"  •**•"  '•c**^*  representatives  of  Wyoming  territory,  shall  receive,  in 
addition  to  the  per  diem  paid  by  the  general  government, 
the  sum  of  six  dollars  each  per  day,  and  the  speaker  and 
president  of  the  house  and  council  twelve  dollars  each  pei 
day,  for  their  services  in  attendance  on  the  present  session 
of  the  'said  council  and  house  of  representatives,  whidi 
convened  on  the  twelfth  day  of  October,  A.  !>.,  1869,  at 
Cheyenne,  Wyoming  territory. 
The  Auditor  u        ^^^'  ^'     ^^®  auditor  of  the  territory  is  hereby  directed 

^*'***^*  and  authorized  to  draw  a  warrant  on  the  territorial  treasurer 

in  favor  of  each  member  of  the  said  council  and  house  of  repre- 
sentatives, in  payment  of  the  additional  amount  as  above 
specifiodi  on  presentation  to  him  by  such  member  of  a  certif- 


AP.  42.]  C0MPXN8ATI0N.  403 

icate  signed  by  the  speaker  of  the  house  or  president  of  the 
council  for  members  of  their  respective  houses,  and  by  the 
clerk  of  the  house  or  secretary  of  the  council  for  the  speaker 
apd  president  respectively,  certifying  that  the  holder  thereof 
was  a  member  of  such  body,  and  was  in  actual  attendance 
on  the  duties  of  the  same:  and  upon  the  presentation  of 
such  warrant  to  the  territorial  treasurer  he  shall  pay  the 
same  out  of  any  funds  in  the  treasury  not  otherwise  appro- 
priated. 

Sec.  3.  Thftt  there  shall  be  allowed  the  clerks  of  the  Aiiowod  u 
house  of  representatives,  compensation  for  services  rendered  * 
at  this  session  as  follows,  to  wit:  To  the  engrossing  and 
enrolling  clerks^  each  the  sum  of  ten  dollars  per  day.  The 
chief  clerk  shall  be  allowed  the  sum  of  seven  dollars  per  day, 
and  the  assistant  clerk  the  sum  of  seven  dollars  per  day,  the 
sergeant  at  arms  the  sum  of  five  dollars  per  day,  the 
foreman  the  suin  of  four  dollars  per  day,  the  messenger  the 
sum  of  four  dollars  per  day,  the  page  the  sum  of  three 
dollars  per  day,  the  chaplain  the  •  sum  of  three  dollars  per 
day,  and  for  the  pay  of  two  extra  clerks  for  the  judiciary 
committee,  C.  E.  Wilson  and  J.  T.  Ghaffin,  the  sum  of 
eight  hundred  dollars,  being  four  hundred  dollars  each,  and 
for  the  pay  of  John  Adams,  for  service  rendered  as  clerk 
to  judiciary  committee,  three  hundred  and  twenty  dollars. 

Sec.  4.  The  enrolling  and  engrossing  clerks  of  the  council  j^^^ 
shall  receive  the  sum  of  ten  dollars  each  per  day,  the  chief 
secretary  of  the  council  shall  be  allowed  the  sum  of  seven 
dollars  per  day,  the  assistant  secretary  the  sum  of  seven  dol- 
lars per  day,  and  sergeant  at  arms  the  sum  of  five  dollars 
per  day,  the  page  of  the  council  the  sum  of  three  dollars  per 
day,  the  messenger  shall  receive  the  sum  of  four  dollars  per 
day,  and  the  foreman  the  sum  of  four  dollars  per  day,  the 
chaplain  the  sum  of  three  dollars  per  day. 

Sac.  5,     The  certificate  of  the  president  of  the  council    O"^^*^.**- 
countersigned  by  the  secretary  of  the  council,  or  the  speaker  of 
the  house  countersigned  by  the  chief  clerk  of  the  house,  shall 
be  sufficient  authority  for  the  auditor  of  the  territory  to  draw 
warrants  for  the  several  amounts  so  certified  to  upon  the 
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territorial  treasurer,  which  shall  be  paid  oat  of  any  fands  in 
the  territorial  treasury  not  otherwise  appropriated,  and  the 
several  oflBcers  respectirelj  shall  be  paid  for  the  term  they 
were  actually  engaged  in  the'seryice  of  the  council  or  house 
of  representatives  as  the  case  may  be,  and  the  certificate 
aforesaid  shall  specify  the  number  of  days  which  the  person 
receiving  the  same  is  entitled  to  pay,  for  such  session. 

Sbc.  6.    This  act  to  take  effect  and  be  in  force  from  and 
after  ita.  passage. 


MINEES*  UENS. 


CHAPTER  43. 

AH  ACT  OIVINQ  UXNS  TO  MINERS  AND  OTHEH  LABOSXBS  tH  MINXS,  OOiL 

BANKS,  AND  UPON  OIL  LAND. 

Be  it  enacted  by  the  Council  and  House  of  Bepresentativei 
of  the  TenriUny  of  Wyoming : 

« 

Lien  for  labor  ^^^'  ^'  ^^**  cvcry  miucr  or  Other  person,  who,  at  the 
request  of  the  owner  of  any  ledge  or  lode  of  quarts  bearing 
gold,  silver,  cinnabar  or  copper,  or  of  any  coal  bank  or  mine, 
shall  work  in  or  upon  such  mine  or  bank,  shall  have  a  lien 
upon  such  vein  or  lode,  mine  or  bank,  to  the  amount  due  at 
any  time  when  a  demand  shall  be  made  upon  such  owner,  or 
his  or  their  agent  for  money  due  for  such  labor,  and  payment 
shall  be  refused. 

Sbo.  2.  That  any  person  who  shall  labor  as  a  mechanic, 
nkiB.  °'  °^  or  otherwise,  or  who  shall  furnish  timber,  lumber,  rope,  nails, 
or  any  other  material  for*timbering  shafts  [or]  levels  for  the 
mine,  or  who  shall  furnish  any  kind  of  materials  for  erecting 
windlass*  whim,  or  other  hoisting  apparatus  upon  any  vein, 
mine  or  coal  bank,  referred  to  in  the  first  section,  shall  also 
have  a  lien  upon  the  mine  or  coal  bank  for  which  he 
furnished  such  materials,  or  upon  which  he  performed  such 
labor. 

Sxc.  8.  The  party  seeking  a  lien  shall  proceed  so  fiir 
as  the  proceedings  are  applicable  in  the  same  manner,  to 
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enforce  a  lien  as  by  lav  required  in  the  case  of  mechanics 
and  other  persons  seeking  to  enforce  a  lien  upon  dwelling 
houses  and  other  buildings,  except  when  other  provisions  are 
made  by  this  Act. 

Sec.  4.     When  any  sum  exceeding  ten  dollars  for  labor  ^^^'jJJ^'  **•■• 
performed  by  any-  miner  or  other  person  upon  or  in  any 
mine  or  coal  bank  specified  in  section  one  of  this  Act,  shall 
be  due  and  unpaid  for  ten  days,  it  shall^be  competent  for  the 
person  or  persons  to  whom  such  sum  of  money  shall  be  due, 
to  file  a  notice  in  the  oflSce  of  county  recorder  in  the  county 
where  such  mine  is  situated,  at  any  time  within  thirty  days 
after  the  last  day  upon  which  work  was  done  by  him ;  which 
said  notice  shall  in  substance  set  forth  the  fact  that  the  party 
performed  labor  (naming  the  kind,)  for  a  party  or  company,  „^^***"^**' 
(naming  the  party  or  ^company,)  that  such  labor  was  per- 
formed under  a  contract  (stating  the  substance ; )   also,  the 
time  when  the  party  commenced  and  when  he  ceased  to 
work,  the  amount  still  due  and  unpaid,  together   with  a 
description  of  the  mine  or  coal  bank  upon  which  suph  work 
was   performed,  which  statement  shall  be  verified  by  the 
.affidavit  of  the  party  so  filing  it,  and  when  filed  the  county 
recorder  shall  record  the  same  in  a  ''lien  book,"  the  same 
as  required  in  the  case  of  mechanics'  notices  of  liens. 

Sec.  5.     The  provisions  of  the  next  preceding  section  wSiTipJ??;  ^ 
shall  apply  to  persons  who  shall  furnish  materials  or  work 
upon  any  shaft,  whim  or  other  hoisting  works,  who,   by 
complying  with  the  general  provisions  of  such  section,  shall 
have  a  like  lien. 

Sec.  6.     When  notices   as  provided  in  the  next   two    Agtsnn  whom 

Itom  hold. 

preceding  sections  shall  be  filed,  the  lien  shall  hold  not  only 
against  the  owner  of  the  mine  or  bank  from  the  time  when 
the  miner  or  other  person  began  work,  but  against  all  persons 
or  company  who  shall  have  purchased  such  mine  or  coal  bank 
while  such  miner  or  other  person  was  employed  therein,  or 
furnished  materials  used  therein  or  thereon. 

Sbo.  7.     Suit  to  enforce  such  lien  may  be  commenced  at    svit,  when 

commcaeed. 

any  time  within  one  year  after  filing  such  notice. 

Sec.  8.     Any  owner  of  any  oil  well  or  spring  who  shall 
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employ  any  person  to  perform  any  work  of  any  kind  around 
or  about  any  oil  well  or  spring,  either  in  building  derricks, 
buildings  or  any  kind  of  machinery,  or  in  boring  or  drilling, 
shall  be  deemed  within  the  provisions  of  this  Act ;  and  all 
persons  performing  labor  or  furnishing  materials,  shall  have 
like  liens  upon  oil  territory  upon  which  he  labored  or  for 
which  he  furnished  materials  or  the  improvements  thereon, 
as  miners  or  other  laborers  upon  or  in  mines  as  provided  in 
this  Act,  and  shall  proceed  in  the  same  manner  to  enforce 
a  lien. 

Sec.  9.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  2d,  1869. 


MECHANICS'  LIENS. 


CHAPTER    44. 

AN   ACT   OIYING   LIENS   TO  MBCHANICS.    ARTIZAN9,    AND   OTHRR   rSBSOVS 
UPON  PERSONAL  PROPERTY  IN  CERTAIN  GASES. 

Be  it  enacted  by  the  Council  and  Hou9e  of  Representativet 
of  the  Territory  of  Wyoming^  as  follows : 

Who   •Dtitidd        Sec.  1.    That  any  mechanic,  artlzan,  or  other  person  who 

to  U6I1. 

shall  make,  alter,  repair  or  bestow  labor  upon  any  article  of 
personal  property,  at  the  request  of  the  owner  or  party  having 
possession  thereof,  or  who  shall  furnish  materials  from  which 
the  same  is  made  or  repaired,  shall  have  a  lien  upon  ail  such 
articles  of  personal  property  for  his  reasonable  charges  for 
the  laboV  performed,  or  materials  furnished  and  used  in  such 
making,  alteration,  repair,  or  improvement. 

fliJdin*2rt  "^  ^^^'  ^'  ^^  ^^y  ^"^^  charges  for  which  a  lien  is  given 
*'^*-  *  by  the  preceding  section,  be  not  filed  within  thirty  days 
after  the  same  becomes  due,  and  payable,  the  mechanic  or 
other  person  to  whom  such  lien  is  given,  may  apply  to  any 
justice  of  the  peace  of  the  county  wherein  he  resides,  to 
appoint  appraisers  to  appraise  the  several  articles  of  personal 
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property,  when  snch  lien  is  claimed.  Such  justice  shall 
thereupon  appoint  by  warrant,  under  his  hand  and  seal,  the 
appraisers  being  responsible  householders  of  the  county  not 
interested  in  the  matter,  to  appraise  such  personal  property. 

Sec.  ,8.  The  appraisers  so  appointed,  shall  be  sworn  by  app»^»»»<» 
the  justice  to  well  and  faithfully  appraise  and  value  all  such 
personal  property,  and  shall  thereupon  proceed  to  view  and 
appraise  the  same,  and  shall  return  appraisement,  wherein 
«hall  be  set  down  each  article  separately,  to  the  justice,  by 
whom  they  were  appointed,  within  ten  days  after  their 
appointment. 

Sec.  4.  After  such  appraisement  is  made,  the  person  to  TMtkyinotiM. 
whom  such  lien  is  given  by  the  foregoing  sections,  shall 
give  ten  days  prior  .notice  of  the  time,  place,  and  terms 
of  sale,  together  with  a  description  of  the  property  p^^j^j^ 
to  be  sold.  Such  notice  shall  be  personally  served '**^*^' 
npon  the  owner,  or  the  person  from  whose  possession 
such  property  waa  received,  if  such  owner  or  person  reside 
within  the  County ;  if  not,  by  publication  in  some  newspaper  PubWeatio*. 
published  in  the  county  wherein  the  person  attempting  to 
enforce  his  lien  resides,  (or  if  there  be  no  such  newspaper, 
then  by  posting  in  three  public  places  within  such  county 
for  at  least  four  weeks,)  and  shall  transmit  by  mail  to  the 
owner  at  his  usual  place  of  abode  if  known,  a  copy  of  such 
notice,  the  notice  being  personally  served,  or  the  service 
being  complete  after  four  weeks,  the  party  claiming  a  lien 
.may  proceed  to  sell  all  such  personal  property,  or  as  much 
thereof  as  may  be  necessary  to  pay  his  claim,  at  public 
auction  for  cash  in  hand,  at  any  public  place  within  such 
county  named,  in  such  notice,  between  the  hours  of  ten  A. 
M.  and  four  P.  M.  of  the  day  appointed ;  and  from  the 
proceeds  may  pay  the  reasonable  costs  of  such  appraisement, 
notice,  and  sale,  and  his  reasonable  charges  for  which  he 
hftth  his  lien.  The  residue  of  the  property  unsold  he  shall 
surrender  unto  the  owner. 

Sec.  5.    No  such  sale  shall  be  made  for  less  thai  two-  thw  VSo^oilSJ 
thirds  of  the  appraised  value  of  the  article  sold,  nor  except 
upon   due  notice  as  required   by   the   preceding  section. 
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Every  such  sale  made  in  violation  of  the  provisions  of  Uus 
section  shall  be  absolutely  void. 

Hoidw  of  ii«a  Sec.  .6.  At  any  such  sale  the  person  to  whom  such  lien 
is  given  may  become  the  purchaser. 

fl*ie  eomtiBtted  Sec.  7.  In  anv  case  where  the  property  to  be  sold 
cannot  conveniently  be  sold  in  one  day^  the  sale  may  be 
continued  from  day  to  day  by  public  outcry  at  the  place  of 
sale.  Upon  the  completion  of  such  sales  the  person  to 
whom  the  lien  is  given  hereby,  shall  cause  a  bill  of  sale 
thereof  to  be  filed  with  the  justice  of  the  peace  before 
whom  the  appraisement  was  had,  in  which  shall  be  set  down 
the  sum  for  which  each  separate  article  of  property  was 
sold  and  the  name  of  the  purchaser.  The  justice  shall 
record  such  bill  of  sale  in  his  docket,  and  preserve  the 
original  thereof,  together^  with  the  appraisement. 

Wh«a  right  of       Sbg.  8.     Nothinfi;  herein  contained  shall  be  so  construed 

aoUon  not  takes 

»^y-  as  to  take  away  the  right  of  action  of  the  party  to  whom 

such  lien  is  given  for  his  charges,  or  for  any  residue  thereof 
after  sale  of  such  property. 

ctork  and  crtor.        Sec.  9.    At  any  such  salc,  the  person  to  whom  such  lien 
is  given  as  herein  provided,  may  appoint  a  clerk  and  crier. 
,^  Sec.  10.  .  Appraisers  appointed  under  the  provisions  of 

this  act  shall  receive  three  dollars  per  day ;  justices  of  the 
peace  shall  receive  for  each  warrant  of  appraisement  twenty 
cents  per  one  hundred  words,  and  the  like  fees  for  recording 
each  bill  of  sale.  Clerks  and  criers  at  sales  made  under  the 
provisions  hereof,  shall  receive  each  three  dollars  per  day. 

Sec.  11.     The  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

\^  Approved,  December  10,  1869. 


*  « 
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OFFICIAL  YEAR. 


CHAPTER  45. 

iH  ACT  DXnVINO  THB  OFHOIAL  TEAR  OF  COUNTY  AND  PRSCtl^CT  OFFIClBil 

AND  FOR  OTHER  PURPOSES^ 

Be  it  enacted  by  the  Council  and  ffou94  of  Itepreaentatives 

of  the  Territory  qf  Wyoming : 

Sbc.  1.  That  the  official  year  of  all  county  and  om^i^  ^^^ 
precinct  officers  shall  hereafter  terminate  upon  the  last  day  ate.*^  * 
pf  October  of  each  and  every  second  year  ;  Provided,  That 
all  county  and  precinct  officers  now  acting  as  such,  whether 
by  appointment  of  the  legislative  assembly  of  Dakota 
territory,  by  county  board  of  commissioners,  or  otherwise, 
shall  expire  on  the  eleventh  day  of  December  instant,  and 
allrecordS)  bo^ks,  dockets,  papers,  office  furniture  and  every 
other  matter  or  thing  pertaining  to  the  several  county  or 
precinct  officers,  shall  be,  upon  demand,  on  and  after  the 
thirteenth  day  of  December  instant,  transferred  to  and 
delivered  up  to  the  successor  or  successors  to  such  officer 
or  officers. 

Sec.  2.     The  official  year  of  all  county  and  precinct  ^^"  •**■* 
officers   shall    hereafter    commence    on    the    first    day  of 
November  every  second  year,  except  as  otherwise  provided 
bylaw. 

Sec.  8,  All  persons  appointed  to  any  CQunty  or  precinct  wh««  qwiifj. 
ofice  by  the  present  legislative  assembly,  shall  qualify 
tocording  to  law,  on  the  thirteenth  day  of  December  instant, 
or  a^  soon  thereafter  as  they  shall  severally  be  notified  of 
their  appointment  to  office,  and  shall  hold  Mieir  said  offices 
r^ipectively  until  the  next  election  as  provided  by  law. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from 

and  after  its  passage. 

Approved,  December  10, 1869. 
48 
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CARBON  COUNTY. 


CHAPTER  46. 

IN  JLOT  LISOALIZIVa  THE  ASSESSMENT,   TUK  EQUALIZATION,  AND  TBI  LJTT 
or  TAXES  FOR,  AND  IN  TUK  COUNTY  OP  CARBON,  IN  THE  TSAR 
EIGHTEEN    UUXD1U5D  AND  SIXTY   NINE. 

Be  it  enacted  hy  the  Council  and  Home  of  Representativa 
of  the  Territory  of  Wyoming^  as  folhws : 

Aimenmratdtt-  Sec,  1.  That  the  asscsameiit  of  taxos  in  and  for  the 
county  of  Carbon,  in  the  year  eighteen  hundred  and  sixty 
nine,  the  equalization  of  the  said  taxes  in  said  year,  and  th« 
levy  of  the  same  is  hereby  declared  legal. 

Sbc.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  aftr  its  passage. 

Approved,  December  8,  1869. 


LARAMIE  COUNTY. 


CHAPTER  47. 

AN  ACT  TO  LKQAUZR  THE  ASSESSMENT  AND   LEVY  OF  TAXES  FOE  THl 

YEAR  1869,  IN  LARAMIE  COUNTY. 

Be  it  enacted  by  the  Council  and  House  of  RepresentaJtixni 
of  the  Territory  of    Wyoming : 

Lery  d.Mri»r*i  Sec.  1.  That  the  Icvy  of  taxes  aggregating  eleven  mill« 
on  the  dollar,  made  by  the  board  of  county  commissioners  of 
Laramie  county,  which  was  made  on  the  19th  day  of  May, 
A.  D.,  1869,  for  the  yeaf  1869,  as  evidenced  by  the  records 
of  said  board  of  commissioners,  is  hereby  declared  to  U 
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legal,  and  the  said  taxes  shall  be  collected  ar^d  paid  to  all 
intents  and  purposes,  in  the  manner  provided  bj  lav,  the 
^ame  as  if  no  irregularity  of  any  kind  had  occurred  in  the 
assessment  or  levy  thereof,  or  in  the  equalization  of 
the  same. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. . 

Approved  December  2,  1869. . 


CARTER  COUNTY. 


CHAPT£B  48. 

* 
# 

IN  ACT  L»1ALIZING  THE  ORGANIZATION  Of  TUB  COUNTYBOARD  Of  O0T7MTT 

COHMISSlOirBBS  OF  CAKTKB  COUNTY. 

Be  it  enacted  by  the  Council  and  House  of  RepreBentativeti  of 
the  Territory  of  Wyoming :  . 

Sec  1.  That  the  appointpients  and  qualification  of  all  ^c^'J^'j"*^*"^ 
the  members  of  the  board  of  county  commissioners  of  the  ^'***- 
county  of  Carter,  is  hereby  declared  to  be  regular  in  law 
and  binding  in  all  matters  or  proceedings  that  shall  grow 
out  of  such  appointment,  as  well  upon  the  said  commissioners 
38  those  in  whose  behalf  they  were  appointed  to  act,  and  all 
the  acts  of  said  board  of  countv  commissioners  from  the 
twenty-seventh  day  of  December,  1867,  to  the  passage  of 
this  act,  shall  be  deemed  legal  and  binding  upon  the  people 
and  property  in  their  said  county,  notwithstanding  any 
irregularity  in  the  appointment  or  qualification  of  any 
member  of  said  board,  or  the  convening  thereof,  so  far  as 
the  same,  if  regular,  would  not  have  been  in  contravention 
of  law. 

Sec.  2.     This  act  shall  take  effect  anl  be  in  force  frosi 
and  after  its  passage. 

Approved  December  2,  1869. 
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ALBANY  COUNTY. 


<kHAPT£R    49. 

▲Jl  ACT  TO  LSQALIZB  THB  ASSESSIfBNT,  BQUALIZATION  AKD  LBTT  OF  TAXlf 
IN  AMD  FOR  THB  COUNTY  OV  ALBANY,  WYOMING  TERRITOKY,  FOR 
TUB  YEAR  EIQHTEEN  UUKDRED  AND  SIXTY  NINE. 

Be  it  enacted  by  the  Council  andHou%e  of  Representative*  of 
the  Territory  of  Wyoming^  as  foUatvs : 

a/'oSSS**  ^^^*  ^'     ^^**  *^®  assessment,   equalization  and  levy  of 

^*^*  taxes,  made  in  and  for  the  county  of  Albany,  by  the  officcn 

■  of  said  county,  for  the  year  eighteen  hundred  and  sixty-nine, 

be  and  the  same  is  hereby  legalized,   notwithstanding  any 

irregularities  that  may  have  been  made  in  the  assessment, 

equalization  and  levy  of  the  same. 

Sec.  2.     This  act  to  take  effect  and  be  in  force  from  sod 
after  its  passage. 

Approved,  November  23,  1869. 


CARTER  COUNTY. 


CHAPTER  50. 

AN  kCt  LBOALIZINa^.TnB  ASSESSMENT  EQUALIZATION  AND  OTHER  ItUQV- 
LARITIE8  IN  LEVYING  THE  TAXES  FOR  CARTER  COUNTY, 
FOR  THE  YEAR  A.  D.  1809. 

Be  it  enacted  by  the  Couneil  and  Rouse  of  Itepreaentativei 
•  of  the  Territory  of  Wyoming : 

U8&1  m4  Mad-  Sbg.  I.  That  the  assessment  and  valuation  of  property 
in  Carter  county  for  the  year  one  thousand  eight  hundred 
and  sixty-nine,  the  equalization  and  levy  of  taxes  in  said 


iac 
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county,  by  the  county  commissioners  thereof,  for  said  year, 
and  the  extension  of  the  time  for  the  assessment  or  collection 
of  taxes  are  hereby  declared  legal  and  binding  upon  the 
people  and  property  in  said  county,  notwithstanding  any 
irregularities  that  may  have  intervened  in  any  stage  of 
assessing,  levying  or  collecting  said  taxes,  either  in  the 
appointment  or  qualification  of  the  board  of  county  com- 
missioners or  their  acts,  or  the  acts  of  assessor .  or  collector  ; 
and  the  collector  of  taxes  is  hereby  required  to  make  the 
same  return  of  delinquent  taxes  in  pursuance  of  law  as 
though  all  preceding  acts  of  different  officers  had  been 
regular,  and  when  returned  shall  be  binding  upon  the 
property  returned,  and  a  valid  and  suWisting  claim  against 
the  owners  thereof. 

Sbc.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  26,  1869. 


CARTER  COUNTY. 


CHAPTER  51. 

AH  ACT  LKOALIZINQ   CERTAIN    BECORDS   IN   BHOSHONl   AND  OALITORNIA 
MOmiO  DISTRICTS  IN  CARTER  COUNTT.  AND  FOR  OTHER  PURPOSES. 

Be  it  enacted  by  the  Council  and  Home  of  Representativee 
pfike  Territory  of  Wyoming^  as  follows: 

Sbc.  1.  That  all  the  records  of  deeds  and  other  instni* 
ments  in  writing  made  with  the  intention  to  convey  mines, 
mining  grounds,  lots,  or  other  property,  or  to  create  a  lien 
thereon  and  the  manner  ef  the  execution  thereof,  which 
deeds  or  other  instruments  have  been  recorded  in  the  records 
of  either  Shoshone  or  California  mining  districts,  now  in 
the  county  of  Carter,  are  hereby  declared  legal  and  binding 
upon  all  parties  interested  therein,  notwithstanding  defective 
acknowledgements  of  records  of  such  instruments. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  26, 1869. 


iMordb  kgal. 
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▲eta  to  be 


CARTER    COUNTY. 


CHAPTSB  6S. 

▲n  Act  Legalising  certain  Aots  of  the  Board  of  County  OommisiiOAer* 

and  the  Treasurer  of  Carter  county,  in  relation  to  the  use 

of  certain  Moneys  belonging  to  the  School  Fund. 

Be  it  enacted  hy  the  Council  and  Hou9e  of  Representaiivei 
of  the  Territory  of  Wyoming : 

Skc.  1.     That  the  acts  of  the  board  of  county  commis- 
,  sioners  of  Carter  county  during  the  year  one  thousand  eight 

hundred  and  sixty-nine,  in  crediting  the  general  fund  of  the 
county  of  Carter  with  certain  moneys  collected  out  of  licenses, 
belonging  to  the  '^  school  fund*'  under  the  laws  of  Dakota,  is 
hereby  declared  regular,  any  law  to  the  contrary  notwith* 
standing,  and  the  paying  over  of  said  moneys  by  the  county 
treasurer  upon  warrants  drawn  by  the  county  commissioneri 
upon  the  general  fund,  either  by  special  warrant  or  otherwise) 
is  hereby  legalized,  and  the  said  board  of  county 
commissioners  or  their  successors  or  representatives,  aoJ 
treasurer  of  Carter  count/  or  his  legal  representatives,  are 
hereby  authorized  to  plead  this  act  in  bar  of  any  suit  or 
proceedings  which  may  hereafter  be  brought  or  instituted  by 
any  party,  person,  or  body  corporate  or  politic,  in  order  to 
transfer  said  moneys  back  to  the  "  school  fund,*'  or  any 
prosecution  in  any  form,  instituted  against  any  or  all  of  their 
10  ibi»?'* ''****^  P^^s^*^®  ^^  parties,  their  successors  or  legal  representatives, 
because  of  the  using  said  school  fund  by  said  coupty 
commissioners  and  said  treasurer. 

S£C.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  10,  1869. 
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SALARIES  OP  JUDGES. 


CHAPTSR  53. 

An  AM  taoreMlnc  th«  SalArlet  of  «he  Judses  of  the  Supreme  Cotirt* 

£^  ft  enacted  by  the  Council  and  House  of  Bepre9entative$ 
of  the  Territory  of  Wyoming y  a^  follows : 

Sec.  1.     That  there  shall  be  appropriated  out  of  anj    ^t^^**- 
moneys  not  otherwise  appropriated  the  sum  of  three  thousand 
five  hundred  dollars,  as  salaries  of  the  judges  of  the  supreme 
court. 

Sbc.  2.  There  shall  be  paid  in  the  manner  and  at  the  Bow  nMh  «• 
times  hereinafter  provided  to  the  judges  of  the  supreme 
court  the  sum  of  three  thousand  and  five  hundred  dollars  ; 
to  the  chief  justice  of  the  supreme  court  the  sum  of  one 
thousand  five  hundred  dollars,  and  to  each  oi  the  associate 
justices  the  sum  of  one  thousand  dollars. 

Sbc.  8.     The  first  payment  under  the  provisions  of  this    jj^,  p«y«#ii«. 
Act  shall  be  made  upon  the  warrant  of  the  auditor  on  the 

■ 

first  Monday  of  November  in  the  year  one  thousand  eight 
hundred  and  seventy,  and  shall  be  one  half  of  one  year's 
salary,  and  thereafter  the  payments  shall  be  quarterly ; 
Providedy  that  a  pro  rata  amount  for  an  absence  from  their 
duties  by  any  of  the  judges  of  more  than  thirty  days  shall 
W  deducted  from  the  amount  of  their  salary,  unless  such 
itbsence  shall  be  caused  by  sickness  of  such  judge. 

Sbc,  4.  The  foregoing  provisions  of  this  Act  shall  not 
be  deemed  to  apply  to  the  current  year,  but  shall  commence 
on  the  first  day  of  May  next. 

Sbc.  5i  This  Act  shall  take  effect  and  be  in  force  from 
i^nd  after  its  passage. 

Approved^  December  10,  18694 


Wli«n  to  «•!■' 
mMieb. 
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CONVENING  OP  THB  LEGISLATURE, 


>CHAFTBB   a4. 

▲H  ACinznia thb mci toe thi oonvBKiNa of THBoouHon. mo boosk 

OT  RBPRS8SNTATIYSS  OP  THB  TBRBITOBT  OF  WYOMINQ. 

Be  it  enacted  by  the  Council  and  House  of  Repre%emtativtm 
of  the  Territory  of  Wyoming: 

whea  togiii*.       Sec.  1.     That    the  lesislature     of    the    territoj^y     &f 

«w«  thftU   coo-  ^  ,  ^ 

Wyoming  shall  convene  at  the  capitol  of  the  territory.  o& 
the  first  Tuesday  of  November  in  the  year  one  thousand 
eight  hundred  and  seventy  one,  and  on  the  first  Tuesday  of 
November  every  second  year  thereafter. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passege. 

Approved,  December  10,  1869. 


COLLECTION    OF    TAXES. 


CHAPTER  56. 

AW  ACT  PlOVIBtNO  FOB  THB  COLLBCTION  OF  TAXB3  HBBSIOFOBl  AflSlMB^ 

AND  LEVIBD  IN  THIS  TEBBITOBT. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming : 

tft  MMt  taKM       Sec.  1.    In  all  cases  in  which  the  taxes  have  not  been 

haw  Bol  l>«eB 

already  paid,  which  were  assessed  and  levied  by  the  board  of 
county  commissioners  for  the  year  one  thousand  dght 
hundred  and  sizty-nine,  in  the  several  counties  of  Laramie, 
Albany,  Carbon  and  Carter,  as  heretofore  conitilated  and 


ProTiso. 


Collector  to 
sioM  property. 
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boanded,  the  oollectors  of  taxes  of  said  counties  in  whose 
hands  the  respective  warrants  for  the  collection  thereof  have 
been  delivered  for  collection,  or  their  successors,  in  office, 
shall  severally  proceed  to  collect  the  same  in  the  manner 
pointed  out  in  the  act  entitled  *'  an  act  to  provide  a  territo- 
rial and  county  revenue,  *'  passed  by  the  legislative  assembly 
of  Wyoming  territory ;  ProvidUd^  That  in  all  cases  in 
which  the  franchises,  privileges,  right  of  way,  road  bed, 
real  estate,  personal  property,  or  any  and  all  property  of 
any  corporation  heretofore  or  now  doing  business  within  this 
territory,  shall  have  been  assessed  or  levied  for  the  year 
eighteen  hundred  and  sixty-nine,  and  the  same  has  not  been 
paid,  the  collector  of  taxes,  after  having  made  demand  for 
the  payment  of  the  saine  of  any  agent  of  said  corporation 
residing  in  the  county  in  which  the  assessment  or  levy  of 
the  taxes  was  made,  where  no  demand  of  payment  has 
already  been  made,  shall  proceed  to  levy  upon,  seize,  and 
take  into  his  possession  any  movable  or  personal  property  of 
said  corporation  whatsoever  to  be  found  in  his  county,  and 
sell  and  dispose  of  the  same  in  the  same  manner  and  with 
the  like  effect  as  shall  be  or  is  now  provided  by  law  for  the 
sale  of  personal  property  on  execution. 

Sec.  2.     The  said  collectors    respectively   are   hereby    Proporty  ho« 
authorized  and  empowered  to  levy  upon,  seize  and  take  into 
their  possession  by  repeated  levies  and  seizures,  any  movable 
or   personal    property   of    such     delinq.uent   corporations, 
wheresoever  the  same  may  be  found  withio  their   county, 
whether  there  shall  be  a  subsisting  lien  of  any  sort   upon 
said  movable  or  personal  property  or  not,  and  shall  sell  and 
dispose  of  the  same  in  the  manner  and  with  the  like  effect  * 
to  the  purchaser  or  purchasers  thereof,  as  is  herein  above 
set  forth  and  provided.,    The  said  collectors  respectively 
shall   continue    to   levy  upon,   seize   and   take   into   their 
possession,  the  movable  or  personal  property  of  such  delin- 
quent corporation  from  time  to  time  until  the  whole  amount 
of  all  the  taxes  levied  or  assessed  upon  such  corporation, 
its  franchises,  privileges,  right  of  way,  real  estate,  road  bed, 

49 


418  COLLECTION    OP  TAXES.  [CHAl*.  55> 

personal  property,  or  property  of  any  sort,  shall  be  fully 
satisfied  and  paid,  together  with  all  costs. 

Dittdiarged  Sec.  3.     Thc  ptirchascr  or  purchasers  of  said  property 

shall  hold  or  dispose  of  the  same  discharged  from  any  and 
every  lien  thereon,  of  every  kind  and  character ;  and  the 
board  of  county  commissioners  of  the  respective  counties 
wherein  the  property  of  such  delinquent  corporation  may 
be  sold,  may,  in  their  discretion,  purchase  said  property,  or 
any  part  thereof,  at  such  sale,  and  thereafter  sell  and 
dispose  of  the  same  in  such  manner  as  they  may  deem 
proper,  and  shall  apply  the  proceeds  of  such  sale  or  sale* 
to  thc  purposes  for  which  the  levy  and  assessment  wa* 
severally  made. 

No  iujaritfiion.  Seo.  4.  It  shall  not  be  lawful  for  any  judge  or  court  of 
thife  territory  to  grant  any  order  of  restraint  or  order,  or 
writ  of  injunction  to  restrain  the  collection  of  said  taxes  by 
thc  »5ale  of  any  property  as  hereinabove  provided,  but  the 
officer  collecting  said  taxes  sliall  be  liable  in  damages  for 
any  excessive  levy  to  the  corporation  aggrieved,  beyond  the 
amount  of  the  taxes  to  be  collected  and  /the  costs  of 
proceeding. 

Sec.  5.  It  sball  be  lawful  for  the  collector  seizirig  upon 
any  propertj^  as  is  above  provided,  in  case  resistance  shall  be 
made,  to  summon  thc  jwsse  comitatus  or  power  of  the  county, 
to  assist  him  in  the  execution  of  his  duty,  in  the  same 
manner  as  sheriffs  of  counties  as  are  now,  or  may  be 
empowered  to  do  in  the  lawful  execution  of  any  process 
authorized  by  law.  Any  person  or  persons  who  shall  be 
guilty  of  resisting  the  collector  in  the  execution  of  his  duty 
in  the  le^y  or  seizure  of  property,  shall  upon  indictment  and 
conviction,  pay  a  fine  not  less  than  one  hundred  dollars  or  be 
imprisoned  for  a  period  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Tax«t  hwiJier  Sec.  6.  Tho  provisioDB  of  this  act  as  near  as  may  be, 
shall  apply  to  the  collection  of  taxes  hereafter  assessed  and 
levied  upon  the  property  of  any  corporation  doing  business 


PuM««cmitatUB. 
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within  this   territory,    except    corporations    organized    for 
tnining  or  milling  purposes. 

Sec.  7.     This  act  shall  take  eflFect  and  be  in  force  from 
und  after  its  passage.  « 

Approved,  December  10,  1869. 


LEGALIZATION. 


CHAPTER  66. 

An  Act  to  Iiegalize  the  aots  of  Leavitt  C.  Barr^  in  taking 

Aoknowledfi^ments  of  Instraments  ais  Deputy  Notary 

Public  ancl  Deputy  Becorder. 

I^e  it  enacted  by  the  Senate  and  JHouse  of  Represent ativt% 
of  the   Territory  'f   Wyoming : 

Sec.  1.  That  »11  the  acts  of  Leavitt  C.  Barry,  either  Act*  wnding. 
in  taking  acknowledgments  of,  or  recording  instruments  as 
deputy  notary  public  or  deputy  recorder,  in  what  is  now 
Carter  county,  are  hereby  declared  as  binding  upon  all 
parties  in  interest  as  though  the  said  supposed  offices  of 
deputy  notary  public  or  deputy  recorder  had  existed  in  law, 
and  said  Barry  shall  be  estopped  in  law  in  any  proceedings 
against  him  growing  out  of  his  acts  as  deputy  recorder  or 
deputy  notary  public,  from  setting  up  the  non-existence  of 
said  office. 

Skc.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  24,  18&9, 
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LEGALIZATION. 


Acts  l«g&lizod. 


C3IAPTER    57. 

AN    ACT    LEGALIZING    THE  ACTS  OF   A.  G.  TURNER,  AND  UIS  DEPUTIES.  AS 

REGISTER  OF  DEEDS  FOR  CARTER  COUNTY. 

J^e  it  enacted  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wyoming^  as  follows : 

Sec.  1..  That  all  official  acts  of  A.  G.  Turner,  as 
register  of  deeds  for  Carter  county  or  any  of  his  deputies^ 
are  hiereby  legalized  and  declared  valid  in  law,  and  all  the 
books  of  records  kept  by  the  said  Turner  or  any  of  his 
deputies,  which  are  now  in  the  recorder's  office  in  said  county, 
are  declared  legal  and  official  records  of  the  county  of 
Garter,  notwithstanding  any  irregularity  in  giving  bonds  by 
said  Turner,  or  in  not  signing  records  made  by  him  or  his 
pruTidad.  deputies,  or  any  other  irregularity  ;  Pramdedy  That  this  act 
shall  not  be  construed,  to  legalize  any  act  that  would  of  itself 
have  been  illegal,  if  the  officer  performing  the  same  had 
been  regularly  qualified,  and  performed  all  the  acts  and 
duties  concerning  the  same  required  by  law. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from 

« 

and  after  its  passage. 

Approved,  December  3,  1869. 
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FENCE  LAW, 


CHAPTER  58. 

An  Act  to  SBtabliBb  a  Fence  Law  in  Albany.  Carbon  and  Uinta 

Counties. 

jBe  it  enacted  hy  the  Council  and  House  of  Representatives 
of  the  Territory  of   Wyoming, 

What  Ifl  A  Inw 

Sec.  1.     A    fence    constructed    in    any    of   the    two  foi  fence. 
following  ways  shall  be  a  lawful  fence : 

Firsty  By  placing  the  ends  of  ordinary  fence  postj  firmly 
in  the  ground  at  least  twenty  inches  deep,  and  not  more 
than  twelve  feet  distant  from  each  other,  and  by  firmly 
fastening  thereto  good,  sound  rails  or  poles  of  sufficient  size, 
five  to  the  panel,  the  top  rail  of  pole  to  bo  at  least  five  feet 
from  the  surface  of  the  ground,  and  the  bottom  rail  or  pole 
not  more  than  ten  inches  from  the  ground. 

Secondy  By  placing  posts,  as  provided  in  the  first 
subdivision  of  this  section,  but  not  more  than  eight  feet 
apart,  and  nailing  or  firmly  fastening  thereto,  ordinary, 
sound,  fencing  boards,  five  boards  to  the  panel,  and  position 
of  top  and  bottom  boards  as  provided  for  rails  or  poles  in 
first  subdivision  of  this  section. 

Sec.  2.  If  two  or  more  persons  join  in  the  construction  ^^^^^^^^  *^'"" 
of  a  partition  fence,  each  party  shall  thereafter  keep  in 
good  repair  his  portion  of  such^  fence,  and  neither  party 
shall  abandon  his  part  of  such  partition  fence,  or  remove  the 
same  or  any  portion  thereof  until  after  one  year's  notice  to 
the  other  party  or  parties  interested  therein,  of  his  intention 
so  to  do  unless  by  the  (Consent  of  all  parties  interested 
therein. 
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% 

Owners  of  Sec.  3,     Auj  persoH  or  persons  owning  or  having  in  his 

liable.   Arbitn-  or  her  or  their  possession  or  charge,  any  horses,  mules,  cattle 

tion. 

or  any  one  of  such  animals,  which  shall  breach  over  or 
under,  or  breach  into  any  lawful  inclosure  belonging  to  any 
person  or  persons  other  than  the  owners  of  such  animal  or 
animals,  such  person  or  persons  owning  or  having  in  charge 
or  possession  such  breaching  animal  or  animals  shall  be  liable' 
to  the  party  or  parties  sustaining  such  injury,  for  all  damages, 
he,  she,  or  they  may  have  sustained  by  reason  of  such 
breaching  as  aforesaid,  to  be  recovered  in  a  civil  action  before 
any  court  having  jurisdiction  thereof  or  by  arbitration,  each 
party  to  select  a  property  holder,  and  the  two  arbitrators  to 
pelect  a  third,  and  said  arbitrators,  before  entering  upon 
their  duties,  shall  be  first  sworn  before  a  justice  of  the 
peace,  and  it  shall  be  the  duty  of  the  arbitrators  to  carefully 
examine  the  fence,  its  condition,  and  assess  the  damage  done; 
the  arbitrators  shall  examine  witnesses  under  oath,  one  of 
them  to  administer  said  oath  to  the  witness ;  they  shall  make 
a  written  report  signed  by  at  least  two  of  the  arbitrators,  to 
any  justice  of  the  peace  in  the  county  in  which  damage  is 
sustained.  The  finding  of  the  arbitration  as  provided  for  in 
section  three,  shall,  within  three  days  after  the  same  shall 
have  been  rendered,  be  filed  with  any  justice  of  the  peace 
in  the  county  where  said  trespass  shall  have  been  committed, 
who  shall  enter  the  cost  upon  his  docket,  and  proceed  to 
issue  execution  therein,  as  in  other  cases  originally  com> 
menced  before  him. 

()y»n«    of  in.        ^^^*  ^'     '^^^  pcrsou  or  persons  occupying  or  having 

ci»suro.  ^i^Q  charge  of  an  enclosure  shall  be  considered  the  owner 

thereof  in  any  action,  under  provisions  of  the  last  section. 

Owner  notified.        Seg.  5.     Tho  party  sustaining  the  damage  shall  notify 

the  owner  or  person  having  in  charge  such  ofi'ending  animals, 

of  such  damage  and  the  probable  amount  thereof ;  Ptovided^ 

he   knows   to   whom  such  animal  or  animals  belong,  and 

that  such  owner  or  keeper  resides  within  the  county  where 

the  damage  was  committed. 

AnimaM  kept        Sec.  6.     The  persou  suffering  such   damage   done  by 

animals  as  mentioned  in  section  four,  may  restrain  and  keep 
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in  custody  ad  many  of  such  offending  animals  as  are  equal 
in  value  to  the  damage  done,  until  the  finding  of  the  court 
or  arbitration  be  ascertained,  unless  before  such  suit  the 
amount  of  his  claim  or  expense  of  keeping  such  animals  be 
tendered  him. 

Sec.  7.  If,  upon  the  trial  of  any  action  under  the  '•««•  ^•^^'"i 
provisions  of  section  four  of  this  act,  it  shall  appear  by 
competent  testimony,  that  the  plaintiff's  enclosure  is  a 
lawful  fence  under  the  provisions  of  this  act,  he  shall  be 
allowed  to  prove  the  amount  of  damage  sustained ;  and  (if 
he  has  retained  in  custody  the  animals  committing  snch 
damage)  the  amount  of  the  expense  incurred  for  keeping 
such  animals,  and  any  judgment  rendered  for  damages, 
costs  and  expenses  against  the  defendant,  shall  be  a  lien 
upon  the  animals  committing  the  damage.  But  if  it  shall 
appear  upon  the  trial  that  the  plaintiff's  enclosure  is  not  a 
lawful  fence,  or  that  no  damage  was  sustained,  judgment 
shall  be  rendered  against  the  plaintiff,  for  costs  of  suit  and 
damages  sustained  by  defendant. 


Sec.  8.     If  upon  the  trial  it  appears  that  the  defendant    ^'^^n^^n'  not 
is    not   the    owner,    or    the    person    in    charge    of    such 
offending  animals,  he  shall  be  discharged  from  the  action 
with    his    costs,    and    the    suit    may    proceed    against    a 

a 

defendant    whose  name  is  unknown  :   and   if  at   the  com- 

0 

mencement  of  the  action,  the  plaintiff  does  not  know  the 
name  of  the  owner,  or  keeper  of  such  offending  animals, 
he  may  bring  suit  against  a  defendant  unknown,  in  which 
case  service  shall  be  made  by  posting  copies  of  the  sum- 
mons in  three  of  the  most  public  places  within  the  county, 
not  less  than  ten  days  previous  to  the  day  of  trial,  which 
posting  may  be  done  by  the  proper  oflScer,  or  by  any  voter 
of  the  county. 

Sbc.  9.     That  the  fence  known  as  a  "worm  fence''  or  w**™  '•"^•'  *♦* 
a  stone  wall,  or  any  fence  constructed  of  any  material  shall 
be  a  lawful  fence,  provided  such  worm  fence,  wall,  or  other 
fence,  shall  be  as  effective   for  resisting  breaching  stock  as 
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the  fences  made  in  the  munner  prescribed  by  section  one  of 
this  act. 

Sec.  10.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  10,  1869. 


t     A 


PREVENTION  OF  FIRK 


CHAPTER  59. 

AN  ACT  TO  PRBVENT  THE  FIRING  OP  WOODS  AND  MARSHES. 

Be  it  enacted  by  the  Council  and  House  of  Representativ€$ 
'of  the   Territory   of    Wyoming : 

Person   firing        Sec.  1.     If  anv  Dcrson  shall  wilfully   set  on  fire  anr 

woods,  A'c,  flnwl  ^     ^  ► 

Mid  impriBon(»d.  "i^Qods,  marshcs  or  prairies  so  as  thereby  to  occasion  any 
damage  to  any  other  person,  such  person  shall,  upon  convic-^ 
tion  thereof,  pay  a  sum  not  exceeding  five  hundred  dollars 
nor  less  than  fifty  dollars,  and  be  imprisoned  in  the  county 
jail  not  more  than  three  months  nor  less  than  fifteen  days, 
and  said  fine  shall  go  to  the  school  fund  of  the  county  in 
which  said  offense  is  committed,  and  in  case  of  the  neglect  or 
refusal  of  any  person  so  convicted  to  pay  the  fine  above 
specified,  .he  shall  be  confined  in  the  county  jail  one  day  for 
every  three  dollars  thereof,  until  said  fine  be  discharged. 
Satisfaction  to        Sec.  2.     If  any  person    shall   set   on  fire   anv  woods, 

^rty  injured.  ^    ^  ^  * 

marshes  or  prairies  so  as  thereby  to  occasion  damage  to  any 
other  person,  such  person  shall  make  satisfaction   for  such 
damages  to  the  parly  injured  to  be  recovered  in  an  action, 
hia  own  Unda.  Sec'  3.     Nothing  in  this  act  shall  by  construed  to  apply 

to  any  person  who  may  in  the  months  of  March  and  April 
set  fire  to  the  grass  upon  his  own  land,  or  upon  public  lands 
unclaimed  or  unoccupied,  which  fire  he  shall  keep  within 
proper  control,  and  prevent  it  from  doing  injury  or  doing 
damage  to  the  property  of  others. 
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Sec.  4^     Nothing  herein  contained  shall  be  so  tM)n8trued    firing  H*iB«t 
^as  to  prevent  any  persons  from  firing  against  fire,  so  as  to 
protect  his  oT  her  property  from  being  destroyed. 

Sec.  6.     This  act  shall  take  effect  and  te  in  force  from 
"and  after  its  passage. 

Appro^red,  November  23,  1869. 


MINING  RESOURCES. 


CHAPTER  60. 

AN  ACT  SUPLKMENTAL  TO  AN    A^T,  BNTITLKD  "AN  ACT  TO  PROVII^E  FOR  THB 
DEVEI/)PMKNT  OF  THE  MINING   RKSOURCi?:.S  OP  THE  TERRITORY." 

Se  it  enacted  hy  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming  : 

Sko.  1.     That  any    person  being  the  h-*al  of  a  family    cjaim for w>fr 
and  a  bona  fide  resident  of  thi.s  territory,  shall  be  cntitlel  to 
pre-erapt  one  mining  claim  in  tLo  manner  proviile«i  by  the  law 
Jto  which    this  h  a  suj)p]efnent,   for  his  laTially  wjd'led  wife* 
{if    he   hava    one),   and   one  claim  for    each  male  child  of 
£11  eh  parents,  Provided^  That  no  claim  shall   be  located,  or  proyiso. 
held  by  or  for  any  buch  child  thai   may  be  less  thafi  sixteen 
years  of  age  at  the  time  of  such  pre-emption  or  location. 
Provided  further^  That  the  manner  of  locating,  hohling  and    provi.o. 
working  ciaiins  a.s  provided  by    this  section,  shall,  in   every 
particular,  conform    to  the  re(iuirements  of  the  mining  laws 
of  this  territory. 

S^c.  2.     Til  is  act  shall   take  effect  and  be  in  force  from 
and  after  its  paj^sage. 

Approved,   December  8,    18G0. 
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TERRITORIAL  ROAD, 


r«muQiMi«D»ni. 


CHAPTER   61. 

AX  ACT  TO  MTABLISn  A  TERRITOKIAL  ROAD  FROM  SHERMAN  TO  THl  LIM 
OV  COLORADO  TERRITORY,  IN  THE  DIRKCTION  OF  THl 
NORTH  PARK  GOLD  MINES. 

Be  it  enacted  by  the  Council  and  House  of  Repre^ntativet 
of  the  Territory  of  Wyoming^  as  follows  : 

Sec.  1.  That  Geo.  Van  Dyke,  John  K.  Gilman  and  W. 
H.  Harlow  be  and  are  hereby  appointed  commissioners  to 
locate  and  establish  a  territorial  road  from  Sherman  to  the 
line  of  Colorado  Territory,  in  the  direction  of  the  North 
Park  gold  mines,  by  the  most  practicable  route. 

Sec.  2.     It  shall  be  the  dutv  of  the  commissioners,  or  a 

Wh«n  tp  noet.  "^ 

majority  of  them,  to  meet  at  Sherman  on  or  before  the  firet 
day  of  May,  eighteen  hundred  and  seventy,  and  proceed  to 
locate  said  road. 

Sec.  3.  This  act  shall  take  eflfcct  and  be  in  force  from 
ai\d  after  its  passage. 

Approved,  December  9,  1869. 


MARKS  AND  BRANDS. 


CHAPTER   62. 

AJI  ACT  C0NCKRNIN<3  MARKS  AND  BRANDS  POR  STOCK  IN  WYOMING 

TERRITORY. 

Be  it  enacted  by  the  Council  and  House  of  JtepreserUativa 
of  the  Territory  of  Wyoming : 

bJId*  *****""*  *     ^  Skc.  1.     Every  person  having  cattle,  hogs,  sheep,  or 
Other  live  stock,  shall  have  a  mark  or  brand,    different  from 
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the  mark  or  brand  of  his  neighbors,  and  he  or  she  shall 
deliver  to  the  county  clerk  a  description  of  their  mark  or 
brand,  and  such  clerk  shall  record  the  same  in  a  well  boun,d 
book  kept  by  him  for  that  purpose. 

Sbc.  2.     No  person  shall  have,  or  adopt  a  mark  or  brand    Anouiej    ^rr^ 
previously  recorded  to  another  person  of  the  same  county, 
neither  shall  the  county  clerk  record  the  same  mark  or  brand 
to  more  than  one  person. 

Sec.  3.     Every  person  shall  mark  or  brand  all  his  hogs,  ^^^^^^'J^^^  ^* 
sheep,  cattle  or  other  stock  over  six  months  old,  and  if  any 
dispute  arise  about  the  question  of  whose  mark  or  brand  may 
be,  the  same  shall  be  decided  by  the  county  clerk's  record. 

Sec.  4.     If  any   person   shall   knowingly   or  willingly    Bnmd  airMdj- 
have  a  mark  or  brand  recorded  which  is  already  recorded  to 
another  person  in  the  same  county,  he  shall  be  fined  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars. 

Sec.  5.     If  any   county  clerk   shall   record    the   same  nu^^'Jccid  »mt 
mark  or  brand  to  more  than  one  person,  he  shall  forfeit  and  onct.  "*'*' 
pay  to  the  use  of  the  county  a  fine  of  not  less  than  fifty  nor 
more  than  one  hundred  dollars. 

Sec.  6.  Every  person  who  shall  wilfully  and  with  intent  Mi^brmndini, 
to  defraud,  mis-brand  or  mis-mark  any  stock  not  his  own, 
shall  forfeit  and  pay  not  less  than  fifty  and  not  to  exceed  one 
hundred  dollars,  and  shall  be  imprisoned  in  the  county  jail 
where  said  act  is  committed  not  to  exceed  six  months,  nor 
less  than  one  month. 

Skc.  7.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  24,  1869. 
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[chap.  63. 


RATE  OF  INTEREST. 


AnyYatoTftli 
Provigo 


No  contr*"'!. 


1  nt«rt>Rt  on  do- 


lUianro  of  ar- 
ceait. 


N*  tinio  moD- 
tiuuvd. 


CHAFTEB   63. 

AN  ACT   TO    REGULATE   THE   RATE   OF    INTEREST   ON   MONEY   AND  OTObI 
BTIDKNCBS  OF  INDEBTEDNESS  IN  TUE  TERRITORY  Or  IVTOMING. 

Be  it  enacted  hy  the   Council  and  House  of  Representativei 
of  the  Teiiritory  of  Wyoming: 

ff 

Sec.  1.  Any  rate  of  interest  which  may  be  agreed  upon 
between  parties, .  for  the  loan  or  forbearance  of  money, 
goods  or  things  in  action,  shall  be  valid;  Provided^  That  if 
sucli  agreement  be  for  a  higher  rate  of  interest  than  twelve 
per  cent,  per  annum,  the  same  shall  be  in  writing. 

Sec.  2.  In  the  absence  of  any  contract  between  the 
parties,  the  rate  of  interest  upon  loan  or  forbearance  of 
money,  goods,  or  things  in  action  shall  be  at  the  rate  of 
twelve  per  cent,  per  annum. 

Sec.  3.  Interest  on  all  judgments  or  decrees  for  money 
shall  be  at  the  rate  of  twelve  per  cent,  per  annum  from  the 
date  of  the  rendition  r  nd  sii^nintj  thereof  until  satisfied. 

Sec.  4.  On  money  due  on  any  instrument  in  writing, 
or  on  settlement  of  account  from  the  day  the  balance  shalj 
be  agreed  on,  money  received  to  the  use  of  another  and 
retained  without  the  owner's  consent,  express  or  implied, 
from  the  receipt  thereof,  and  on  money  loaned  or  due  and 
withheld  by  unreasonable  delay  of  payment,  interest  shall 
be  allowed  at  the  rate  of  twelve  per  cent,  per  annum.  Un- 
settled accounts  between  parties  shall  bear  interest  after 
thirty  days  from  the  date  of  the  last  item  thereof. 

Sec.  5.  When  in  any  instrument  in  writing  specifying 
the    rate   of  interest,   no  period  of  time  is  mentioned  for 
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which  such  rate  is  to  be  calcalated,  it  shall  be  deemed  to  be 
by  the  year. 

Sec.  6.  Auditor's  warrants,  county  orders,  and  other  wamuti,  or- 
like  evidences  or  certificates  of  indebtedness  shall  bear  in- 
terest at  the  rate  of  twelve  per  cent,  per  annum,  from  the 
date  of  the  presentation  thereof  for  payment  at  the  'treas- 
ury, where  the  same  may  be  payable  until  there  is  money  in 
the  treasury  for  the  payment  thereof,  and  every  territorial 
or  county  treasurer  to  whom  such  order  or  warrant  is  pre- 
sented for  payment,  provided  he  has  not  sufficient  funds  in 
the  treasury  to  pay  the  same,  shall  indorse  thereon  the  words 
''not  paid  foi^  want  of  funds,''  and  sign  and  date  the  same 
officially. 

Sec.  7.     The  legal  rates  of  interest  in  all  debts,  dues  and  ^^^J*  "  **  * 
demands  not  above  specified,  shall  be  at  the  rate  of  twelve 
per  cent,  per  annum,  in  the  absence*  of  any  contract  by  the 
parties  to  the  contrary. 

Sec.  8.     Ail  acts  and  parts  of  acts  inconsistent  with  the    Acts  r«r»ied 
provisions  of  this  act  are  hereby  repealed. 

Sec.  9.     This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  November  24,  1869. 


LOCATION  OF  PENITENTIARY. 


CHAPTER  64. 

AN  ACT  TO  LOCATK  tHB  PENITENTIARY  AND  FOR  OTHER  PURP08B5. 

Be  it  enacted  by  the  Council  and  House  of  Representatives 
of  the  Territory  of  Wyoming^  as  follows  : 

Sec.  1.     That  the  penitentiary  of  the  territory  be  and    whwe  located. 
hereby  is  located  at  the  town  of  Laramie  in  the  county  of 
Albany. 

Sec.  2.     As  soon  as  the  necessary  appropriations  are    Twenty  acr«, 
made  for  the  erection  of  such  penitentiary,  the  commis- 
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sioners  hereafter  [as  may  be]  provided  for,  shall  proceed 
within  two  weeks,  or  as  soon  thereafter  [as  possible,]  to  the 
town  of  Laramie*  in  the  county  of  Albany,  and  there  select 
a  site  for  said  penitentiary,  consisting  of  not  less  than 
twenty  acres  of  land,  which  site  shall  be  within  two  miles 
of  said  town  of  Laramie,  and  if  said  land,  so  selected  by 
them,  shall  be  the  property  of,  or  the  right  of  claim  of 
possession  be  in  any  person  or  persons,  and  not  in  the 
United  States,  said  commissioners  shall  obtain  from  such 
person  or  persons  a  deed  or  bond  for  a  deed  guaranteeing 
that  such  right,  title  or  claim  shall  invest  in  the  territory  of 
Wyoming,  upon  the  money  so  appropriated  by  the  United 
States  being  paid  over  to  the  person  duly  authorized  to 
receive  it.  But  no  money  shall  be  paid  by  or  on  account  of 
the  territory  or  United  States,  for  the  extinguishment  of 
any  title,  right  or  claim  to  land  so  selected  by  said  commis' 
sioners. 

Sec.  8,     The  governor  shall  nominate,  and  by  and  with 
i.i»i.«r».  ^  the  consent  of  the  council,  appoint  three  commissioners  who 

shall  be  styled  "  commissioners  of  the  penitentiary,"  who 
shall  hold  their  offigcs  for  two  years  from  the  passage  of 
this  act,  and  until  their*  successors  are  appointed  and 
qualified. 
iMitiH,..ftrt«  ggc.  4.  It  shall  be  the  duty  of  the  ^  treasurer  of 
tlie  territory,  upon  receiving  notice  that  an  appro- 
priation for  the  erection  of  a  penitentiary  has  been 
made,  and  is  ready  to  be  paid  over  to  this  territory,  to 
receive  the  same  from  the  secretary  of  the  territorv,  but 
b'.fore  so  doing,  he  shall  execute  a  bond  to  the  territory, 
with  at  least  two  good  and  {sufficient  sureties,  to  be  approved 
by  the  governor,  in  double  the  amount  of  money  appro- 
priated, conditional  that  he  will  faithfully  discharge  his 
duties,  and  pay  all  orders  drawn  on  him  by  the  commis- 
sioners, and  audited  by  the  audit 3r,  to  the  extent  of  the 
fund  60  appropriated,  which  bond  shall  be  filed  by  the 
secretary  of  the  territory,  and  carefully  preserved  in  his 
office,  and  he  shall  receive  for  his  services  two  per  centum, 
to  be  deducted  out  of  said  fund,  one>half  of  which  he  may 
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deduct  upon  his  arrival  at  tho  territorial  capitol  with  the 
money  so  appropriated,  and  the  other  half  upon  the 
completion  of  the  penitentiary. 

Sec.  5.     It  shall  be   the  duty  of  saiJ   commiBsioners,    coinrai»w»«»r» 

*'  to    »aT»»rtii!r   Pr»r 

upon  receiving  notification  that  said  appropriation  has  been  prop«^«- 
made,  to  adopt  some  place  for  the  construction  of  said 
penitentiary,  and  thereupon  to  advertise  for  thirty  days  in 
all  newspapers  published  in  the  territory,  for  proposals  for 
the  erection  of  said  penitentiary,  either  in  whole,  or  for 
mason,  iron,  and  Vr-ood  work  separately,  which  proposals 
Jihall  be  opened  in  the  presence  of  all  of  said  commissi  oners, 
or  in  the  absence  of  any  one  of  them,  then  in  the  presence 
of  the  remaining  two,  tonrether  with  the  auditor,  and  the 
contract  or  coiitracts  shall  be  awarded  to  the  person  or 
persons  who  shall  bid  the  lowest  price  for  the  work  lo  be 
done,  as  specified  in  the  proposals,  and  said  commissioners 
shall  pay  said  contractors  from  time  to  time  as  the  work 
progresses,  va  .such  warrants  on  the  treasurer  as  will  facilitate 


(\!0tr>'.rrtFri, 


the  work,  and  enable  the  contractor  to  pay  his  hj'.'.id^i.  ti..w  ii!«^ 
provided  that  at  no  time  shall  the  money  so  paid  exceed 
^hatin  the  opinion  of  the  commissioners  is  one-half  of  the 
value  of  the  work  done,  and  upon  the  completion  of  the 
work  they  shall  carefully  examine  the  same  within  two 
weeks,  and,  if  accepted,  immediately  draw  orders  on  the 
treasurer  for  the  balance  due  the  contractor  or  contractors. 
But  said  commissioners  shall  confine  their  contracts,  in- 
cluding fitting;  of  and  furnishing  of  said  penitentiaiy,  to  the 
sum  of  money  so  appropriated. 

Sec.  6.  Upon  the  completion  of  said  penitentiary,  the  ^  j^^^  _^^ 
Governor  shall  liominate  some  'suitable  person,  to  bo ''*"""'■ 
approved  by  the  commissioners,  as  warden  of  said  peniten- 
tiary, who  shall  give  bond  in  the  sum  of  five  thousand 
dollars,  whose  duty  it  shall  be  to  take  charge  of  and 
supervise  said  penitentiary^  superintend  all  subordinate 
oflBcers  of  said  penitentiary,  and  sec  that  they  perform  their 
respective  duties,  and  report  any  failure  thereof  to  the 
commissioners,  and  he  shall  take  charge  of  all  stores  and 
property  in  said   penitentiary  and  be   accountable   for   the 
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same.  Upon  receiving  any  stores  or  property  on  account 
of  said  penitentiary,  he  shall  enter  the  same  in  a  book  to  bo 
kept  for  that  purpose,  stating  from  whom  received,  aqd 
shall  also  keep  an  accurate  account  of  all  or  a  ^y  stores  or 
property  that  may  be  taken  from  said  penitentiary,  upon  whose 
order,  and  for  what  purpose.  He  shall  direct  the  labor  of 
.all  persons  confined  in  said  penitentiary  sentenced  or  liable 
to  labor,  and  keep  an  accurate  account  of  all  money  received 
on  account  of  the  labor  of  convicts,  at  prices  to  be  fixed  by 
commissioners,   and  pay  the  same  over  to  the  treasurer  al 

MMthij  state-  r    ^ 

menf.  jeast  ouce  a  month,  and  shall  render  a  monthly  statement  of 

all  his  transactions  to  the  commissioners,  datins  from  the 
commencement  of  bis  operations,  and  be  in  all  matters 
connected  with  the  penitentiary  subordinate  to  their  orders, 
and  said  warden  shall  be  paid  for  his  services  the  sum  of  one 
hundred  and  twenty-five  dollars  per  month,  payable  out  of 
the  territorial  treasury  upon  a  warrant  to  be  drawn  by  the 
Auditor. 

Sec.  7.     The  commissioners  shall  meet  once  in  every 

Dntief  of  Gom- 

miMioner-.  thrco  mouths  at  the  penitentiary,  and  inspect  the  same  and 
examine  into  its  affairs.  They  shall  make  all  contracts  in 
behalf  of  the  same,  and  instruct  the  auditor  as  to  the 
drawing  of  warrants  for  the  payments  of  such  contracts. 
They  shall  appoint  the  jailor  and  other  oflScers  necessary  to 
said  penitentiary,  and  discharge  the  same  at  pleasure,  and 
for  cause  remove  the  warden,  reporting  such  removal  to  the 
governor.  They  shall  regulate  the  employment  of  persons 
under  sentence  in  the  penitentiary,  make  contracts  for  their 
labor,  if  deemed  desirable,  and  fix  the  price  of  the  products 
of  their  labor,  if  performed  under  the  direction  of  the  warden. 
Said  commissioners  may  meet  more  than  once  in  thiee 
months,  if  business  of  any  urgent  nature  requires  their 
attention,  but  such  special  meetings  shall  not  be  for  more 
than  one  day,  nor  shall  the  regular  meetings  be  for  more 
than  two  days,  and  said  commissioners  shall  receive  for  their 
services  the  sum  of  fiv«  dollars  per  day  each  for  every  day 
actually  engaged  in  the  business  of  the  penitentiary,  and  ten 
cents  for  every  mile  necessarily  traveled;  and^  upon  pre- 
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iici-.ting  certificates,  verified  before  some  person  authorized 
to  administer  oaths,  tliat  such  services  liave  been  rendered 
(o  the  auditor,  that  officer  shall  draw  warrants  in  their  favor 
on  the  treasurer  for  the  amount.  Provided^  that  said  auditor 
shail  be  fully  satisfied  that  said  accounts  are  in  all  respects 
correct. 

8kc.  8.  Before  entering  upon  their  respective  office;*, 
the  comtiiissioners  shall  each  give  a  bond  with  good  and 
sufficient'  securities,  to  be  approve<l  by  the  territorial  secre- 
tary, who  shall  file  the  saiDc  in  his  office,  in  the  sum  of  two 
thousand  dollars,  conditione<l  that  they  will  truly  and 
faithfully  discharge  their  respective  duties,  upon  penalty  of 
the  sum  therein  stated,  and  shall  take  and  subscribe  the 
usual  oath  of  office. 

Sec.  9.  Each  of  said  commissioners  shall  keep  an 
accurate  account  of  the  time  he  has  expended;  and  the 
distance  he  has  traveled  in  superintending  the  erection  of 
the  penitentiary,  which  account,  properly  sworn  to,  shall  be 
allowed  by  the  auditor,  if  found  correct,  and  warrants  or 
orders  drawn  on  the  treasurer  therefor,  to ,  be  paid  out  of 
the  general  fund. 

Sbc.  10.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  8,  1869. 


Provlto. 
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RAILROAD  EMPLOYES. 


CHAPTER    66. 

AN  ACT   TO   PROTKOT   BAILROAD  XMPLOTJSS  WHO.ARB  INJURBD  WHIUS 

PERFORMINO  THRIR  DUTIES. 

Be  it  enacted  hy  the  Council  and  HotLse  of  Representativea 
of  the  Territory  of  Wyoming : 

Sec.  1.    Any  person  in  the  employment  of  any  railroad  sighuof  Mtim. 

company  in  this  territory,  who  may  be  killed  by  any  loco- 

motive,  oar,  or  other  rolling  stock,  or  other  property  of  said 

company,  whether  in  the  performance  of  his  duty  or  other- 
61 
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wise  ;  his  widow  or  beirs,  may  have  the  same  right  of  action 
for  damages  against  such  company,  as  if  said  person  bo 
killed  were  not  in  the  employ  of  said  company,  any  agree- 
ment he  may  have  made^  whether  verbal  or  written,  to  hold 
such  com]iany  harmless  or  free  from  an  action  for  damages 
in  the  event  of  such  killing,  shall  be  null  and  void,  and  shall 
not  be  admitted  as  testimony  in  behalf  of  said  company,  hi 
any  action  for  damages  which  may  be  brought  again»t  them ; 
and  any  person  in  the  employ  of  said  company  who  may  be 
injured  by  any  locomotive,  car,  or  other  rolling  stock  of  said 
company,  or  by  other  property  of  said  company,  shall  have' 
Ki^  action  for  damages  against  said  company,  the  same  as 
if  he  were  not  in  the  employ  of  said  company,  and  no 
agreement  to  the  contrary  shall  be  admitted  as  testimony  in 
behalf  of  said  company. 

Sec.  2.     This  act  shall  take  effect  from  and  after  it« 
passage. 

Approved,  December  7,  1869* 


CHATTEL  MORTGAGES. 


.    CHAPTER  66. 

AN  ACT  CONCBRMINO  CUATTEL  MORTQAQES. 

£e  it  enacted  by  the  Council  and  Boune  of  Reprenentativ€9 
of  the  Territory  of  Wyoming^  as  follows : 

fcjld^'********  Sec.  1.  No  mortgage  on  personal  property  shall  be 
ralid  as  against  the  rights  and  ii^terest  of  any  third  person 
or  persons,  unless  possession  of  such  personal  property  be 
delivered  to  and  remain  with  the  mortgagee  or  the  said 
mortgage  be  acknowledged  and  filed  as  hereinafter  directed. 
9m.  Sbc.  2.    Any    mortgagor   of  personal  property  may 

acknowledge  such  mortgage  before  any  person  authoriied  to 
take  acknowledgments  of  deeds,  the  fee  therefor  ahaU  be 
.    fifty  cents.    - 


Good  for  oa« 


yeai\ 


tnAP.6(k]  t?tlATTKt   )M>ttTGA0£8v    .  485 

Skc.  3.  A  moi^tgage  to  be  of  any  force  or  effect  as  to  be  mad  with 
against  any  third  party  with  or  without  notice,  must  be  filed  ''^^ 
>ith  the  county  recorder  in  the  county  where  the  property 
IS,  or  the  mortgagor  resides,  the  recorder  shall  keep  a  book 
to  be  called  chattel  mortgage  book,  in  which  he  shall  enter 
th«  names  of  the  ^articfs  the  date  of  the  mortgage,  and  the 
time  of  fi)ing,  and  when  the  mortgage  will  be  due,  and  a 
brief  description  of  the  property,  for  v^hich  he  shall  receive 
«^  fee  K>f  one  doltatt^ 

Sec.  4.  AnV  mortgage  of  personal  property  acknowl- 
edged as  provided  in  the  second  section  of  this  act,  When 
filed  in  the  office  of  the  county  recordef  as  provided  in  tlie 
next  preceding  section,  shall,  if  bona  fide^  be  good  and  valid 
from  the  date  of  its  filing  for  a  space  of  time,  not  exceeding 
oae  year,,  notwithstanding  the  propdrty  mortgaged  or 
conveyed,  may  be  left  in .  the  possession  of  the  mortgagor ; 
Providedy  That  such  mortgage  or  conveyance  shall  provide 
for  the  property  so  to  remain  with  the  mortgagor% 

Sb^.  5.  Any  person  having  conveyed  any  article  of 
personal  property  to  another  by  mortgage,  >^ho  shall^  daring 
the  existance  of  the  lien  or  title  created  by  such  mortgage^ 
tiell  the  said  personal  property  to  a  third  party  for  a  valuable 
consideration,  without  informing  him  of  the  existance  and 
t^ffect  of  such  mortgage*  shall  forfeit  and  pay  co  such  pur* 
thaser  twice  the  value  of  such  property  so  sold,  which 
forfeiture  may  be  recovered  in  an  action  of  4lebt  in  aiiy 
tsourt  having  jurisdiction  thereof,  or  if  the  apiount  claimed 
does  not  exceed  one  hundred  dollars,  before  any  justice  of 
the  peaee,  such  party  shall  also  be  liable  criminally  for 
fraudulent  practices^ 

8ko«  6.     The  pi^^visions  of  this  act  shall  be  deemed  to   BiUiofMteAe. 
extend  to  all  such  bills  of  sale,  deeds  of  trust  and  other 
conveyances  of  personal  property,  as  shall  have  the  effect  of 
«  mortgage  or  lien  upon  such  property. 

Sec.  7.    This  act  shall  take  effect  and  be  in  force  from 
^ad*  after  its  passage. 

Approved,  November  24,  1869. 


ProTiso. 
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CONTAGIOUS  DISEASES. 


CHAI^TER  61. 

AN  ACT  TO  PRKVKNT    THE  SPREAD  OF  CONTAGIOUS  DISEASKii. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of 
\  ^the  Territory/  of  Wyoming: 

Sec.  1.  Any  person  who  shall  knowingly  have  or  use 
about  his  premises,  or,  who  shall  convey  or  cause  to  be 
conveyed  into  any  neighborhood,  any  clothing,  bedding  or 
other  substance,  u^ed  by,  or  in  taking  care  of  any  p<'rson 
afflicted  with  the  small  pox  or  other  infections  or  contagious 
disease,  or  infected  thereby,  or  shall  do  any  other  act  with 
intent  to  or  necessarily  tending  to  the  spread  of  such  disease 
in^to  any  neighborhood  or  locality,  every  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
«  thereof   before  any  court   of  competent  jurisdiction,  shall 

Paoishmrat.  bc  fined  in  any  sum  not  more  than  five  hundred  dollars 
or  imprisoned  in  the  county  jail  not  exceeding  six  months, 
or  by  both  fine  and  imprisonment ;  and  the  court  trying  any 
such  offender,  may  also  include  in  any  judgment  rendered, 
an  order  to  the  effect  that  the  clothing  or  other  property 
infected  be  burned  or  otherwise  destroyed,  and  shall  have 
power  to  carry  such  order  into  effect. 

•oiten**  ^  **^"  ^^^'  ^'  "^^y  person  guilty  of  violating  the  provisions 
of  section  one  of  this  act,  in  addition  to  the  penalties  herein 
prescribed,  shall  be  liable  in  a  civil  action  in  damages  to  any 
and  all  persons,  who  may,  from  that  cause,  become  infected 
with  such  contagious  disease,  said  damages  shall  be  so 
assessed  as  to  include  in  addition  to  oth^  damages,  all 
expenses  incurred  by  reason  of  such  sidcness,  loss  of  time 
and  burial  expenses,  and  such  action  may  abo  be  maintained 
by  the  representative  of  any  deceased  person. 
Approved,  November  26,  1869. 
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ELECTIONS. 


GHAPT  ER   68. 

A.V  XCT   TO    PROVIDE  FOK   ELECTIONS— THE   MANNER  OF   CONDUCTING    THE 

SAME  AND  FOR   OTIIE  PURPOaES. 

Be  it  enacted  by  the  Council  and  ffoVse^  of  Representatives 
of  the  Territory  of  Wyoming  : 

TITLE  I. 
S^c.  I.     Tb ere  shall  be  held  in  the  several  precincts  or  Eifctioni.wheii 

,  i/»fn-i         *"**  where  b«ld. 

wards  in  this  territory,  a  general  election  on  the  first  Tuesday 

in    September  in  each  year  hereafter,  at  which   time   there 

shall  be  chosen  so  many  of  the  following  officers,  as  are  by 

law,  to  be  elected  in  such  year,  that  is  to  say :  delegate  to 

congress,  (who  shall  be  elected  at  the  first  general  election.) 

Members  of  the  council  and  house  of  representatives,  who 

shall  not  be  elected  until  the  general  election  in  the  year  one 

thousand  eight  hundred  and  seventy-one,    (except  to  fill  a 

vacancy.)     Sheriff,  probate  judge,  county  superintendent  of 

schools,  county  clerk,  prosecuting  attorney,   three   county  ^.^.JJJ^*  **"**" 

commissioners,    assessor,    county   surveyor,    and   coroner,  % 

justices  of  the  peace  and  constablQS,  as  shall  be  provided  by 

law,  including  all  other  county  officers  or  territorial,  as  shall 

be  provided  by  law. 

Sec.  2.     Special  elections  may  be  held  in  the  following  special  eiMtion, 

when  held. 

cases,  and  for  the  election  of  the  following  officers  : 

First,  When   there  has    been  no  choice,   at  the   general 

election,  of  a  delegate  to  congress,  members  of  the  council 

or    house   of  representatives,    or    any  county   officers  who 

should   properly  have  been  chosen  i^t  such  general  election. 

Secmd,  When  the  rights  of  a  person  elected  to  the  office 
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of  members  of  th^  council,  members  of  the  house  of  repre> 
sentativeSy  or  either  of  the  sa^d  county  offices,  shall  cease,  by 
death  or  otherwise^  before  the  commencement  of  the  term  of 
service  for  which  he  shall  have  been  elected. 

Thirds  When  a  vacancy  shall  occur  in  either  of  said 
county  offices,  after  the  commencement  of  the  term  of  serviee 
and  more  than  three  montlis  before  the  next  general  election. 
Fourth^  When  a  vacancy  occurs  in  the  office  of  members 
of  the  council,  or  members  of  the  hous^e  of  representatives^ 
after  the  general  election,,  and  before  the  meeting  of  the 
legislative  assembly. 
Vftcancio*-;  SeC.  3.     A  vacancy  in  either  of  the  offices  named  in  the 

second  section  of  this  act,  which  shall  not  have  been  supplied 
'  by  an  election,  before  the  general  election  next  succee^ling 
the  happening  thereof,  may  be  supplied  at  such  election. 
tfotSThLw ^n-        ^^^'  *•     Special  elections  shall  be  conducted,  and  the 
*"******  results  thereof  canvassed  a\id  certified,  in  all  respects,  as 

near  as  practicable,  in  like  manner   as   genera)    elections, 
except  as  otherwise  directed ;  and  no  special  election  shall 
be  held  within  ninety  days  preceding  a  general  election. 
whSre*he!d.  Sec.  5.    ^\\  generarand  special  elections  shall  be  held 

at  the  place  in  each  precinct  or  district  where  the  last  election 
was  held,  or  at  such  other  place  therein  as  shall  have  been 
p„^^  ordered  by  the  board  of  county  commissioners;     Prwided^ 

Nothing  in  this  act  shall  prevent  the  holding  of  two  or  more 
polls  in  one  precinct  or  district  when  the  same  shall  be 
ordered  by  the  commissioners. 
Adjournment.  Skc.  6.  Whenever  it  shall  become  impossible  or  incon- 
venient to  hold  an  election  at  the  place  designated  therefor^ 
the  judges  of  election,  after  having  assembled  at  or  as  near 
as  practicable  to  such  place,  and  before  receiving  any  vote, 
may  adjourn  to  the  nearest  convenient  place  for  holding  the 
election,  and  at  such  adjourned  place,  forthwith  proceed 
with  the  election. 

Sse.  7.  Upon  adjourning  any  election,  as  provided  in 
the  preceding  section,  the  judges  shall  cause  proclamation 
thereof  to  be  made,  and  shall  station  a  constable,  or  some 
other  proper  person,  at  the  place  where  the  adjournment 
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v&s  niad«,  to  notify  all  electors  arriving  at  such  place,  of  the 
adjournment  and  the  place  to  which  it  was  made. 

Sec.  8.  The  secretary  of  the  territ6ry  shall,  between  NotiM  ©r 
the  first  day  of  July  and  the  fifteenth  day  of  the  same 
month  in  each  year,  in  which  a  delegate  to  congress,  or  any 
other  territorial  officer  are  to  be  elected  for  a  full  term, 
make  out  and  cause  to  be  delivered  to  the  sheriff  of  each 
county,  a  notice  in  writing,  stating  that  at  the  next  general 
election,  the  before  mentioned  territorial  officers  are  to  be 
4ilected,  or  so  many  of  such  officers  as  are  then  to  be  chosen. 

Sbc.  9.     If  any  vacancy  shall  exist  in  the  office  of    Notiee,  whu 

to  01*10. 

delegate  to  congress,  or  any  other  territorial  office,  proper 
to  be  supplied  at  the  ensuing  general  election,  one  month 
before  such  election,  the  secretary  of  the  territory  shall  give 
notice  in  writing  to  the  sheriff  of  each  county,  specifying 
the  cause  of  such  vacancy,  the  name  of  the  officer  in  whose 
ofllce  it  occurred,  and  the  time  when  his  term  of  office 
would  have  expired. 

Skc.  10.  The  secretary  of  the  territory  shall,  between  mtto. 
the  first  day  of  July  and  the  fifteenth  day  of  the  same 
month  in  each  year,  in  which  the  official  term  of  any 
member  oi  the  council  or  member  of  the  house  of  repre- 
sentatives will  expire,  make  out  and  cause  to  be  delivered  to 
[the]  sheriff  of  each  county  comprising  such  district,  or  to 
the  sheriff  of  each  count;  which  shall  form  a  part  thereof, 
a  notice  in  writing,  specifying  the  number  of  the  district, 
and  the  name  of  the  member  or  members,  whose  term  of 
offiee  will  so  expire. 

Sec.  11.     All  special  elections  for  county  officers,  and    speekitkc- 

tioD,  by  wluMA 

the  filling  of  all  vacancies  at  a  general  election,  shall   be  wdsmi 
ordered  by  the   county  commissioners,  which  order  shall  be 
countersigned  by  the  clerk  of  the  board  of  county  commis- 
sioners ;  in  all  other  eases  of  special  elections,  they  shall  be 
called  the  governoi. 

Sec.  12.     Every   order  or  writ  issued  for  a   special  ^o«^". ''i*^ 
election,  shall  specify  the  county  or  diotrict  in  which  such 
election  is  to  be  held,  how  the  vacancy  occurred,  the  name 
of  the  officer  in  whose  office  it  occurred,  the  time  when  his 
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term  of  office  would  have  expired,  and  the  day  on  which 
such  election  is  to  be  held,  Which  shall  not  be  less  than 
twenty  nor  more  than  forty  days  from  the  date  of  the  order 
or  writ ;  and  the  same  shall  be  forthwith  delivered  to  the; 

• 

sheriflF  of  the  proper  county,  or  in'^case  of  a  vacancy  in  a 
district  composed  of  more  than  one  county,  then  to  the 
sheriff  of  each  county  in  such  district.  ' 

Election  pre-.  Sfic.  13.  County  commissioncrs  of  the  several  counties 
\n  this  territory  are  hereby  authorized  to  divide  their 
respective  counties  into  as  many  election  precincts,  for  all 
general  and  special  election^:,  as  they  may  think  expedient 
for  the  convenience  of  the  voters  of  said  county ;  and  to 
appoint  as  many  sets  of  judges  of  elections  to  receive  vote:* 
at  the  county  seat<,  as  they  may  think  necessary ;  and  shall 
designate  the  house  or  place  in  such  precinct,  and  in  the 
precinct  including  the  county  seat,  the  house,  or  houses,  the 
place,  or  places,  at  which  elections  are  to  be  holden  ;  and 
the  precincts  and  places  of  holding  elections  so  established^ 
shall  so  remain  until  changed  by  the  board  of  county  com- 
missioners ;  Provided  always,  That  it  shall  be  the  duty  of 
the  county  commissioners,  at  any  time,  to  change  any  place 
of  holding  elections,  upon  a  petition  of  a  majority  of  voter.H 
residing  within  said  precinct. 

Sec.  14.  The  board  of  county  commissioners  shall 
respectively,  at  the  last  session  preceeding  any  election^ 
appoint  three  capable  and  discreet  persons,  possessing  the 
qualifications  of  electors^,  to  act  as  judges  of  the  election  in 
each  election  precinct ;  and  the  clerk  of  said  board  shall 
make  out  and  deliver  to  the  sheriff  of  the  county,  immedi- 
ately after  the  appointment  of  said  judges,  a  notice  in 
writing  directed  ^to  the  judges  so  appointed  ;  and  it  shall  be 
the  duty  of  said  sheriff,  within  twenty  days  after  the  receipt 
of  said  notice,  to  serve  said  notice  upon  each  of  the  .said 
judges  of  the  election. 

Sbo.  15.  The  said  judges  of  the  election  shall  choose 
two  persons  having  similar  qualifications  with  themselves,  to 
act  as  clerks  of  the  election.  The  said  judges  of  the 
election   shall  be,  and  continue  judges  of  all  election.^!  of 
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officers  to  be  held  within  their  precinct,  for  one  year,  and 
until  other  judges  shall  be  appointed,  as  hereinbefore 
directed,  and  the  sa^d  clerks  of  election  may  continue  to  act 
AS  such  during  the  pleasure  of  the  judges  of  the  election.  * 

Sec.  16.     If  any  person  apoointod  to  act  as  a  iud're  of  .  N«?j«''^t  ^f 

•^    *  *  •  u        «a  jii«l|(««t<ilH*  sworn 

the  election,  as  aforesaid,  shall  neglect  or  refuse  to  be  sworn 
or  aflirmed  to  act  in  such  capacity,  the  place  of  such  person 
Khali  be  filled  by  the  votes  of  such  qualified  voters  residing 
within  the  precinct,  as  may  then  be  present  at  the  place  of 
election,  and  the  person  or  persons,  so  elected  or  nominated 
to  fill  such  vacancy  or  vacancies,  shall  be,  a: id  are  hereby 
vested  with  the  same  power  as  if  appointed  by  the  board  of 
county  commissioners. 

Sec.  17.  The  clerks  of  election  shall,  before  they  -^-nter  ^j"'^'*  ^''  '"*^" 
npon  the  duties  of  their  office,  take  a  like  oath  a^  hereinafter 
required  of  judges  of  election.  The  oath  of  both  judges 
and  clerks  to  be  written  out  in  full,  and  signed  by  such 
judges  and  clerks,  and  subscribed  by  the  officer  or  persoii 
administerin^c  the  oath. 

TITLE  II. 

8kc.  18.     That  every  male  person    above  the    ajre  of     ^^''"  ""»•»'•'* 

•^  '  ©to  vuli*. 

tweiitT-one  years,  who  shall  have  been  a  resident  of  this 
territory  ninety  days  prior  to  any  election,  and  who  is  a 
citizen  of  the  United  States,  or  have  declared  on  oath  before 
a  competent  c  #urt  of  record,  their  intention  to  become  such, 
and  have  taken  an  oath  to  support  the  constitution  and 
government  of  the  United  States,  shall  be  entitled  to  vote ; 
and  be  eligible  to  «any  office  within  said  territory. 

Sec.  19.  No  person  under  guardianship,  7iGn  compos  wh.,  not  -nii- 
mentiifj  or  insane  shall  be  qualifie<l  to  vote  at  any  election; 
nor  shall  any  person  convicted  of  treason,  feloiiy,  or  brib'L'ry 
unless  restored  to  civil  rights;  nor  shall  any  person  wl»o 
•shall  have  made  or  become  either  directly  or  indirectly, 
interested  in  any  bet,  or  wager  depending  upon  the  result  of 
any  e4ection  at  which  he  shall  offer  to  vote,  be  permitted  to 
vote  at  i^uch  election. 

Skc\  20.     At  all  general  or  special  elections  held  in  the 

•"»■> 
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■lection* to flu  territory  of  Wyoming,  where  the  judges  provided  by  law, 
or  some  of  them  are  absent,  the  electors  present  at  the  polls 
of  any  election  at  the  hour  of  nine  o'clock,  in  the  forenoon, 
ihM  proceed  by  viva  voce  vote  to  elect  persons  qualified  as 
voters  at  such  election  to  fill  any  vacancy  to  serve  as  judges 
of  election,  who,  whether  appointed  by  the  commissioners 
or  elected,  shall  then  and  there  severally  take  the  following 
oath  :  ^'  I,  A,  B,  do  solemnly  swear,  (or  afiirm)  that  I 
will  impartially,  and  to  the  best  of  ray  knowledge  and 
ability,  perform  the  duties  of  judge  of  this  election,  aad 
will  studiously  endeavor  to  prevent  all  frauds,  deceit  aud 
abuse  in  conducting  the  same/'  Such  oath  may  be  taken 
before  any  justice  of  the  peace,  or  other  person  authorized 
to  iidminister.  oaths;  but  if  no  person  authorized  to 
administer  an  oath  be  present,  then  .  such  judges  shall 
administer  the  oath  to  each  other,  with  like  effect  in  all 
proceedings,  both  civil  and  criminal,  as  though  the  oath  had 
been  administered  by  a  person  authorized  to  administer 
oaths  independent  of  this  act. 

Sec.  21.  At  all  elections,  a  poll  shall  be  opened  at  the 
place  of  election  in  each  precinct.  Such  polls  shall  be 
opened  as  soon  after  nine  o*clock  in  the  forenoon  as  possible, 
and  be  kept  open  until  sundown  without  adjournment. 
Proclamation  shall  be  made  of  the  closing  of  the  polls  one- 
half  hour  before  the  closing  thereof. 

Sec.  22.  The  judges  of  election  shall  appoint  some 
constable  present  (if  there  shall  be  one)  to  preserve  order  at 
and  about  the  polls.  If  no  officer  bo  in  attendance,  the 
judges  of  the  election  may  appoint  one  8pi'!cially  by  a 
written  appointment,  and  he  shall  have  all  the  powers  of  a 
regular  constable,  and  be  obeyed  as  such. 

Sec.  23.  If  any  person  conducts  himself  in  a  noisy^ 
riotous  or  tumultuous  manner  at  or  about  the  polls,  so  as  to 
disturb  the  election,  or  insults  or  abuses  the  judges  or 
clerks  of  election,  or  any  voter  in  exercising  his  right  of 
suffrage,  it  t^hall  be  the  du  y  of  the  officer  present  fortuwitk 
to  arrest  such  offending  person  or  persons,  and  take  him  or 
them  before  some  justice  of  the  peace,  if  there  shall  be  one 
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in  tlie  same  vilUgo,  camp  or  city,  or  if  there  is  no  justice  ftf 

the  peace  at  such  place,  then  before  the  judges' of  election, 

and   they  are  authorized,  by  a  warrant  u  ider  their  handti, 

or  a  majority  of  them,  to  comitiit  such  offender  to  the  jail  of 

the  eoantyfor  a  term  not  excscding  twenty-four  hours.     If  Pun'^hmen'. 

audi  offender  be  taken  before  a  justice,  he  shall  be  dealt 

wi^h  as  one  guilty  of  a  breach  of  the  peace,  and  punished 

Accordingly  ;  but  in  all  cases,    such    offender,    if  qualifie«l« 

«tiall  be  allowed  to  vote  before  being  committed,  if  he  then 

desires  to  do  so. 

Se^  24.     The  naTie?of  a^l  persons    voted  for  by  any  on.  MTut.**^  "*" 
dector   at  any  general  or  special  election,  shall  be  on   one 
killot. 

Sec.  25.  Every  elector  shall  vote  by  ballot,  and  M»nn«r  of 
each  perc4o:i  oTTiig  to  Vvito  sh  »11  djUver  his  ballot  to 
lone  of  the  judges  of  election  in  the  presence  of  the  others. 
The  ballot  shall  be  a  paper  slip  upon  which  shall  be  writ;ten 
or  printed,  or  partly  written  or  partly  printed,  the  names  of 
persons  for,  whom  the  elector  intends  to  vote,  and  shall 
designate  the  office  to  which  each  person  so  named  is  intended 
bv  hi  T!  to  be  chosen  ;  but  no  ballot  shall  contain  a  greiiter 
number  of  names  of  persons  designated  to  any  office,  than 
there  are  persons  to  be  chosen  at  the  election  to  fill  such 
office. 

Sec.  26-     It  shall  be  lawful   for  any  elector  to  vote  for    d*'**^**  ^ 
delegate  to  congress,  at  any  place  of  holding  election  in  the  *'*''^^'"'- 
territory.     For  all  other  officers,  electors  must  vote   in  the  v 

precinct  where  they  reside  at  the  time  of  such  election. 

Sec.  27.  If  any  person  offering  to  vote  shall  be  ch^ioVIr"""* 
challenged  as  unqualified  by  the  judges  or  clerks  of 
election,  or  by  any  other  person  entitled  to  vote  at  the  same 
polls,  the  judges  shall  declare  to  the  person  so  chall:nge<l 
I  the  qualification  of  vot^Ts ;  if  such  person  shall  then  state 
himself  duly  qualified  and  the  challenge  be  not  withdrawn, 
one  of  the  judges  shall  then  tender  to  him  the  following 
oath :  "You  do  solemnly  swear  (or  affirm)  that  you  are 
twenty-one  years  of  age;  that  you  are  a  citizen  of  the 
United  States  (or  that  you  have  declared  vour  intention  to 
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btecomeacitiiKen  conformably  to  the  laws  of  the  UnitedStates 
on  the  subject  of  naturalisation);  that  you  have  resided  in  thL< 
territory  ninety  days  next  preceding  this  election ;  tliat 
you  have  not  voted  at  this  election." 

r«rjiiry.  Sec.  28.     If  any  person  so  offeving'to  vote  shall  take 

mvh  oiirh,  his  vote  shall  be  received  ;  and  if  such  oath  shall 
be  knowingly  false,  the  person  taking  it  shall  he  deeme^l 
guilty  of  perjury,  and  shall,  upon  conviction  thereof,  be 
punished  under  the  law  fixing  a  penalty  for  perjury. 

iiHiiot-box.  Sec.  29.     There  shall  be   provided  and  kept  by  judges 

of  each  election  precinct,  (at  the  expense  of  the  county),  a 
substantial  ballot  box,  with  lock  and  key  ;  there  shall  be  an 
opening  through  the  lid  of  such  box  of  sufficient  size  to 
admit  a  single  folded  ballot.  Before  opening  the  polls*  the 
judges  shall  examine  such  box  that  nothing  may  remain 
therein ;  it  shall  then  be  locked  and  the  key  therc^if 
delivered  to  one  of  the  judges  to  be  designated  by  ilic 
others^  ufter  which  such  box  shall  not  be  opened  during  the 
election' 

A  Mr.  to  d.:-  Sko.  80.  Whctt  a  ballot  shall  be  received,  one  of  the 
judiijcs,  without  opening  the  same  or  peno.itting  it  t« 
be  opened  or  examined  (beyond  deterraitnng  whether  the 
san)»?  be  double),  shall  deposit  it  in  the  box.  It  shall  be  the 
«iiMUu'i«e>7..'^  *  duty  of  fach  judge  or  clerk  of  the  election  to  challenge  all 
persons  whom  he  shall  know  or  shall  suspect  as  not  bein,if 
qualified  voters. 

i.i^t  ..f  vnfors.  ^?K^-  -il.  Each  clerk  shall  keep  a  full  list,  which  shall 
contain  the  names  of  all  the  persons  voting  at  such  election 
in  their  numerical  order.  In  case  of  adjournment  each  clerk 
shall  keep  his  poll  list,  and  the  judges  shall  seal  up  the  hole 
in  the  box;  one  of,  the  judges  taking  the  box,  and  another 
the  key,  and  if  any  judge  or  clerk  of  election  or  other  person 
shall  open  said  box  in  any  way  during  such  adjournment,  he 
slniU  be  deemed  guilty  of  a  misdemeanor,  and  punished  upon 
conviction  thereof  with  imprisonment  not  less  than  three  nor 
more  tlntn  nine  months. 

(\it.v.t»- of  th..  i^Kc.  32.  As  soon  as  the  polls  of  the  election  shall  be 
closed,  the  judges  shall  proceed  immediately,  publicly  to ca:i- 
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vjij«5  the  voto  given,  and  shall  continue  without  adjourii- 
inent  until  completed.  The  canvass  must  commence  by  a 
t»f)mparijion  of  the  poll  lists,  and  they  must  bc'made  to  agree; 
the  ballot  box  shall  then  be  opene(i,  and  the  ballots  counted 
by  the  judge*  and  clerks  unopened,  and  it'  there  are  more 
ballots  than  names  upon  the  poll  list,  the  ballots  must  be 
returned  to  the  box,  shaken  up,  and  one  of  the  judges  shall 
draw  from  such  box  ballots  enough  to  make  the  remainder  poii  bM>k. 
igree  with  the  poll  list,  which  ballots  so  drawn  shall  be 
flestroyeJ;  and  ballots  being  found  so  folded  as  to  bear  the 
ippcarance  of  having  been  voted  by  one  person,  they  shall 
not  be  counted,  but  preserved  with  the  poll  books;  the  poll 
list  and  ballots  being  made  to  agr^e,  the  judges  and  clerks 
Hhall  then  proceed  to  ceuiU  and  ascertain  the  number  of  votes 
cast  for  each  person  named  upon  such  ballots  when  the  votes 
shall  have  been  examined  and  counted,  the  clerks  shall  set 
down  in  their  poll  books  the  name  of  every  person  voted  for, 
written  at  full  length,  the  oflSce  for  which  such  person 
received  such  vote  or  votes,  and  the  number  he  did  receive, 
the  numbers  being  expressed  in  words  at  full  length,  such 
entry  to  be  made  as  nearly  as  circumstances  will  admit,  in 
the  following  form,   to  wit :     ^'At  an   election  held  at  the 

house  of in precinct,    in  the  county  of 

and  territory  of  Wyoming*  on  the day 

of in  the    year  of  our    Lord    one  thousand 

eight   hundred  and ^  the   following  named  persons 

received   the  number  of  votes   annexed  to  theiv  respective 

names,  for  the   following  described  offices,  to  wit : 

had votes   for  delegate  to  congress  had 

votes  for  council ; had votes  for  house 

of  representatives ; had  ■  votes  for  sherifi; 

had votes  for  county  clerk; had 

votes  for  county  treasurer ; had 

votes  for  county  commissioners ; had votes 

for  probate  judge ; had votes  for  county  superin- 

tendent; had votes  for  coroner; had 

votes  for  surveyor ; had blank 

Totea  for  county  assessor ;  had         '  rotes  for 
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county  attorney  ;  ■■■■■  ■  ■  had  ■■  ■  ■  votes  for  justice  o( 
the  peace  ; had  ■  ■■  ■■  ■■  votes  for  constable.  Certi- 
fied by  us,  A.,  B.,  C,  D.,  E.,  F.,  judges  of  elcMjtion.  Atte8t% 
G.,  11.  I.,  J.,  clerks  of  the  election.*'  And  as  soon  as  all 
the  votes  shall  have  been  rea<l  off  and  counted,  the  judgen 
or  board  of  election  shall  make  out  a  certificate  under  their 
hands  as  provided  in  this  section. 
i;v6^to'coiin7  Skc.  83.  The  judges  of  the  election  shall  then  inclose 
and  seal  one  of  the  poll  books  under  cover,  directed  to  the 
county  clerk  of  the  county  in  which  such  election  is  faekl, 
•and  the  packet  thus  sealed,  shall  be  conveyed  by  one  of  the 
judges  or  clerks  of  the  election,  to  be  determined  by  lot,  if 
they  cannot  agree  otherwise,  and  delivered  to  the  said  county 
clerk  of  the  countv,  at  his  office,  within  fourteen  davs  from 

p«ii«ity  fof  tl*c  closing  of  the  polls.  And  if  any  judge  or  clerk  of  m 
election,  after  having  been  deputed  by  the  judges  of  the 
election  at  which  he  serv^ed  as  jiidge  or  clerk,  to  carry  the 
poll  book  of  such  election  to  the  county  clerk  of  the  count r, 
shall  fail  or  neglect  to  deliver  such  poll  book  to  the  said 
county  clerk,  within  the  time  prescribed  by  lawj  safe,  with  the 
seal  unbroken,  he  shall,  for  every  offense  forfeit  and  pay  the 
sum  of  five  hundred  dollars,  for  the  use  of  the  eounty,  to 
be  recovered  in  the  name  of  the  commissioners  of  the  eountV, 
by  an  action  of  debt,  in  any  courtof  competent  jurisdiction*, 

i»?ovi«o.  Provided^  That  informality  in  the  delivery  of  the  poll 
books,  as  directed  by  this  section,  shall  not  invalidate  the 
vote  of  any  precinct. 

AuatMctt.  Sec.  84.     On  the  fifteenth  day  after  the  close  of  the 

election,  or  sooner,  if  all  the  returns  be  received,  the  county 
clerk  of  the  county  taking  to  his  assistance  two  justices  of 
the  peace  of  his  county,  bhall  proceed  to  open  the  said 
returns  and  make  abstracts  of  the  votes  in  the  following 
manner:  The  abstract  of  votes  for  delegate  to  congress, 
shall  be  in  one  sheet,  and  the  abstract  of  votea  for  memben 
of  the  council  and  house  of  representatives  of  the  legislative 
assembly  shall  be  on  another  sheet,  and  the  abstract  of  yotei 
for  county  offices  shall  be  on  another  sheet ;  and  it  shall  be 
the  duty  of  the  said  county  clerk  of  the  county  immediatelj 
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to  make  out  a  certificate  of  election  to  eaqh  of  the  perrtonsi 
having-  the  highest  lumber  of  votes  for  county  ofiices 
respectively,  and  deliver  Buch  certificate  to  the  person 
entitled  to  it,  on  his  making  application  for  that  purpose  to 
the  county  clerk  at  his  office. 

Sec.  85.  It  shall  be  the  duty  of  the  county  clerk  of  J^^^^^^^''^ 
each  county,  on  the  receipt  of  the  election  returns  of  any 
general  or  special  election,  to  make  out  his  certificate,  stating 
therein  the  cOmpeni^ation  to  which  the  judges  and  clerks  of 
each  election  may  be  entitled  for  services,  and  lay  the  same 
before  the  board  of  county  commissioners  at  their  next 
meeting;  and  the  said' board  shall  order  the  compensation 
aforesaid  to  be  paid  out  of  the  county  treasury. 

Skc.  46.     The  county  clerk  of  the  county,  immediately  ^^^^Jl^  ^  •*^' 
after   making  out   abstracts  of  votes   given  in  his  count}', 
shall  make  a  copy  of  such  abstract,  and  transmit  the  same  by 
tnail  or  by  some  safe  conveyance,  to  the  oBice  of  the  secretary 
of  the' territory. 

Shc*  37.  If  the  returns  of  the  election  of  any  county  R*:'"'""**. 
in  this  territory  shall  not  be  i*ece've<I  at  the  office  of  the 
secretary  of  the  territory,  within  thirty  days  after  the 
election,  the  said  secretary  shall  forthwith  send  a  messenger 
to  the  county  clerk  of  such  county,  who;>e  duty  It  shall  be 
to  furnish  such  messenger  with  a  copy  of  such  return  )  and 
the  said  messenger  shall  be  paid  out  of  the  territorial 
treasury,  the  sum  of  five  dollars  per  day,  and  fifteen  cents 
per  mile  for  each  mile  he  shall  necessarily  travel  in  going  to 
and  returning  from  the  office  of  said  clerk. 

Sbc.  38.  The  secretary  of  the  territory,  auditor,  cvi^ttai^H  •f 
treasurer,  or  any  two  of  them,  in  the  presence  of  the  ISm  JSt^S^'^' 
^vernor,  shall  proceed)  within  thirty  days  after  the 
election,  and  sooner,  if  all  the  returns  bo  received, 
to  canvass  the  vote  given  for  all  territorial  officers,  and 
members  of  the  council  and  house  of  representatives,  and 
the  governor  shall  give  a  certificate  of  election  to  the  persons 
having  the  highest  number  of  votes  for  each  office.  In  case 
there  shall  be  no  choice,  by  reason  of  any  two  or  more 
persons  having  an  equal  number  of  votes  for  the  same  office. 
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No  rhwi.o.  tlie  governor  shall  call  a  special  ciectioii  id  the  inaiixjor 
provided  by  law.  If  any  judge  of  the  election,  or  clerk, 
or  any  other  officer  or  person,  in  any  manner  concerned  in 
conducting  the  election,  shall  wilfully  neglect,  improperly 
delay*,  or  refuse  to  perform  any  of  the  duties  requiretl  by 
by  this  act,  after  having  undertaken  to  perform  such  duties, 
he  shall  forfeit  and  pay  to  the  territory  the  sum  of  fifty 
dollars ;  and  if  any  such  judge  of  the  election,  clerk,  or 
other  officer  or  person,  in    anywise  concerned  in  conducting 

iiu*ty'^of7>uig-or  the  election,  shall  knowi/igly  admit  any  pefson  to  vote  not 
'  qualified  according  to  Uw,  or  shall  knowingly  receive  and 
count  more  than  one  vote  from  (Mie  person  at  tho  same 
election,  for  one  office,  or  shall  be  guilty  of  fraud,  corruption 
or  partiality,  or  manifest  misbehavior  in  any  matter  or  thing 
relating  to  said  election,  each  and  every  fierson  so  ofTending 
shall  forfeit  and  pay  to  the  county  the  sum  of  one  hundred 
dollars,  to  be  recovered  in  any  court  of  record  in  the 
territory,  for  the  use  of  the  county  in  an  action  oT  debt, 
^  with  costs  of  suit,  or  at  the  suit  of  any  person  who  may 
sue  for  the  same,  one-half  for  the  ust?  of  the  person  sueing, 
and  the  other  half  for  the  use  of  the  county ;  and  every  such 
person  so  offending  shall,  on  conviction,  be  rendered  incapable 
of  holding  any  office  within  this  territorJ^ 

Skc.  89.     If  any   judge   or    judges   of   election   shall 

rf'ivo  i»g»i  votes,  rcfuse  to  rcccive  tho  vote  of  any  elector,  according  to  the 
first  section  of  this  act,  who  shall  comply  or  ofTer  to  comply 
with  the  provisions  of  this  act,  then  every  judge  or  the  judges 
so  refusing  or  neglecting  to  receive  the  vote  of  the  person 
aforesaid,  and  to  record  it  as  a  legal  vote,  shall  be  liable  to 
be  indicted,  and  on  conviction,  be  fined  five  hundred  dollars, 
and  imprisoned  not  exceeding  thirty  days. 

RafuMiof  S^^*  ^0*     If  ^^^  county  clerk  shall  neglect  or  refuse  to 

county  c  er .     p^j-fQ^iQ  ^]^q  duties  as  polntod  oat  in  this  act,  he  shall  be 

liable  to  be  indicted,  and  on  conviction,  shall  be  fined  in  a 
sum  not  exceeding  five  hundred  dollars,  and  imprisoned  not 
exceeding  thirty  days. 
p^^b^!"""  ^'       Sbg.  41.    If  any  person  shall  mutilate  or  erase  any 
name,  figure  or  word  in  a  poU  book  taken  or  kept  at  any 
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election,  or  if  any  persod  shall  tako  away  such  poll  book 
from  the  place  Where  it  has  been  deposited  for  safe  keeping, 
with  an  intention  to  destroy  the  same,  or  to  procure  or 
prevent  the  election  of  any  person ;  or  if  any  person  shall 
destroy  any  poll  book  so  taken  and  kept  at  any  election,  he 
or  she  shall  be  liable  to  be  indicted,  and  on  conviction,  shall 
be  fined  not  exceeding  five  hundred  dollars,  and  imprisoned 
not  exceeding  sixty  days  in  the  county  jail. 

Sbc.  42.  No  mere  irregularity  in  the  form  of  oath  imfiikiritj. 
administered  to  any  judge  or  clerk  of  election,  or  in  certi- 
fying the  same,  or  in  signing  or  returning  the  statement  of 
the  result  of  any  election,  or  any  other  irregularity  in  the 
manner  of  conducting  any  election,  shall  authorize  the 
county  board  of  canvassers  in  throwing  out  the  vote  of  any 
precinct,  but  the  vote  returned  shall  be  counted  by  the 
board  of  county  canvassers,  unless  said  improprieties  are 
such  as  to  bear  evidence  of  fraudulent  practices,  in  which 
€»se  th^  vote  shall  not  be  counted,  but  a  record  of  all  the 
facts  pertaining  to  such  irregularities  shall  be  made  by  such 
board  and  filed  with  the  register  of  deeds. 

TITLE  III. 

Sec.  43.     If  any  person  shall  be  defeated  for  any  office    ^^^  |^  „. 

by  the  rejection  of  any  vote  of  a  precinct  or  precincts,  such^**^"*^^^* 

person  or  any  elector  of  the  proper  county  or  council  or 

representative  district,  may  contest  the  validity  of  such 

rejection,  or  the  right  of  any  person  proclaimed  duly  elected  co^'*  ^" 

to  hie  seat  in  the  council  or  house  of  representatives.    Such 

peraoa  shall  give  notice  thereof  in '  writing  to  the  p^son 

whose  election  he  intends  to  contest,  or  leave  a  written  notice 

thereof  at  the  house  where  such  person  last  resided,  within 

twenty  days   after  the  vote   of    the   election  a^U   have    ^^^t**^"^ 

been  canvassed  by-  the  territorial  board  .  of   canvassers, 

ezpiessing  the  points  en  which  the  same  will  be  contested, 

and  the  names  of   two  jostiee^  of  the  peace,  who  will 

oSdate  at  the  takii^  of  the  depositions,  and  when  and 

where  they  will  attend  to  take  the  same;  and  such  notice 
5S 
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ahall  be  serred  at  least  ten  days  before  tbe  daj  so  pointed 
out  therein  for  the  taking  of  tbe  depositions. 

woiT^"^  ta^u«        Sgc.  44.     That  the  said  justices  or  either  of  them  shall 

**  have  power,  and  are  hereby  authorised  and  required  to  issue 

subpoenas  to  all  persons  whose  testimony  may  be  required  bv 
either  of  the  parties,  and  the  said  two  jusCicea,  when  met^ 
shall  hear  and  certify  under  seal^  all  testimony  relative  to 
such  contested  election,  to  the  presiding  officer  of  tbe  branch 
of  the  legislative  assembly  where  the  person  whose  seat  i« 
c  )ntested,  may  be  returned  to  [be]  served  at  the  next  sossio  i. 
Sbc.  45.  That  no  person  shall  contest  the  election  of 
Ko  pemon  to  ^^J  member   of  the  council  or  house  of  repr^entatives, 

SSjtor."  ^"^  unless  he  is  an  elector  of  that  county  or  district  from  which 
the  person  is  returned  to  serve ;  no  testimony  shall  be 
received  by  the  justices  on  the  part  of  the  person  contesting 
the  election,  which  does  not  relate  to  the  point  specified  in 
the  notice,  a  copy  of  which  notice  shall  be  delivered  to  the 
said  justices  and  by  them  transmitted  to  the  presiding  officer 
of  that  branch  of  the  legislative  assembly  where  the  contest 
is  to  be  decided,  with  the  other  documents. 

Sec.  46.     That  the  method  to  be  pursued  in  contesting 
Method  pnr-    ^^^  clection  of  pcrsous  declared  duly  elected  sheriff,  coroner« 

•ottd  in  oontMi-  ^^J^^y  rccordcr,  county  treasurer,  county  commissioner,  or 
county  assessor  or  other  county  officers,  shall,  in  every 
respect,  be  similar  to  the  method  directed  as  aforesaid  to  b« 
pursued  in  contesting  the  election  of  members  of  the 
council  and  house  of  representatives  of  the  legislative 
assembly,  save  only  that  the  testimony  taken  as  aforesaid, 
and  all  matters  relative  to  such  contest,  ^hall  be  sent  to  th« 
probate  court  of  the  proper  county,  on  or  before  the  second 
day  of  the  term  next  ensuing  the  thirty  days  allowed  in 
which  to  take|depo8itions,  by  the  preceding  sectioni^  and  th« 
said  probate  court,  at  the  said  first  term  after  thirty  days 
shall  have  expired,  shall  hear  and  determine  the  contest. 
Sbc.  47.  That  if  any  officer  charged  with  any  datiea 
fuiihm0Btfor  under  this  act,  shall  refuse  or  neglect  to  perform  the  dutiea 
'  required  of  him  by  this  act,  according  to  the  trde  intent  and 
meaning  thereofi  he  shall|  on  conviction  thereof^  before  vaf 


Fr»«idttltftt 

▼otlng. 
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coart  having  cognizance  to  that  amount,  be  fined  in  anj 
sum  at  the  discretion  of  the  court,  not  exceeding  two 
hundred  dollars. 

Sec.  48.  Any  person  who  shall  vote  in  this  territory, 
who  has  not  been  a  resident  thereof  ninety  days  immediately 
preceding  the  election,  or  who  at  the  time  of  the  election  is 
not  twenty-one  years  of  age,  he  knowing  the  same,  or  is  not 
^  citizen  of  the  United  States,  or  declared  his  intentions  to 
become  such,  as  provided  by  law,  he  knowing  the  same,  shall 
on  conviction  thereof,  be  imprisoned  in  the  penitentiary  and 
kept  at  hard  labor  not  less  than  six  monthS)  nor  more  than 
three  years. 

Skc.  49.  Any  person  who  shall  procure,  aid,  assist,  or 
advise  another  to  go  into  any  county  for  the  purpose  of 
giving  his  vote  therein,  knowing  that  such  other  person  is  not 
qualified  to  vote  in  such  county,  shall  on  conviction  thereof, 
be  fined  in  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  50.  Any  person  who  shall,  after  the  opening  of 
the  polls,  fraudulently  put  a  ballot  or  ballots,  or  ticket  or 
tickets  into  the  ballot  box,  shall  on  conviction  thereof,  be 
imprisoned  in  the  penitentiary  and  kept  at  hard  labor  not 
less  than  one  year,  nor  more  than  three  years« 

Sfic.  51.  When  any  persons  vote  shall  be  received  after 
having  taken  the  oath  prescribed  in  this  act,  it  shall  be  the 
duty  of  the  clerk  of  the  election  to  write  on  the  poll-book  at 
the  end  of  the  name  of  such  person,  the  word  "  sworn." 

Sbc.  52.  Any  judge  of  the  election  who  shall,  after  the 
opening  of  the  polls,  put  a  ballot  or  ticket  into  the  ballot 
box,  except  his  owA,  or  such  as  may  be  received  in  the 
regular  discharge  of  his  duty,  shall  on  conviction  thereof,  be 
imprisoned  in  the  penitentiary  and  kept  at  hard  labor  not 
less  than  five  years,  nor  more  than  ten  yearsv 

Sec  58.    That  all  fines  and  penalties  imposed  by  this 
•act,  shall  be  recovered  with  costs  of  suit  in  an  action  of  debt  rw»fitnA. 
for  the  ase  of  the  county. 

Sec.  54.    This  act  shall  take  effect  tad  be  in  force  from 

and  after  its  passage. 

Approved,  December  10, 1869. 


«Swoni;^ 


StaAngi 


roBiihMtBt 


fines  oad 


452  ^^008  AND  LUMBSB.  [CHAP.  69. 


LOGS  AND  LUMBER. 


CHAPTER  69. 

AK  ACT  TO  SECURE  THE  FREE  PASSAGE  OF   LOOS  AND  LUMBER  BOWN    THS 
SEVERAL  CREEKS  AND  RITERS  OF  TUIS  TERRITORY. 

Be  it  enacted  by  the  Oauneil  and  Home  of  Itepre$entatwe»  of 
the  Territory  of  Wyoming: 

All  oro*k«  and        ^^^'  ^*     ^^*^  *^^  creoks  and  rivers  within  the  territory 
rtT^r»ty«e.        ^f  Wyoming  of  sufficient  size  for  floating  or  driying  logs, 

timber  or  lumber,  and  which  may  be  used  for  that  purpose, 

are  hereby  declared  to  be  public  highways,  so  far  as  to 

prevent  obstructions  to  the  free  passage  of  logs,  cross  ties, 

wood,  telegraph  poles,  timber  or  lumber  down  said  streams 

or  either  of  them. 

Sbg.  2.     That  no  dam  or  boom  shall  hereafter  be  con- 
No  <l«pa  or 

permitted,  attucted  or  permitted  on  any  river  as  specified  in  this  act, 
unless  said  dam  or  boom  shall  have  connected  therewith  a 
sluice-way,  lock  or  other  fixture  sufficient  and  so  arranged  as 
to  permit  logs,  cross-ties,  wood,  telegraph  poles,  timber  and 
lumber  to  pass  around,  through  or  over  said  dam  or  boom, 
without  unreasonable  delay  or  hindrance. 

Sec.  8.  Any  boom  or  wier  now  in  or  over  any  river  as 
aforesaid,  that  is  so  constructed  as  to  prevent  the  free 
passage  of  logs  or  lumber,  is  hereby  declared  a  public 
nuisance,  which  shall  be  abated  unless  a  suitable  sluice-way, 
look  or  passage  as  abore  provided,  be  made  thereon  as 
aforesaid  within  thirty  days  after  written  notice  given  by 
any. person  interested,  and  any  person  or  persons  so  owning, 
holding  or  occupying  said  boom  or  weir  shall  be  liable  to 
pay  fire  dollars  for  every  dny  the  same  shall  be  suffered  t6 
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remain  in  or  over  said  riyer  after  having  had  thirty  days 
notice  to,  remove  said  nuisance  (which  may  be  recovered 
before  any  justice  of  the  peace  having  jurisdiction  in  the 
tsase,  and  the  amount  so  recovered  shall  be  collected  by  said 
justice  and  paid  into  the  county  treasury  of  the  county 
where  such  offense  was  committed,  for  the  use  of  common 
schools  therein^  and  shall  furthermore  be  liable  for  any 
damages  sustained  by  individuals  by  reason  of  said  nuisance. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  December  2d,  1869. 


PUBLIC  LANDS. 


CHAPTER    10. 

AH  ACT  PRBSCRIBINO  EULB8  AND  RBGULATIONS  FOR  THE  EZSGUTION  OF  TBI 
TRUST  ARISING  UNDER  THE  ACT  OF  CONQRBSS,  ENTITLED  *«  AN  ACT  FOR 
TUE  RBLfEF  OF  THE  INHABFTANTS  OF  CmSS  AND  TOWNS  UPON 
.  TUE  PUBLIC  LANDS,**  APPROVED  MARCH  2, 1867. 

Be  it  encteted  hy  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wyoming ^  as  follows : 

Sec.  1.     When  the  corporate  authorities  of  any  city  or 

^  *>         ^  Corporate  »b- 

town,  or  the  judge  of  the  district  court  for  any  county  or  JJ^USSiJof"**'* 

district  in  this  territory,  in  which  any  incorporated  town  **"^ 

may  be  situate,  shall  have  entered  at  the  proper  land  office, 

the  land  or  any  part  of  the  land,  settled  and  occupied  as  the 

site  of  such  city  or  town,  pursuant  to  and  by  virtue  of  the 

act  of  the  congress  of  the  United  States,  entitled,  '^  an  act 

for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the 

public  lands,''  approved  March  2, 1867,  it  shall  be  the  duty 

of  such  corporate  authorities  or  judge  to  dispose  of  and 

oonyey  the  title  to  such  lands  or  to  the  several '  blocks,  lots, 

parcels    or    shares    thereof,    to    the    persons    hereinafter 

specified. 

Sec*  2.     Any  such  corporate  authorities  or  judge  holding  ,^^"'**"' 
ahe  title  to  any  such  land  in  trust,  as  declared  in  said  act  of 
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congress^  shall  by  a  good  and  suflScient  deed  of  conrejance^ 
grant  and  convey  the  title  to  each  and  every  block,  lot, 
share  or  parcel  of  the  same,  to  the  person  or  persons,  irha 
shall  have,  possess,  or  be  entitled  to  the  right  of  possession 
or  occupancy  thereof,  according  to  his,  her,  or  their  several 
and  respective  right  or  interest  in  the  same,  as  they  existed 
in  law  or  equity  at  the  time  of  the  entry  of  such  lands,  or  to 
his,  her,  or  their  heirs  or  assigns ;  and  when  any  parcel  or 
share  of  such  lands  shall  be  occupied  or  possessed  by  one  or 
more  persons  claiming  the  same  by  grant,  lease  or  sale,  from 
one  or  more  other  persons,  the  respective  right  and  interest 
of  such  persons  in  relation  to  each  other  in  the  same,  shall 
not  be  changed  or  impaired  by  any  such  conveyance.  Every 
deed  of  conveyance  made  by  such  corporate  authorities  or 
<  reco  de4  J^^S^'  pursuaut  to  the  provisions  of  this  act,  shall  be  so 
executed  and  acknowledged  as  to  admit  the  same  to  be 
recorded, 
ptbiic  notice.  ggc.  g.  Within  thirty  days  after  the  receipt  by  them  or 
him,  of  a  patent  for  such  lands,  the  corporate  authorities,  or 
judge  entering  the  same,  shall  give  public  notice  thereof,  by 
publishing  such  notice  in  a  newspaper  printed  and  published 
in  the  county  in  which  such  city  or  town  shall  be  situated, 
or  in  case  there  shall  not  be  any  newspaper  published  in  said 
county,  then  in  some  newspaper  printed  and  published  at 
the  seat  of  government  of  this  territory.  Such  notice  shall 
be  so  published  once  in  each  week  for  at  least  ten  successive 
weeks,  and  shall  contain  an  accurate  description  of  the 
lands  so  entered,  as  tke  same  is  stated  in  the  patent. 
Ofcnpantu  to        Sec.  4.     Each  and  every  person,  company  of  persons, 

■ign  Btatoracnt. 

association  or  corporation,  claiming  to  be  an  occupant  or 
occupants,  or  to  have,  possess  or  be  entitled  to  the  right  of 
occupancy,  or  possession  of  such  lands,  or  any  block,  lot, 
share  or  parcel  thereof,  shall,  within  one  year  after  the  first 
publication  of  such  notice,  in  person,  or  by  his,  her,  their,  or 
its,  duly  authorized  agent  or  attorney,  sign  a  statement  in 
writing,  containing  an  accurate  description  of  the  particular 
parcel  in  which  he,  she,  they  or  it«  claim  to  have  an  interest, 
and  the  specified  right,  interest,  or  estate  therein,  which  he. 
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she,  they,  or  it,  dftim  to  be  entitled  to  receire,  and  deliver 
the  same  to,  or  into  the  office  of  such  corporate  attthorities 
or  judge,  and  all  persons  failing  to  sign  and  deliver  sach 
atfttement  within  the  time  specified  in  this  section,  shall  be 
forever  debarred  t^A  right  of  claiming  or  recovering  snch  ^ 

lands,  or  any  interest  or  estate  therein,  or  any  part,  parcel  ^^ 

or  share  thereof,  in  any  court  of  law  or  equity ;     Providedy    '■^'**' 
That  the  provisions  of  this  section  shall  not  apply  to  the 
property  of  minors  or  insane  persons. 

Sec.  5.  Should  two  or  more  persons  claim  adversely 
the  title  to  any  lot  or  lots,  or  parcels  of  land  within  the 
boundaries  of  such  city  or  town,  the  corporate  authorities  or 
judge  having  entered  the  same,  shall,  immediately  after  the 
time  for  filing  claims  has  expired;  certify  and  transmit  all 
proceedings  and  papers,  had  or  being  before  them  or  him  in 
the  premises,  to  the  district  court  of  the  county,  in  which 
said  lot  or  lots,  or  parcel  of  land  are  situated.  Upon  the 
receipt  of  the  papers  properly  certified,  and  upon  payment 
of  court  fee  and  costs,  the  clerk  of  such  district  court  shall 
enter  the  case  upon  the  register  of  actions,  the  name  of  the 
claimant  whose  claim  was  first  filed  with,  and  by  such 
corporate  authorities  or  judge,  being  entered  upon  such 
register  as  plaintiff,  and  the  other  claimant  or  claimants  as 
defendant,  and  thereafter  the  cause  shall  proceed  in  ail 
respects  as  in  cases  originally  brought  in  said  court. 

The  elerk  shall,  upon  the  receipt  by  him  of  such  papers    Advert  rwa. 

11.1.  *"*■  service  11^. 

and  proceedings,  serve  upon   each  claimant,   his  agent  or  «q  ei*im^t«. 
attorney,  a  written  notice  that  the  claim  of  such  claimant  is 
contested,  which    notiee   shall   specify  the   particular    lot, 
block  or  parcel  so  contested,  and  the  name  of  the  adverse  nnai  dctcrmta- 

fttiOB. 

claimant.  Upon  the  final  determination  of  such  contest,  the 
clerk  of  the  district  court,  or  supreme  court  as  the  case  may 
be,  shall  forthwith  certify  the  decision  to  the  corporate 
authorities,  or  judge,  and  upon  the  receipt  of  such  decision 
duly  certified,  the  corporate  authorities  or  judge  as  in  other 
cases,  make  out,  execute  and  deliver  to  the  party  or  parties, 
in  whose  favor  the  decision  is  made  a  conveyance  in  fee  simple 
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for  the  lot  or  lots^  or  parcels  of  land  awarded  in  such 
decision. 

ippMi-  Sse.  6.     Any  party  in  such  action,  deeming  himself  or 

herself  aggrieved  by  the  determinination   or  judgment  of 
the  district  court  in  such  cases,  may  appeal  therefrom  to  the 
supreme  court,  as  in  other  cases. 
•titpu.**'**  Sbc.  7.     After  the  issuance  of  the  patent  for  such  lands, 

it  shall  be  the  duty  of  the  corporate  authorities  or  judge  to 
whom  such  patent  shall  issue,  to  make  out,  execute,  and 
deliver  to  each  person,  company,  association  or  corporation, 
who  may  be  legally  entitled  to  the  same,  a  deed  in  fee 
simple  for  such  part  or  parts,  lot  or  lots  of  land,  on  payment 
of  his,  her,  their  or  its  proper  and  due  proportion  of 
the  purchase  money  for  such  land,  together  with  bis, 
her,    their    or    its    proportion    of   such  sum    as  may  be 

ck«rg««.  necessary  to  pay  for  streets,  alleys,  squares  and  pubhc 
grounds,  not  exceeding  fifty  cents  for  each  lot,  and  also  such 
further  sums  as  shall  be  a  reasonable  compensation  for  pre- 
paying, executing  and  acknowledging  such  deed,  and  not 
exceeding  the  sum  of  five  dollars  for  the  first  and  one 
dollar  for  each  additional  lot  claimed  by  the  same 
owner ;  also  for  prepaying  for  the  stamps  required  by  the 
laws  of  congress  and  of  this  territory  to  be  attached  to  such 
deed,  and  also  for  counsel  fee  and  for  moneys  expended  in 
the  acquisition  of  the  patent  and  the  administration  of  the 
trust,  including  reasonable  charges  for  time  and  services 
employed  in  such  trust,  not  exceeding  the  sum  of  fifty  cents 
for  each  lot,  and  the  foregoing  charges  shall  be  full  payment 
for  all  expenses  attending  the  execution  of  the  trust. 

Sold  tohifffawt  Sec.  8.  If  all  the  lots,  blocks,  shares  or  parcels  of  sneh 
land,  are  not  legally  conveyed  to  the  proper  owners  before 
the  expiration  of  one  year  after  the  same  shall  have  been 
passed  upon  by  the  corporate  authorities  or  judge,  or  in  case 
of  contest,  within  thirty  days  after  such  contest  shall  have 
been  finally  determined,  the  same  shall  be  sold  to  the  highest 
bidder,  and  the  proceeds  applied  to  the  erection  of  public 
buildings  for  the  benefit  of  such  city  or  town,  after  paying 
their  proportionate  share  of  the  purchase  money  and  other 
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expenses,  including  expenses  incurred  by  publication  and 
sale.  Notice  of  the  sale  authorized  by  this  section  shall  be 
published  as  is  provided  for  the  notice  required  by  section 
three  of  this  act ;  Providedj  That  the  provisions  of  this  ptotim. 
section  shall  not  apply  to  the  sale  of  real  estate  b-'longing 
to  minors  or  insane  persons,  except  upon  an  order  of  court 
authorizing  such  sale,  which  order  may  be  made  by  the 
court  upon  an  ex  parte  application  under  oathof  the  trustee 
named  in  this  act. 

S«c.  9.  Any  corporate  authorities  or  judge  becoming  ^^'^2JJ^«**"' 
a  trustee  under  said  act  of  congress  who  shall,  prior  to  the 
final  execution  of  their  trust  as  provided  in  this  act,  go  out 
of  office,  shall  be,  and  they  are  hereby  authorized  and  em- 
powered to  discharge  and  execute  all  trusts  which  they  may 
have  assumed  in  all  respects  in  the  same  manner,  and  subject 
to  the  same  duties  and  requirements  as  if  they  had  continued 
in  office. 

Sbc.  10.  In  case  of  death,  removal  from  the  territory*  fwxtmon  %• 
or  other  disability  of  the  trustee  to  execute  the  trust  created 
by  said  act  of  congress,  it  shall  be  lawful  for  the  corporate 
authorities  or  judge  of  the  district  in  which  any  such  city  or 
town  is  situated,  who  may  succeed  said  trustee  in  office,  to 
assume  said  trust,  and  they  or  he  shall  be  authorized,  and 
they  are  hereby  empowered  to  execute  the  same  in  all 
respects  in  the  same  manner  subject  to  all  the  duties  and 
requirements  as  provided  in  this  act. 

SsG.  11.     This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  4,  1869. 
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MARRIAGES. 


GHAPT£R  71. 

AN  ACT  TO  RSaULATJ!  MARRIA0B8. 

Be  it  enacted  by  the  Council  and  ffouse  of  Repre^entaUvu 
of  the  Territory  of  Wyoming : 

aril  ooatnct.  Sbc.  1.  In  law,  marriage  is  considered  a  civil  contract, 
to  which  the  consent  of  parties  capable  of  contracting  ii 
essential. 

^^^,  Sec.  2.     At  the  time  of  marriage  the  male  must  be  of 

the  age  of  eighteen  years  or  upwards,  and  the  female  of  the 
age  of  sixteen  or  upwards. 

whoDToid.  Sec.  3.     Marriages  that  are  declared  void  by  the  divorce 

law  of  this  territory  shall,  in  no  case  be  solemnized. 

L;wnM.  Sec.  4.     Previous  to  the  solemnization  of  any  marriage 

in  this  territory,  a  license  for  that  purpose  must  be  obtained 
from  the  county  clerk  of  the  county  wherein  the  marriage  ii 
to  take  place. 

eon  ent  of  p«-  Sec.  6.  Whcu  cithcr  party  is  a  minor,  no  license  shall 
be  granted  without  the  verbal  consent,  if  present,  and 
written  consent  if  absent,  of  the  father,  if  living,  if  not, 
then  of  the  mother  of  such  minor,  or  of  the  guardian  or 
person  under  whose  care  and  government  such  minor  may  be, 
which  written  consent  shall  be  proved  by  the  testimony  of 
at  least  one  competent  witness. 

Davy  of  ourk.  Sec.  6.  When  application  shall  be  made  for  a  licenie, 
the  county  clerk  shall,  by  tho  testimony  of  some  competent 
witness,  or  of  the  applicant,  ascertain  the  christian  and 
isurname  of  the  parties,  their  respective  places  of  residence, 
that  they  arc  of  suificiont  age  to    be  capable   in  law  of 
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contracting  marriage,  and  whether  there  he  an  j  legal  impedi- 
ment to  the  parties  entering  into  the  marriage  contract^  and 
he  shall  enter  the  facts  so  ascertained,  and  date  the  license 
in  a  book  to  be  kept  bj  him  for  that,  purpose. 

Skc.  7.  If,  on  such  testimony  being  given,  it  shall  UfwtftnaA, 
appear  that  either  of  the  parties  is  legally  incompetent  to 
enter  into  such  contract,  or  that  there  is  any  impediment  in 
the  way;  or  if  either  party  is  a  minor,  and  the  consent 
mentioned  in  section  five  shall  not  be  given,  the  said  clerk 
•hall  refuse  to  grant  a  license. 

Skc.  8.     Every  judge  and  justice  of  the  peace,  and  every  ^^|^*;  SJiili 
licensed  or  ordained  preacher  of  the  gospel,  may  perform  the 
ceremony  of  marriage  in  this  territory. 

Sbc.  9,     In  the  solemnization  of  marriage,  no  particular  ruc^iar 

form  shall  be  required,  except  that  the  parties  shall  '^*^™- 
solemnly  declare  in  the  presence  of  the  magistrate  or 
minister,  and  the  attending  witnesses,  that  they  take  each 
other  as  husband  and  wife,  and  in  any  case  there  shall  bo  at 
least  two  witnesses  beside  the  minister  or  magistrate,  present 
at  the  ceremony. 

Sec.  10.  When  a  marriage  shall  have  been  solemnized,  ^^^  ****' 
pursuant  to  the  provisions  of  this  act,  the  minister  or 
magistrate  who  solemnized  the  same,  shall  give  each  the  of 
parties  on  request,  a  certificate  under  his  band,  specifying  the 
names,  agea  and  place  of  residence  of  the  parties  married, 
the  names  and  residence  of  at  least  two  witnesses  who  were 
present  at  such  marriage,  and  the  time  and  place  thereof. 

Sec.  11.     Every  person  having  authority  to  join  others    certifieut*  ii»^ 
in  marriage,  shall,  within  three  months  after  the  solemnization  "Irk^  *•*  *'***' 
of  any  such  marriage,  make  and  deliver  to  the  county  clerk 
of  the  county  in  which  the  marriage  took  place,  a  certificate 
containing    the   particulars   mentioned    in    the    preceding 
section. 

Sec.  12.     The  county  clerk    of    each   county   in   the    Tebtr^^eHM. 
territory,  shall  record  all  such  returns  of  such  marriages  in  a 
book  to  be  kept  for  that  purpose,  within  oce  month  after 
receiving  the  same. 

Skc.  18.     If   any  justice,  mbiister,   or   other  person, 
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ruiioretomake  whodc  dutj  it  18  to  make  and  transmit  to  the  county  clerk 
t^JH!^  "^  '  Buch  certificate,  shall  neglect  to  make  and  deliyer  the  same, 
or  if  the  county  clerk  shall  neglect  to  record  such  certificate, 
or  if  any  person  shall  undertake  to  join  others  in  marriage, 
knowing  that  he  is  not  legally  authorized  so  to  do,  or 
know! tig  of  any  legal  impediment  to  the  proposed  marriage, 
or  if  any  person  authorized  to  solemnize  any  marriage  shall 
wilfully  and  knowingly  make  a  false  certificate  of  any 
marriage  to  the  county  clerk,  or  if  the  said  county  clerk 
shall  wilfully  and  knowingly  make  a  false  record  of  any 
certificate  of  marriage  to  him  made,  he  shall  be  deemed 
guilty  of  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  for  a  period 
not  exceeding  one  year,  at  the  discretion  of  the  court. 

Marriage  «h«n  Sec,  14.  No  marriage  solemnized  before  any  person 
professing  to  be  a  justice  of  the  peace  or  a  minister  of  the 
gospel,  shall  be  deemed  or  adjudged  to  be  void,  nor  shall  the 
validity  thereof  be  in  any  way  effected  on  account  of  any 
want  of  jurisdiction  or  authority  in  such  supposed  justice  or 
:  Proviso.  minister ;  Provided^  The  marriage  be  consummated  with  a 
full  belief  on  the  part  of  the  persons  so  married,  or  either  of 
thetn,  that  they  have  been  lawfully  joined  in  marriage. 

AnypefigioM  gEc.  16.  It  shall  bc  lawful  for  any  religious  society  to 
join  together  in  marriage,  such  persons  as  are 
of  the  said  society,  according  to  the  rights  and  customs  of 
such  society  to  which  they  belong,  the  clerk  or  keeper  of 
the  minutes,  proceedings,  or  other  book  of  the  religious 
society  wherein  such  marriage  shall  be  had,  or  if  there  be 
no  such  clerk  or  keeper  of  the  minutes,  then  the  moderator 
or  person  presiding  in  such  society,  shall  make  out  and 
transmit  to  the  county  clerk  of  the  county,  a  certificate  of 
the  marriage,  and  the  same  shall  be  recorded  in  like  manner 
as  is  provided  in  the  preceding  section  of  this  title. 

Original  e«rti.  Sbc.  16.  The  Original  certificate  and  record  of  mar- 
riage made  by  the  minister,  officer,  or  person  as  prescribed 
in  this  title,  and  the  record  thereof  made  as  prescribed,  oM^ 
copy  of  such  record  duly  certified  by  such  officer,  shall  be 
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received  in  all  courts  and  places  as  presumptive  eridence  of 
the  fact  of  such  marriage. 

Sbc.  17.     All  marriace  contracts  without  this  territory,    oontr»cttwith 
which  would  be  valid  by  the  laws  of  the  country,  in  which 
the  same  were  contractedi  shall  be  valid  in  all  courts  and 
places  in  this  territory. 

Sbc.  18.     All   acts  and  parts  of  acts  inconsistent  with    acu  npmipd. 
the  provisions  of  this  act,  are  hereby  repealed. 

Sbo.  19.  This  act  shall  take  effect  and  be  in  force  on 
and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy. 

Approved,  December  10,  1869. 


DEPOSITIONS. 


CHAPTER  72. 

Air  AOT  PBOVIDINO   FOR  THB  APPOINTMINT  OF  C0MMI88I0NKRS  TO  TAKl 
DBPOSITIOMS  IN  OTHER  STATES  AND  TERRITORIRS. 

Be  it  enacted  by  the  Council  and  ffotute  of  Representativei 
of  the  Territory  of  Wyoming : 

Sbc.  1.  The  governor  may  appoint,  in  each  of  the  ^ppoini*!  by 
United  States  and  territories,  and  in  the  District  Qf«*»^*'°*'- 
Columbia,  one  or  more  commissioners,  to  continue  in  office 
daring  the  pleasure  of  the  governor  for  the  time  being,  and 
every  such  commissioner  shall  have  power  to  administer 
oaths  and  to  take  depositions  and  affidavits,  to  be  used  in 
this  territory,  and  also  to  take  the  acknowledgments  of 
deeds,  powers  of  attorney,  or  other  instruments  to  be 
recorded  in  this  territory. 

Sso.  2.    All  oaths  administered  by  the  said  commis-    oatiu^  4c.,  h- 
sioners,  all  affidavits  and  depositions  taken  by  them,  and  all 
acknowledgments  aforesaid,  certified  by  them,  shall  be  as 
offectual  in  law,  to  all  intents  and  purposes,  as  if  done  and 
certified  by  any  authorized  officer  within  this  territory. 
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Oftthtak«nMid  Sbo.  3.  Bcforc  an  J  commissioners  appointed  as  afore* 
Baid,  sLall  proceed  to  perform  any  of  the  duties  oi  thetf 
office^  they  shall  take  and  subscribe  an  oath  before  any 
justice  of  the  peace,  oi  other  officer  authorised  to  administer 
oaths  in  the  state  or  territory  for  tvhich  such  commissioners 
may  be  appointed,  that  they  vrill  faithfully  discharge  all  the 
duties  of  their  ofiSce,  which  oath  shall  be  filed  in  the  oflSce 
of  the  secretary  of  this  territory,  within  six  months  after  the 
taking  of  the  same,  and  also  his  autograph  and  impression 
of  his  seal  of  office. 

Sbc.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  2,  1869* 


PRESERVATION  OF  EVIDENCE. 


oXapter  ts. 

A«r    iOT   TO   ^ItOVtDa   foa    PRKSBRVINa   THB  EVIDGNCK   Or  TUB  OFnclAfc 

AOTs  or  opricsRs,  takino  acknowledgments,  *c. 

tee  it  enacted  hy  the  Council  and  Hou%e  of  RepfeBentativet 
t)f  the  Territory  of  Wyoming^  tts  follows : 

kraord  of  all  Sbc.  1.  Each  officer  authorized  by  law  to  take  th^ 
proof  or  acknowledgment  of  the  execution  of  conveyances 
of  real  estate,  or  other  in8trum<int  required  by  law  to  be 
proved  or  acknowledged,  shall  keep  a  record  of  all  hii 
official  acts  in  relation  thereto,  in  a  book  to  be  provided  by 
him  for  that  purpose,  in  which  shall  be  entered  the  date  of 
the  proof  or  acknowledgment  thereof,  the  date  of  the 
instrument,  the  name  or  character  of  the  instrument  proved 
or  acknowledged,  and  the  names  of  each  of  the  partiei 
thereto  as  grantor,  grantee,  or  otherwise.  Said  record  shall^ 
during  business  hours,  be  open  to  public  inspection  withool 
fee  or  reward. 

Sbc.  2.    Any  officer  aforesaid  refusing  or  ne^ecting  to 


eSAP.  73.]  PRKSBItYATIOlf  Of  ttlDtttCt.  46S 

comply  with  the  requiremonta  of  this  act,  shall  btf  deemed  f^^,^i,^^^ 
and  held  guilty  of  a  misdemeanor,  and  on  conriction  thereof,  ^^* 
fined  before  any  court  of  competent  jurisdiction,  in  any  sum 
not  leas  than  fifty  dollars,  nor  more  than  five  hundred 
dollars,  and  shalU  in  addition,  be  liable  on  his  official  bond 
in  damages  to  any  person  injured  by  such  refusal  or  neglect, 
to  the  extent  of  the  injury  sustained  by  reason  of  the 
refusal  or  neglect  mentioned  in  this  section^ 

Sbc«  3.     This  act  shall  take  effect  and  be  in  force  fi^om 
4fid  after  its  passage. 

Approved,  December  2,  1869. 


CODE  OF  CRIMINAL  PROCEDURE. 


CRAPTSR  €4i 

AX  lor  TO  wTiBLisn  A  CODS  OP  cmif  i?f  AL  PRocKDtfBS  Pait  Ttti  rmtrroAT 

Of  WYOXIKO. 

Be  it  enacted  by  the  Council  and  ffou^e  <ff  Representativei 
rfthe  Territory  of  Wyoming^  asfotlowe: 

TITLE  I. 

Proceedings  to  Prevent  the  Oommie^ion  of  Crime, 

Sac.  1.  Whenever  any  person  shall  make  complaint  in  j,^ic«  to 
vriting  upon  oath  before  any  justice  of  the  pdace  or  |)olice  ^'*"*°''  "*  ** 
Justice,  or  other  officer  authorized  by  law  to  examine  into 
charges  in  relation  to  the  commission  of  crime,  that  he  has 
just  cause  to  fear,  and  does  fear,  tliat  another  will  commit 
any  ofiense  against  the  person  or  property  of  himself,  his 
ward,  or  child,  it  shall  be  the  duty  of  the  justice  before 
whom  such  complaint  is  made  to  issue  a  warrant  in  the  name 
of  the  territoiff  to  any  constable  of  the  bounty,  commanding 
him  forthwith  to  arrest  the  person  complained  of,  and  him 
lo  take  before  each  justice,  or  any  othef  justice  named  in 
the  same  county,  to  answer  such  complaints 

Sso.  2«    When  the  party  complained  of  shall  be  brought 
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DttfftUlt. 


Jndgment 
aiiut  •om- 


nuit. 


RMOfnttaBc*,  before  the  justice,  he  shall  be  heard  in  his  defense,  and  sll 
w  •DffivM.  witnesses  produced  shall  be  examined  upon  oath,  and  if  upon 
such  examination  the  justice  shall  be  of  opinion  there  is  just 
cause  for  the  complaint,  he  shall  order  the  person  com- 
plained of  to  enter  into  recognizance,  with  good  and  sufficient 
surety,  in  any  sum  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollars,  for  his  appearance  before  the  district 
court  on  the  first  day  of  the  next  term  thereof,  and  in  the 
meantime  that  he  shall  keep  the  peace,  and  be  of  good 
behavior  generally,  and  especially  toward  the  person 
complaining. 

Sec.  S.  In  default  of  ^uch  recognizance  and  surety  as 
provided  in  the  preceding  section,  the  justice  shall  commit 
the  person  complained  of  to  the  jail  of  the  county,  there  to 
remain  until  discharged  by  due  course  of  law. 

Sbc.  4.  But  if  the  justice  on  the  examination  shall  be 
satisfied  that  there  is  no  just  cause  for  the  complaint,  it  shall 
be  his  duty  to  discharge  the  accused,  and  render  judgment 
in  the  name  of  the  territory  against  the  party  complaining, 
for  the  costs  of  the  prosecution,  and  the  same  shall  be 
collected  by  execution  as  in  civil  cases. 

Sec.  5,  If  any  recognizance  be  taken  under  the  pro- 
visions of  this  title  in  term  time  of  that  court  to  which  the 
same  may  be  returnable,  every  such  recognizance  shall 
require  the  person  bound  thereby  to  appear  forthwith  before 
such  court. 

Ssc.  6.  All  recognizances  authorized  to  be  taken  as 
aforesaid,  either  in  term  time  or  vacation  of  that  court  to 
which  the  same  may  be  returnable,  shall  be  delivered  or 
transmitted  by  the  justice  taking  the  same,  to  the  clerk  of 
such  court  without  unnecessary  delay,  and  before  the  com- 
mencement of  the  term  of  the  court  next  .thbreafter  to  ba 
holden,  if  such  recognizance  be  taken  ia  vae»tion ;  bat  if 
the  same  be  taken  in  term  time,  then  it  shall  be  returned 
forthwith. 

Sxc.  7.  The  district  court  to  which  any  recognizance  to 
keep  the  peace,  ae  aforesaid,  shall  be  relbmrned,  shall,  upon 
the  appearaoice  of  the  parties  eomplaiaing  and  oompl^iBod 
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o£»  ezamiae  the  witnesses  prodaced  upon  oath,  and  may 
either  discharge  the  aecosed  from  his  recognizance,  or  maj 
order  him  to  enter  into  sach  other  and  farther  surety  as 
may  be  just,  thereafter  to  keep  the  peace,  and  be  of  good 
behavior  for  such  term  of  time  as  the  court  may  order. 

Sbc.  8.  For  want  of  such  surety,  the  court  shall  commit  ^^f*^°^i"«»  »• 
the  person  accused  to  the  jail  of  said  county,  there  to  remain 
until  such  order  be  complied  with,  or  he  be  otherwise 
discharged  by  due  course  of  law ;  but  in  no  case  shall  a 
person  so  failing  to  give  surety  be  confined  for  a  period  of 
time  exceeding  three  months. 

Skg«  9.     Whether  such  person  be  held  to  bail  or  be    J«uigm«Bt  and 

exccntion. 

committed  for  want  thereof,  the  court  shall  in  either  case 
render  judgment  against  him  for  the  costs  of  the  prosecution 
and  award  execution  therefor. 

Sbc.  10,     When  any  person  shall  have  been  recognized  ^^^^  ^  p'~" 
to  the  district  court,  to  keep  the  peace  as  aforesaid,  and  the 
complainant  shall  fail  to  prosecute  his  complaint,  the  party 
recognized    shall  be  discharged  unless  good  cause  to  the 
contrary  be  shown. 

Ssc.  IL     If   the  district    court    shall    discharse  the    JudgnieBt 

°  against  com. 

person  accused  on  examination  of  the  complaint,  or  because  pi^n*»^- 

the  complainant  has  failed  to  appear,  said  court  shall  render 

judgment  against  the  person  complaining,  for  the  costs  of 

prosecution,  and  award  execution  therefor. 

Sbc.  12.     Every  person  who,  in  the  presence  of  any    Aflt»j  in  pre«. 

justice  specified  in  the  first  section,  shall  make  an  affray  or 

threaten  to  kill  or  beat  another,  or  to  commit  any  offense 

sgainst  the  person  or  property  of  another,  and  every  person 

nrho,  in  the  presence  of  such  officer,  shall  contend,  with  hot 

and  angry  words,  to  the  disturbance  of .  the  peaoe,  maybe 

ordered  without  process  or  any  other  proof,  to  giv0  such 

sitrety  as  above,  specified  in  this  title,  and  in  case  ^f  .fti^lure 

or  refusal,  he  may  be  committed  in  like  manner  as  above 

specified. 

TITLE  II. 

Search  Warrant. 

8x0.  18,     It  iboU  be  lawful  for  any  justice  or  other 
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jastice,  charging  any  person  with  the  commission  of  aoj 
offense,  it  shall  be  the  duty  of  such  justice  to  issue  a  warrant 
for  the  arrest  of  the  person  accused,  if  he  shall  have  reason- 
ble  grounds  to  believe  that  the  offense  charged  has  been 
committed. 

S£C.  24.  When  the  offense  charged  is  a  misdemeanf.r, 
the  justice,  before  issuing  the  warrant,  may  at  his  discretion 
require  the  complainant  to  acknowledge  himself  responsible 
for  costs  in  case  the  complaint  shall  be  dismissed,  which 
acknowledgment  of  security  for  costs  shall  be  entered  on 
the  docket,  and  the  justice,  on  dismissal,  may,  if  in  his 
opinion  the  complaint  was  without  probable  cause,  enter  s 
judgment  against  such  complainant  for  the  costs  made 
thereon  ;  and  in  case  said  justice  shall  consider  such  com- 
plainant wholly  itresponsible,  such  justice  may  in  his 
discretion,  refuse  to  issue  any  warrant,  unless  the  com- 
plainant procure  some  responsible  security,  to  the  satisfaction 
of  such  justice  for  said  costs  in  case  of  such  dismissal,  and 
said  security  shall  acknowledgro  himself  so  bound,  and  the 
justice  shall  enter  it  on  his  docket. 

Sec.  25.  The  warrant  shall  be  directed  to  any  constable 
of  the  county,  and,  reciting  the  accusation,  shall  command 
the  officer  to  forthwith  take  the  accused  and  bring  him  before 
the  justice  issuing  the  warrant,  or  some  other  justice  having 
cognizance  of  the  case,  to  be  dealt  with  according  to  the 
law. 
Arrest  In  any  Sec.  26.  If  any  persou,  charged  as  aforesaid,  with  the 
commission  of  an  offense,  shall  flee  from  justice,  it  shall  be 
lawful  for  the  officer  in  whose  hands  the  warrant  for  such 
person  has  been  placed,  to  pursue  and  arrest  such  person  in 
any  other  county  of  this  territory,  and  him  to  convey  before 
the  justice  issuing  the  warranty  or  any  other  justice  having 
cognizance  of  the  case,  of  the  county  where  such  offense  was 
committed. 

Sec.  27.  If  any  person  charged  with  an  offense,  shall 
abscond  or  remove  from  the  county  in  which  such  offense  is 
alleged  to  have  beeh  committed,  it  riiall  be  lawful  for  an; 
justice  of  the  county,  in  which  such  person  may  be  found,  to 
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• 

]80ue  a  warrant  for  the  arrest  and  removal  of  snch  person  to  the 
county  in  which  the  offense  is  alleged  to  have  been  committed, 
to  be  there  delivered  to  any  justice  of  such  county,  who 
shall  canse  the  person  so  delivered,  to  be  dealt  with  accord- 
ing to  law,  and  the  warrant  so  issued  shall  have  the  same 
force  and  effect  as  if  issued  from  the  county  in  which  such 
offense  is  alleged  to  have  been  committed. 

Sbc.  28.  In  executing  a  warrant  for  the  arrest  of  a  ^J^*^"*'  ®' 
person  charged  with  an  offense,  or  a  search  warrant,  the 
officer  may  break  open  any  outer  or  inner  dooi^  or  window  of 
a  dwelling  house  or  other  building,  if,  after  notice  of  his 
office  and  purpose,  he  be  refused  admittance.  But  this 
section  is  not  intended  to  authorize  any  officer  executing  a 
Acarch  warrant  to  enter  any  house  or  building  not  described 
in  the  warrant. 

TITLE  IV. 

Examination, 
Sbc.  29.    Whenever  any  person  has  been  arrested  under  P«»<>f  wt-ua 

^    '^  taken  before 

a  warrant  as  provided  in  the  preceding  article,  it  shall  be  the  J**'*^*'' 
duty  of  the  officer  making  the  arrest,  to  take  the  person  so 
arrested  before  the  proper  justice;  and  the  warrant  by 
virtuo  of  which  the  arrest  was  made,  with  a  proper  return 
indorsed  thereon  and  signed  by  the  officer,  shall  be  delivered 
to  such  justice. 

Src.  30.  If  it  shall  become  necessary,  for  any  just  Adjournment. 
cause,  to  adjourn  the  examination  of  any  person  brought 
before  the  justice,  as  set  forth  in  the  preceding  section,  it 
shall  be  lawful  for  such  justice  to  adjourn  such  examination 
and  commit  such  person  from  time  to  time  for  safe  keeping 
to  the  jail. of  the  county,  until  the  cause  of  delay  be  removed, 
and  no  longer  ;  Provided^  The  whole  time  of  such  confine-  Prwviue 
ment  in  the  jail  shall  not  exceed  four  days ;  dknAprovided^  also, 
that  the  officer,  having  in  custody  any  such  person,  mav,  by 
the  written  order  of  such  justice,  detain  such  person  in 
custody  in  some  secure  and  convenient  place  other  than  the 
jail,  to  be  designated  by  said  justice  in  his  order,  not 
exceeding  four  days.     And  it  shall  be  the  duty  of  the  officer 
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in  whose  custody  any  person  shall  be  detained  as  above,  to 
provide  for  the  sustenance  of  such  prisoner  while  in  custody. 

Sec.  81.  When  it  shall  become  necessary  to  adjourn 
any  trial  according  to  the  provisions  of  the  preceding  section, 
the  person  accused  may  enter  into  a  recognisance  before  the 
justice  with  good  and  suflScient  security,  to  be  approved  by 
the  justice  in  such  amount  as  he  shall  deem  reasonable, 
conditioned  for  the  appearance  of  such  person  before  said 
justice,  at  a  place  and  day  and  hour  in  said  recognisance 
specified;  Provided^  That  such  adjournment  shall  not  be 
for  a  longer  time  than  twenty  days  without  the  consent  of 
the  accused  ;  and.  Provided^  That  no  person  shall  be  let  to 
bail,  who  is  charged  with  an  offense  not  bailable  under  the 
laws  of  this  territory. 

Sec.  32.  If  any  person  recognised  agreeably  to  the 
preceding  section  shall  fail  to  appear  at  the  time  appointed, 
or  shall  otherwise  fail  to  comply  with  the  conditions  of  the 
recognizance,  the  justice  shall  declare  the  same  forfeited, 
and  transmit  a  transcript  of  his  proceedings  in  the  case, 
together  with  the  recognizance  to  the  clerk  of  the  proper 
court ;  and  such  proceedings  shall  be  had  thereon  by  said 
court  as  shall  be  deemed  expedient,  and  as  if  the  recogni* 
Kance  had  been  taken  in  said  court. 

Sec.  33.  When  any  person  accused  of  a  misdemeanor 
shall  he  be  brought  before  a  justice,  on  the  complaint  of  a 
party  injured,  and  shall  plead  guilty  to  tho  charge,  the 
justice  may,  at  his  discretion,  sentence  the  person  to  such 
punishment  as  he  may  deem  proper,  within  the  limits  of  the 
provision  defining  the  offense,  and  order  the  payment  of 
costs,  or  require  him  to  enter  into  a  recognizance  to  appear 
at  the  proper  court  as  provided  in  this  title.  li  the  eomplaint 
be  not  by  the  party  injured,  the  defendant  shall  be  recognised 
so  to  appear. 
Not  •  juiuy.'         gj,^,    34      ^yjj^^   ^j^^    accused    is   brought    before   the 

justice  and  there  is  no  plea  of  guilty,  ho  shall  as  soon  as  may 

be,  it)  the  presence  of  tho  accused,  inquire  into  the  complaint. 

w^Hiiar*""^"'**        Skc.  85.     The  justice,   if  requested,   or  if  he  see  good 

cause  therefor,  shall  order  that  the   witnesses  on  both  sidca 
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«MI  to  examined,  eftcfa  one  separate  from  all  the  others, 
and  that  the  witnesses  for^  may  be  kept  separate  from  the 
witnesses  against  the  aceused  daring  the  examination. 

Sbc.  36.  If,  upon  the  whole  examination^  it  appears 
that  there  has  been  no  oiTense  committed,  or  that  there  is  not 
probable  cause  for  holding  the  prisoner  to  answer  the  offense, 
he  shall  be  discharged. 

Sbc.  87.  If  it  shall  appear  that  an  offense  has  been 
committed,  and  there  is  probable  cause  to  belieye  the  prisoner 
guilty,  the  justice  shall  bind  by  recognizance  such  witnesses 
against  the  prisoner,  as  he  shall  deem  necessary,  and  such 
witnesses  on  part  of  the  defense  as  the  defendant  may 
request,  to  appear  and  testify  before  the  court  having  cogni- 
sance of  the  offense,  on  the  first  day  of  the  next  term 
thereof,  and  not  to  depart  from  such  court  without  leave.  If 
the  eourt  is  in  session,  they  shall  be  recognised  to  appear 
forthwith,  but  no  recognizanee  requiring  such  witnesses  to 
appear  at  the  next  term  shall  be  invalid  from  the  fact  that 
DO  court  is  in  session. 

Sec.  38.  When  the  justice  is  satisfied  that  there  is 
reason  to  believe  that  any  such  witness  will  not  perform  the 
condition  of  his  own  recognizance,  he  may,  when  the  offense 
charged  is  a  felony,  order  him  to  recognize  with  sufficient 
sureties. 

Sec.  89.     Any    person  may   recognize    for  a  married  ^JjJ^J^"'"" 
woman  or  minor  to  appear  as  a  witness,  or  the  justice  may 
take  the  recognizance  of  either  in  a  sum  not  exceeding  one 
hundred  dollars,   which  shall  be  valid  notwithstanding  the 
disability  of  coverture  or  minority. 

Sec.  40.  If  any  witness  so  required  to  enter  into  a 
recognizance,  refuse  to  comply  with  such  ofler,  the  justice 
shall  commit  him  or  her  to  jail  until  he  or  she  comply  with 
aueh  order,  or  be  otherwise  discharged  according  to  law. 

Sbc.  41.  It  shall  be  the  duty  of  every  justice  in  crimi- 
nal proceedings  to  keep  a  docket  thereof,  as  in  civil  cases. 
All  recognizances  taken  under  this  title,  together  with 
a  transcript  of  the  proceedings  where  the  defendant  is  held 
to  answer,  shall  be  certified  and  returned  forthwith  to  the 
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clerk  of  the  cotnrt  at  which  the  prisoner  is  to  appear.  The 
transcript  ahall  contain  an  accarate  hill  of  the  costs  that 
have  accrued,  and  the  items  composing  the  sane. 

TITLE  V. 

B<ttL 

Sec.  42.  If  the  offense  for  which  the  prisoner  is  held  to 
answer  be  bailable,  and  the  prisoner  offer  sufficient  bail,  a 
recognizance  shall  be  taken  for  his  appearance  to  answer  the 
charge  before  the  court  in  which  the  same  is  cognizable,  on 
the  first  day  of  the  next  term  thereof,  and  not  to  depart  such 
court  without  leave,  and  thereupon  he  shall  be  discharged. 

Sec.  43.  If  the  court  to  which  the  accused  is  recognised 
to  appear  is  in  session^  the  condition  of  the  recognizance 
shall  be  that  he  shall  appear  at  such  cottrt  forthwith,  and 
hot  depait  therefrom  without  leave;  but  no  recognizance 
requiring  the  accused  to  appear  at  the  next  term  shall  be 
rendered  invalid  by  the  fact  that  the  court  is  in  session. 

Sbc.  44.  If,  on  the  examination,  it  shall  appear  to  the 
justice  that  the  accused  has  committed  an  offense  of  a  higher 
grade  than  that  charged,  he  may  be  held  to  answ^  therefor. 

Sbc.  45.  If  the  offense  be  not  bailable,  or  sufficient  bail 
be  not  offered,  the  prisoner  shall  be  committed  to  the  jail  of 
the  county  in  which  the  same  is  to  be  tried,  there  to  remain 
until  he  be  discharged  by  due  course  of  law. 

Sbc.  46.  When  a  transcript  or  recognizance  shall  be 
returned  to  the  clerk,  it  shall  be  his  duty  to  enter  the  cause 
upon  the  docket  of  the  court,  together  with  the  date  of  the 
filing  of  the  transcript  and  rocognizance,  the  date  and 
amount  of  the  recognizance,  the  names  of  the  sureties  and 
the  costs ;  whereupon  the  same  '^hall  be  considered  as  of 
record  in  such  court,  and  proceeded  on  by  process  issuing 
out  of  said  court,  in  the  same  manner  as  if  such  recog- 
nizance had  been  entered  into  before  such  court,  and  the 
recognizance  shall  be  recorded  in  full  in  the  journal  of  said 
court,  in  the  same  manner  as  recognizances  taken  in  said 
court. 
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Sbo.  47.  When  any  person,  charged  with  the  commia-  wbo  m%f  »d> 
aion  of  any  hailable  offense,  shall  be  confined  in  jail,  "* 
whether  oommitted  by  warrant  under  the  hand  and  seal  of 
any  judge  or  justice,  or  by  the  sheriff  or  coroner,  under  any 
warrant  upon  indictment  found,  it  shall  be  lawful  for  any 
judge  of  the  supreme  court  within  his  district,  or  probate 
judge  within  his  county,  to  admit  such  person  to  bail,  by 
recognising  such  person  in  such  sum  and  with  such  sureties 
as  to  such  judge  shall  seem  proper,  conditioned  for  his 
appearance  before  the  proper  court,  to  answer  the  offense 
wherewith  he  may  be  charged;  and  for  taking  such  bail  the 
judge  may,  by  his  special  warrant,  under  his  hand  and  seal^ 
require  the  sheriff  or  jailor  to  bring  such  accused  before 
him  at  the  court  house  of  the  proper  county,  or  some  other 
place  named  by  him,  at  such  time  as  in  such  warrant,  the 
judge  may  direct. 

Sbc.  48.     In   all  cases,   when   a  judge  or    examining     R^cogniMM* 
court  shall  recognize  a  prisoner  under  the  provisions  of  the  ci«rk. 
four  preceding  sections,  he  shall  forthwith  deposit  with  the 
clerk  of  the  proper  court  the  recognizance  so  taken,  and 
also   a  warrant    directed  to  the  jailor,   requiring  him   to 
discharge  the  prisoner. 

Sec.  48.  When  any  sheriff  or  other  officer  shall  be  chargd  fty^f^rin  mmj 
with  the  execution  of  a  warrant  issued  on  any  indictment  for  a  zan^r'^'"''" 
misdemeanor,  he  shall,  during  the  vacation  of  the  court  from 
which  the  writ  issued,  have  authority  to  take  the  recog- 
nizance of  the  person  so  indicted,  together  with  sufficient 
sureties,  resident  and  property  holders  in  the  county  from 
which  such  writ  was  issued,  in  a  sum  of  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  conditioned  for  the  appear- 
ance of  such  person  on  the  first  day  of  the  next  term  of 
such  court. 

Sec.  60.     The  sheriff  or  other  officer  shall  return  the    sheriff tt»r». 

said  writ  according  to  the  command  thereof,  with  the  name  ^"™  *»»»»*«• 

of  the   surety  or   sureties,   together  with  the  recognizance 

taken  as  aforesaid,    and    the  recognizance  so   taken   and 

returned  shall  be  filed  and  recorded  by  the  clerk  of  the 

court  to  which  the  same  was  returned,  and  may  be  proceeded 
56 
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on  in  the  same  way  as  if  such  recognizance  had  been  taken 
in  said  court  during  temfc  time 
^TBdictodfor  Sec.  51.     When  anj  penm  duJL  have  been  indiftri 

for  a  felony,  and  the  person  so  indicted  shall  not  have  been 
arrested  or  recognized  to  appear  before  the  court,  the  court 
may,  at  their  discretion,  make  an  entry  of  the  cause  on  their 
journal,  and  may  order  the  amount  in  which  the  party 
indicted  may  be  recognized  for  his  appearance  by  any  officer 
charged  with  the  duty  of  arresting  him. 
oi*rk  to  In-  Skc.  52.     The  clerk  issuinir  a  warrant    on    such    an 

4ara«  oo  indict'  ° 

""'^^  indictment^   shall  indorse   thereon    the  sum   in   which  the 

recognizance  of  the   accused  was  ordered,  as  aforesaid,  to 
be  taken, 
ofliw  to  tak«        Sec.  53.     The  officer  charged  with  the  execution  of  the 

rMogBixanrc.  *^ 

warrant  aforesaid,  shall  take  the  recognizance  of  the 
party  accused  in  the  sum  ordered  as  aforesaid,  together  with 
good  and  sufficient  sureties  conditioned  for  the  appearance 
of  the  accused  at  the  return  of  the  writ,  before  the  court  out 
of  which  the  same  issued,  and  such  officer  shall  return  sach 
recognizance  to  said  court  to  be  recorded  and  proceeded  on, 
as  provided  in  this  article. 
»mTmid«r  of  Sec.  54.     When  any  person  who  is  surety  in  a  recosr- 

nizance  for  the  appearance  of  any  defendant  before  &nj 
court  in  this  territory  desires  to  surrender  the  defendant, 
he  shall,  by  delivering  the  said  defendant  in  open  court,  be 
discharged  from  any  further  responsibility  on  said  recog- 
nizance ;  and  the  said  defendant  shall  be  committed  by  the 
court  to  the  jail  of  the  county,  unless  he  shall  give  a  new 
recognizance,  with  good  and  sufficient  sureties,  in  such 
amount  as  the  court  ^may  determine,  conditioned  vl»  the 
original  recognizance. 
4elll,dlnun  rn-  Sec.  55.  Whon  thc  surety  desires  to  deliver  up  the 
**  "*"'  defendant  in  vacation,  the  surrender  shall  be  made  of  such 

defendant  to  any  judge  of  the  court  before  which  he  shall 
have  been  recognized  to  appear,  or  to  the  sheriff,  or  to  the 
probate  judge  of  thc  proper  county,  and  shall  be  made  in 
the  court  house  of  such  county ;  and,  upon  such  surrender 
being  made,  it  shall  be  lawful  for  the  judge  to  make  out, 


mnAT.  74.]  ORIMINAL  PROCIDURE.  475 

sign  and  deliver  to  the  sheriff,  or  some  constable  of  the 
county,  a  warrant  for  the  committnent  of  such  defendant  to 
the  jail  of  the  county,  unless  he  shall  immediately  enter  into 
a  recognizance,  with  sufficient  sureties,  according  to  the 
original  recognizance,  which  recognizance  said  judge  shall 
take  and  approve,  and  return  to  the  clerk  of  the  court  to 
which  the  defendant  was  originally  recognized,  to  be 
proceeded  on,  the  same  as  if  it  had  been  taken  in  term  time. 

Sec.  56.     All  recognizances  taken  during  vacation  by    iec«gBi„nc«. 
any  justice  or  other  officer  authorized  to  take  them,  shall  be 
signed  and  sealed  by  the  parties,  and  certified  to  by  the 
officer  taking  the  same. 

Skc.  67.     When  any  person  under  recognizance  in  any  /urf*uuri*'"* 
criminal  prosecution,  either  to  appear  in  answer  or  testify  in 
any  court,  shall  fail  to  perform  the  condition  of  such  recog- 
nizance his  default  shall  be  recorded,  and  the  recognizance 
forfeited  in  open  court. 

Sec.  68.     Whenever  such  recognizance  shall  have  been  pronetuflott  ibr 

p«>Oft(ty. 

forfeited,  as  aforesaid,  it  shall  be  the  duty  of  the  prosecuting 
attorney  of  the  county  in  which  the  recognizance  was  taken, 
to  prosecute  the  same  by  civil  action  for  the  penalty  thereof; 
and  such  action  shall  be  governed  by  the  provisions  of  the 
code  of  civil  procedure,  so  far  as  the  same  may  be  applicable. 

Sec  69.     The  court  in  w^ich  the  action  for  the  penalty    penutjnmit- 
of   any  forfeited  recognizance   is    brought,  may   remit    or  '*^ 
reduce   any   part   or  the  whole  of  such  penalty,  and  may 
render  judgment  thereon  according  to  the  circumstances  of 
the  case,  and  the  situation  of  the  party,  and  upon  such  terms 
and  conditions  as  to  such  court  shall  seem  just  and  reasonable. 

Sec  60.     Whenever  any  judgment  shall  have  been  ren-    j^^^nf^  or- 
dered against  the  defendants  for  the  whole  or  any  part  of  the  Silioli  oniag^**' 
penalty  of  a  forfeited  recognizance,  as  aforesaid,  the  court  "**^" ' 
rendering  said  judgment  shall  have  power  to  remit  or  reduce 
the  amount  thereof,  when  it  shall  be  made  to  appear  that 
after  the   rendition  thereof,  the  accused  had  been  arrested 
and    surrendered  to  the  proper  court  to  be  tried  on  such 
charge. 

Sec  61.     No  action  brouglit  on   any  recognizance  shall 
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Action  not      be  bsrrod  or  defeated,  nor    shall  judgtDent    thereon  be 
fMied.  reversed  by  reason  of  any  neglect  or  omission  to  note  or 

record  the  default,  nor  by  reason  of  any  defect  in  the  form 
of  the  recognizance,  if  it  sufficiently  appear  from  the  tenor 
thereof,  at  what  court  the  party  or  witness  was  bound  to 
appear,  and  that  the  court  or  officer  before  whom  it  was 
taken  wixa  authorized  by  law  to  require  and  take  sack 
recogiiizance. 

TITLE  VI. 

Of  the  Grand  Jury  and  its  Proceedings. 

Sec.  62.  Before  the  first  day  of  each  term  of  a  court 
at  which  a  grand  jury  shall  be  summoned  to  appear,  the 
clerk  of  such  court  shall  make  out  two  lists,  on  which  he 
shall  enter  the  names  of  all  the  persons  who  appear  by  the 
returns  of  the  justice  to  have  been  either  committed  or 
bailed  for  an  offense  during  the  vacation  of  such  court,  the 
name  of  the  justice  who  committed  or  bailed,  and  dis* 
tinguishing  whether  such  person  was  committed  or  bailed ; 
one  of  these  lists  shall  be  delivered  by  the  judge  to  the 
foreman  of  the  grand  jury,  and  the  other,  together  withftll 
the  transcripts  and  other  documents  returned  by  the  justices, 
shall  be  delivered  to  the  prosecuting  attorney. 

Number  of  Sec  63.     Whcu  the  grand  jury  shall  be  impanelled,  the 

court  shall  appoint  one  of  the  number  foreman  ;  such  jury 
shall  consist  of  not  more  than  sixteen  nor  less  than  twelve 
members. 

Oath  of  for*.  Skc,  64.     Whou  tho  foreman  shall  be  af^inted,  an  oath 

or  affirmation  shall  be  administered  to  him  in  the  following 
words : 

**  You,  as  foreman  of  this  grand  inquest,  do  solemnly 
swear  (  or  affirm )  that  you  will  diligently  inquire  and  true 
presentment  make  of  all  such  matters  and  things  as  shall  be 
given  you  in  charge,  or  otherwise  come  to  your  knowledge 
touching  the  present  service.  The  counsel  of  the  territory, 
your  own  and  your  fellows  you  shall  keep  secret,  unless 
called  on  in  a  court  of  justice  to  make  disclosures.  ^<^^ 
shall  present  no  person  through  malice,  hatred  or  ill  will,  nor 
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shall  you  learc  any  person  unpresented  through  fear,  favor 
or  affection,  or  for  any  reward  or  hope  thereof;  but  in  ail 
joar  presentments  yon  shall  present  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  according  to  the  best  of 
your  skill  and  understanding/' 

Sec.  65.  Thereupon,  the  following  oath  (or  affirmation) 
shall  be  administered  to  the  other  grand  jurors  : 

>'  The  same  oath  which  A.  B.,  your  foreman,  hath  now 
taken  before  you  on  his  part,  you  and  each  of  you  shall  well 
and  truly  observe  and  keep  on  your  respective  parts.  '* 

Sec.  66.  The  grand  jury,  after  being  sworn,  shall  be 
charged  as  to  their  duty  by  the  judge,  who  shall  call  their 
attention  particularly  to  the  obligation  of  secrcsy  which 
their  oaths  impose,  and  to  such  offenses  as  he  is  by  law 
required  to  specially  charge.  After  the  charge  of  the  court 
the  grand  jury  shall  retire  with  the  officer  apppointed  to 
attend  to  them,  and  shall  proceed  to  inquire  of  and  present 
all  offenses  whatever,  committed  within  the  limits  of  the 
county,  in  and  for  which  they  were  impanelled  and  sworn 
or  affirmed. 

Sec.  67.     ^he  prosecuting  attorney,    or   the   assistant 

atturney   ma/ 

prosecuting  attorney,  shall  be  allowed  at  all  times  to  appear  app'^r  hcfor* 
before  the  grand  jury  for  the  purpose  of  giving  information 
relative  to  any  matter  cognizable  by  them,  or  giving  them 
advice  upon  any  legal  matter  when  they  may  require  it, 
and  he  maybe  permitted*  to  interrogate  witnesses  before 
them  when  they  or  he  shall  deem  it  necessary  ;  but  no  such 
attorney,  nor  any  other  person,  shall  be  permitted  to  be 
present  during  the  expression  of  their  views  or  the  giving 
of  their  votes  on  any  matter  before  them. 

Sec.  68.     Whenever  required  by  the  grand  jury,  or  the    sabpcpnaf. 
prosecuting  attorney,  the  clerk  of  the  court  in  which  such 
jury  is  impanelled,  shall  issue  subpoodas  and^tber  process 
to  bring  witnesses  to  testify  before  suoh  grand  jury. 

Sec.  69.  Before  any  witnesses  shall  be  examined  by 
the  grand  jury,  an  oath  or  affirmation  shall  be  adn^inistered 
to  him  by  the  foreman. 

Svc.  70.     If   any  witneBS  appearing  before  a  grand 
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jury  shall  refuse  to  answer  anj  interrogatories  daring  the 
course  of  his  examination,  the  fact  shall  be  communicate^l 
to  the  court  in  writing,  in  which  the  question  refused  to  be 
answered  shall  be  stated,  together  with  the  excuse  for  the 
refusal,  if  any  be  given  by  the  person  interrogated ;  and  the 
court  shall  thereupon  determine  whether  the  witness  is  bound 
to  answer  or  not,  and  the  grand  jury  shall  be  immediately 
informed  of  the  decision. 
iir»achiinu  gjj^    71.     If  the  court  determine  that  the   witness  is 

bound  to  answer,  and  he  persists  in  his  refusal,  he  shall  be 
brought  before  the  court,  who  shall  proceed  in  the  same 
manner  as  if  the  witness  had  been  interrogated  and  refused 
to  answer  in  open  court. 

'  8ickn«M,  ic,  Sec.  72,  In  case  of  the  sickness,  death,  discharge  or 
non-attendance  of  any  grand  juror,  after  the  grand  jury  shall 
be  affirme<l  or  sworn,  it  shall  be  lawful  for  the  court,  at 
their  discretion,  to  cause  another  to  be  sworn  or  affirmed  in 
his  stead. 
n  wgraoi  Sec.  73.     After  the  discharge   of  the  grand  jury,    ii 

shall  be  lawful  for  the  court  when  it  shall  be  deemed 
necessary,  to  order  the  sheriff  to  call  together  a  new  grand 
jury  from  the  bystanders  or  neighboring  citizens  of  sixteca 
good  and  lawful  men,  having  the  qualifications  of  grand 
jurors,  who  shall  be  returned  and  sworn  or  affirmed,  and 
shall  proceed  in  the  same  manner  in  all  respects  as  provided 
by  law  in  respect  to  grand  juries. 

»o^to*diid^"  ^^^'  *^**     ^^  grand  juror  or  officer  of  the  court  shall 

disclose    that  an   indictment   has   been  found  against  anj 
person  not  in  custody  or  under  bail,  except  by  the  issuing 
of  process    until    the    indictment   is  filed    and    the    casa 
docketed. 
ttrftnd  j«Mi»         Skc  76.     No  grand  juror  shall  be  allowed  to  state  or 

n«t  to  ateto  hum  ^  '' 

thtf  v«t«4.  testify  in  any  court  in  what  manner  he  or  other  members 
of  the  grand  jury  voted  on  any  question  before  them,  or 
what  opinion  was  expressed  by  any  juror  in  relation  to  such 
question. 

Skc.  76.    At  least  twelve  of  the  grand  jurors  must 
concur  in  the  finding  of  an  indictment.     When  so  found  thm 
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foreman  shall  indorse  on  snch  indictment  the  words  "A 
Trae  Bill,"  and  subscribe  hid  name  thereto  as  foreman. 
Twelve  jurors  shall  be  competent  to  act,  and  if  but  twelve, 
all  must  concur  in  finding  a  bill  of  indictment,  and  the 
prosecuting  attorney  shall  sign  the  bill. 

Sbc.  77.  No  indictment  for  any  misdemeanor  shall  be 
found  a  true  bill  by  any  grand  jury,  unless  the  name  of  the  witii««. 
prosecuting  witness  shall  be  indorsed  thereon,  except  such 
bill  be  found  upon  testimony  sworn  and  sent  to  the  grand 
jury  by  order  of  the  court,  at  the  request  of  the  prosecuting 
attorney  or  of  the  grand  jury,  in  which  case  the  fact  that  the 
bill  was  so  found,  shall  be  indorsed  on  the  bill,  instead  of 
the  name  of  the  prosecutor. 

Sec.  78.  In  all  cases  where  the  name  of  the  prosecuting  wu^^iubii! 
witness  is  indorsed  on  the  bill,  and  the  same  is  found  a  true 
bill  by  the  grand  jury,  and  upon  trial  the  defendant  is 
acquitted,  the  prosecuting  witness  shall  be  liable  for  costs,  if 
it  shall  appear  that  the  prosecution  was  malicious  or  without 
justifiable  cause. 

Sbc.  79.  The  grand  jury  shall,  once  at  each  terra  of  vifUtojaM. 
the  court  at  which  they  may  be  in  attendance,  visit  the 
<M>unty  jail,  examine  its  state  and  condition,  and  inquire  into 
the  discipline  and  treatment  of  the  prisoners,  their  habits, 
diet  and  accommodations ;  and  it  shall  be  their  duty  to  report  • 
to  said  court,  in  writing,  [if]  the  regulations  of  the  county 
jails  have  been  violated,  pointing  out  particularly  in  what 
said  violation,  if  any,  cons'sts. 

Sko.  80.  Indictments  found  by  a  strand  jury  shall  be  indicun^nto 
presented  by  their  foreman  to  the  court  in  the  presence  of  '•'«»•■• 
the  jury,  and  shall  be  filed  with  the  clerk,  who  shall  indorse 
ihereon  the  day  of  their  filing,  and  shall  enter  each  cane 
upon  the  appearance  docket,  and  also  upon  the  trial  docket 
of  the  term,  as  soon  as  the  parties  indicted  have  been 
arrested. 

Sbc.  81.     Any  person  held  in  jail,  charged  with  an  ^JlJ^J^jJ 
indictable  offense,  shall  be  discharged  if  he  be  not  indicted 
at  the  term  of  the  court  at  which  he  is  held  to  answer,  unless 
it  shall  appear  to  the  satiafaction  of  the  court  that  th« 
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witnesses  on  the  part  of  the  territory  have  been  enticed  or 
kept  away,  or  are  detained  and  prevented  from  attending 
court  by  sickness  or  some  inevitable  accident. 

TITLE  VII. 
Indictments  atid  Process  thereon. 

Sec.  82.  If  there  be  at  any  time  pending  against  the 
same  defendant  two  or  more  indictments  for  the  same 
criminal  act,  the  prosecuting  attorney  shall  be  required  to 
elect  upon  which  he  will  proceed,  and  upon  trial  being  had 
thereon,  the  remaining  indictment  or  indictments  shall  be 
quashed. 

Skc.  83.  Whenever  any  person  shall  be  liable  to  prose- 
cution as  the  receiver  of  any  personal  property  that  shall 
have  been  feloneously  stolen,  taken  or  embezzled,  he  may 
be  indicted  in  any  county  where  he  received  or  had  suck 
property,  notwithstanding  the  theft  was  committed  in 
another  county. 

Sec.  84.     No  indictment  shall  be  deemed  invalid,  nor 

No  ittdlctment  i  i» 

MTAiM.  shall  the   trial,  judgment  or  other  proceedings  be  stayed, 

arrested  or  in  any  manner  affected. 

First,  By  the  omission  of  the  words  "with  force  and 
arms,*'  or  any  words  of  similar  import;  or, 

Second^  By  omitting  to  charge  any  offense  to  have  been 
contrary  to  a  statute  or  statutes ;  or, 

Thirdu,  For  the  omission  of  the  words,  "  a6  appears  by 
the  record,"  nor  for  omitting  to  state  the  time  at  which  the 
offense  was  committed,  in  any  case  where  time  is  not  of  the 
essence  of  the  offense ;  nor  for  stating  the  time  imperfectly ; 
nor  for  want  of  a  statement  of  the  value  or  price  of  any 
matter  or  thing,  or  the  amount  of  damages  or  injury  in  any 
case  where  the  value  or  price,  or  the  amount  of  damages  or 
injury  is  not  of  the  essence  of  the  offense;  nor  for  the  want 
of  an  allegation  of  the  time  and  place  of  any  material  fact, 
when  time  and  place  have  once  been  stated  in  the  indictment ; 
nor  that  dates  and  numbers  are  represented  by  figures,  nor 
for  an  omission  to  allege  that  the  grand  jurors  were  impan- 
elled, sworn  or  charged  ;  nor  for  any  surplusage  or  repagaaat 
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allegation,  when  there  is  sufficient  matter  alleged  to  indicate 
the  crime  or  person  charged ;  nor  for  want  of  the  averment  of 
any  matter  not  necessary  to  be  proved ;  nor  for  any  other 
defect  or  imperfection  which  does  not  tend  to  the  prejudice 
of  the  substantial  rights  of  the  defendant  upon  the  merits. 

Sec.  85.  Whenever,  on  the  trial  of  any  indictment  for  ^^^^^ 
any  offense,  there  shall  appear  to  be  any  variance  between  *i****^ 
the  statement  in  such  indictment,  and  the  evidence  offered  in 
proof  thereof  in  the  christian  name  or  surname,  or  both 
christian  name  and  surname,  or  other  description  whatever, 
of  any  person  whomsoever  therein  named  or  described,  or  in 
the  name  or  description  of  any  matter  or  thing  whatsoever 
therein  named  or  described,  such  variance  shall  not  be  deemed 
ground  for  an  acquittal  of  the  defendant,  unless  the  court 
before  which  the  trial  shall  be  had,  shall  find  that  such 
variance  is  material  to  the  merits  of  the  case,  or  may  be 
prejudicial  to  the  defendant. 

Sbc.  86.     In  any  indictment  for  manslanehter,  it  shall    ib  indictrntni 
not  be  necessary  to  set  forth  the  manner  in  which,  or  the 
means  by  which  the  death  was  caused,  but  it  shall  be  sufficient 
to  charge  that  the  defendant  did  unlawfully  kill  and  slay  the 
deceased. 

Ssc.  87.     In  any  indictment  for  falsely  making,  altering,    Fvging.  u, 
forging,  printing,  photographing,  uttering,  disposing  of  or 
putting  off  any  instrument,  it  shall  be  sufficient  to  set  forth  * 
tfae  purport  and  value  thereof. 

Sbc.  88.     In  any  indictment  for  engraving  or   making    Bii«nTiBg»*c 

the  whole  or  any  part  of  any  instrument,  matter  or  thing,  or 

for  using  or  having  the  unlawful  custody  or  possession  of 

any  plate  or  other  material  upon  which  the  whole  or  any 

part  of  any  instrument,  matter  or  thing,  shall  have  been 

engraved  or  made,  or  for  having  the  unlawful  custody  or 

poBseseion  of  any  paper  upon  which  the  whole  or  any  part  of 

any  instrument,  matter  or  thing,  shall  have  been  made  or 

printed,  it  shall  be  sufficient  \,o  describe  such  instrument, 

matter  or  thing,  by  any  name  or  designation  by  which  the 

jame  may  be  usually  known. 

8sc.  89.    In  all   other    caaeai    whenever  it  shall  be    iboumvcmm. 
67 
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necessary  to  make  any  averment  in  any  indictment  as  to  any 
instrument,  whether  the  same  consists  wholly  or  in  part  of 
writing,  print  or  figures,  it  shall  be  sufficient  to  describe  such 
instrument  by  any  name  or  designation  by  which  the  same 
may  be  usually  known,  or  by  the  purport  thereof. 

Sec.  90.  It  shall  be  sufficient  in  any  indictment  where 
it  shall  be  necessary  to  allege  an  intent  to  defraud,  to  allege 
that  the  party  accused  did  the  act  with  intent  to  defraud, 
without  alleging  an  intent  to  defraud  any  particular  person 
or  body  corporate,  and  on  the  trial  of  any  such  indictment, 
it  shall  not  be  necessary  to  prove  an  intent  to  defraud  any 
particular  person,  but  it  shall  be  sufficient  to  prove  that  the 
party  accused  did  the  act  charged,  with  the  intent  to  defraud. 
iBdiotaeBt,  Sisc.  91.     When  any  offense  shall  be  committed  upon  or 

wkeu   •ufDcient.  ...  t    i  •  i 

m  relation  to  any  property,  belonging  to  several  partners  or 
owners,  the  indictment  for  such  offense  shall  be  deemed 
sufficient,  if  it  allege  such  property  belonged  to  any  [one]  oi* 
more  of  such  partners  or  owners,  without  naming  all  of 
them. 

Sec.  92.  When  an  offense  shall  be  committed  in  relation 
to  any  election,  an  indictment  for  such  offense  shall  be 
deemed  sufficient  if  it  allege  that  such  election  was  authorized 
by  law,  without  stating  the  names  of  the  officers  holding  the 
election,  or  the  persons  voted  for,  or  the  offices  to  be  filed  at 
such  election. 

Sec  93.  An  indictment  for  larceny  may  contain  also 
a  count  for  obtaining  the  same  property  by  false  pretenses, 
or  a  count  for  embezzlement  thereof,  and  for  receiving  or 
concealing  the  same  property,  knowing  it  to  have  been 
stolen  ;  and  the  jury  may  convict  of  either  offense,  and  may 
find  all  or  any  of  the  persons  indicted,  guilty  of  either  of  the 
offenses  charged  in  the  indictment. 
Afvrmeiit  m  Sec.  94.  lu  cvcry  indictment  in  which  it  shall  be 
necessary  to  make  any  averment  as  to  any  money,  gold 
dust,  retort  of  gold  or  silver  current  by  custom  and  usage  as 
money,  or  bank  bills  or  notes.  United  States  treasury  notes, 
postal  and  fractional  currency,  or  other  bills,  bonds,  or 
notes  issued  by  lawful  authority  and  intended  to  pass  and 
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circulate  as  money,  it  shall  be  sufficient  to  describe  such 
tnonej  or  bills,  notes,  currency  or  bonds,  gold  dust  or  retort, 
Current  by  custom  or  usage,  simply  as  money,  without 
specifying  any  particular  coin,  note,  bill  or  bond  ;  and  such 
allegation  shall  be  suifetained  by  proof  of  any  amount  of  coin, 
or  of  any  such  note,  bill,  currency  or  bond,  although  the 
particular  species  of  coin  of  which  such  amount  was 
composed,  or  the  particular  nature  of  such  note,  bill^ 
currency  or  bond,  shall  not  be  proved. 

Sec.  95.     A  warrant  may  be  issued  in  term  time,  or  in    warmut^  m*y 

be  if«ueil  Id  i«ria 

vacation  of  court,  on  an  indictment  found  in  any  county,  and  t^™«^.  *«. 
when  directed  to  the  sheriS'  of  the  county  in  which  such 
indictment  was  foun'^l,  it  shall  be  lawful  for  such  officer  to 
arrest  the  accused  named  in  such  warrant,  in  any  county 
where  he  may  reside,  and  commit  him  to  jail  or  hold  him  to 
bail  as  provided  in  this  code. 

Sec.  96.     When  the  party  accused    shall  reside  out  of    when  i»ftj 

accused  refiidet 

the  county  in  which  such  indictment  was  found,  it  shall  be»«»*o'«'"o*y- 

lawful  to  issue  a  warrant  thereon,  directed  to  the  sheriff  of  * 

the  county  where  the  accused  shall  reside  or  may  be  found  ; 

and  it  shall  be  the  duty  of  such  officer  to  arrest  the  accused 

and  convey  him  to  the  county  from  which  such  writ  was 

issued,  and  there  commit  him  to  the  jail  of  said  county,  or 

hold  him  to  bail,  as  provided  in  the  preceding  section. 

TITLE  VIII. 
Of  Plea»  to  Indictment  and  Trial, 

Sec.  97.  It  shall  be  the  duty  of  the  clerk  of  the  ^«*y  •'  •^^' 
court  in  which  an  indictment  for  felony  is  filed,  within  three 
days  after  the  same  shall  have  been  filed,  to  make  a  copy 
thereof,  and  deliver  the  same  to  the  sheriff,  whose  duty  it 
£hall  be  to  serve  the  same  on  the  accused  when  in  jail,  and 
if  on  bail,  said  copy  may  be  given  to  the  defendant  or  his 
attorney,  and  no  one  shall  be,  without  his  assent,  arraigned 
or  called  on  to  answer  to  any  indictment  for  felony,  until 
one  day  shall  have  elapsed  after  the  copy  has  been  served 
npon  him  as  aforesaid. 

Sec.  98.    After  a  copy  of    the  indictment  has   been 
served  upon  the  defendant^  the  accused  shall  be  ^   jughtcoS^/^ 
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into  court ;  and  if  he  be  without  counsel  and  unable  to 
employ  any,  it  shall  be  the  duty  of  the  court  to  assign  him 
counsel,  at  his  request,  not  exceeding  two,  who  shall  have 
free  access  to  the  accused  at  all  reasonable  hours, 
ibeoptioiu.  Ssc«,99.     Thereupon  the  court  shall  allow  the  accused 

a  reasonable  time  to  examine  the  indictment  and  prepare 
exceptions  thereto. 
jLocua«dm47  Ssc.  100.     The  accused  may  except  to  an  indictment  by. 

Firsts  A  motion  to  quash. 

Second^  A  plea  in  abatement. 

Thirds  A  demurrer — a  plea  to  the  jurisdiction  of  the 
court. 

Sbo.  101.     A  motion  to  quash  may  be  made  in  all  cases 
qvMh.  when  there  is  a  defect  apparent  upon  the  face  of  the  record, 

including  defects  in  the  form  of  the  indictment  or  in  the 
manner  in  which  an  offense  is  charged. 

mSt*  ^  ******  ®®^'  ^^^*  ^  P^®*  '^  abatement  may  be  made  when 
there  is  a  defect  in  the  record,  which  is  shown  by  factj 
extrinsic  thereto. 

^ifi^mM9  ggc.  103.  The  accused  may  demur  when  the  facts 
stated  in  the  indictment  do  not  constitute  an  offense 
punishable  by  the  laws  of  this  territory,  or  when  the  intent 
is  not  alleged,  when  proof  of  it  is  necessary  to  make  out  the 
offense  charged. 

qvMh  In  foTor  &EsC.  104.     Whcu   a  motion   to  quash,   or  a    plea  in 

•f  MCllMd. 

abatement  has  been  adjudged  in  favor  of  the  accused,  he 
may  be  committed  or  held  to  bail  in  such  sum  as  the  court 
may  require  for  his  appearance  at  the  first  day  of  the  next 
term  of  said  court,  unless  the  grounds  upon  which  the  same 
was  quashed  are  such  that  a  new  indictment  cannot  cure 
the  defect. 

Ssa  105.  The  accused  shaU  be  taken  to  have  waived 
all  defects  which  may  be  excepted  to  by  a-^motion  to  quash, 
or  a  plea  in  abatement,  by  demurring  to  an  indictment,  or 
pleading  in  bar  er  not  guilty. 

Sso.  106.  If  the  accused  shall  plead  in  abatement  that 
he  is  not  indicted  by  his  true  name,  he  most  plead  whst  faii 
true  name  is,  which  shall  be  entered  ea  tilie  minateB  of 
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the  court,  and  after  such  entry,  the  trial  and  all  other 
proceedings  on  the  indictment  shall  be  had  against  him  by 
that  name,  referring  also  to  the  name  by  which  he  is 
indicted,  in  the  same  manner  in  all  respects  as  if  he  had 
been  indicted  by  his  true  name. 

Sec.  107.     To  any  plea  in  abatement,  the  prosecuting  ^^Jjjf^^ 
attorney  may  demur  if  it  is  not  sufficient  in  substance,  or  he  **•""'■ 
may  reply,  setting  forth  any  facts  which  may  show  that 
there  is  no  defect  in  the  record  as  charged  in  the  plea* 

Sec.  108.     After  a  demurrer  to  an  indictment  has  been    AecoMd  m»y 

plead  *c. 

overruled,  the  accused  may  plead  "  not  guilty  "  or  in  bar. 

TITLE  IX. 

Arraignment — Change  of  Venue. 

Sec.  109.     The  accused  shall  be  arraigned  by  reading  to  ^J^JJ^  ^"^"^ 
him  the  indictment,   and  the  court  shall  ask  him,  '^  iCre  you 
guilty,  or  not  guilty,  of  the  offense  therein  charged." 

Sec.  110.  The  accused  may  then  offer  a  plea  in  bar  to  Mayoasar  pie* 
the  indictment  that  he  has  before  had  judgment  of  acquittal, 
or  been  convicted,  or  been  pardoned  for  the  same  offense ; 
and  to  this  plea  the  prosecuting  attorney  may  reply  that 
there  is  no  record  of  such  acquittal  or  conviction,  or  that 
there  has  been  no  pardon ;  and  on  the  trial  of  such 
issue  to  a  jury,  the  accused  must  produce  the  record  of  such 
conviction  or  acquittal,  or  the  pardon,  and  prove  that  he  is 
the  same  person  charged  in  the  record  or  mentioned  in  the 
pardon ;  and  shall  be  permitted  to  adduce  such  other 
evidence  as  may  be  necessary  to  establish  the  identity  of  the 
offense. 

Sec.  111.     No  plea  in  bar  or  abatement  shall  be  received    *"»••  *»  »»" 
by  the  court,  unless  it  be  in  writing,  signed  by  the  accused, 
and  sworn  to  before  some  competent  officer. 

Sec.  112.     If  the  issue  on  the  plea  in  bar  be  found    whea  found 

*  agaliut  dafen- 

against  the     defendant,    or  if  upon    the   arraignment  the  *"*■ 
accused  offer  no  plea  in  bar,  he  shall  answer  the  question 
propounded  by  the  court,  by  pleading  "  guilty "  or  "  not 
guilty ;  '*  but  if  he  answer  evasively,   or  stand   mute,   he 
shall  be  taken  to  have  pleaded  ^^  not  guilty." 
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ini««  acctwed       Sec.  113.     If  the    accused   plead   ''guilty,"   the  plea 

^  '*      shall  be  recorded  on  the  indictment  and  in  the  records  of 

the  court,    and    the    accused    shall    be    committed    until 

sentenced. 
xcignatj.  gj,^    j-^4      jf  ^^^  accused  plead  "  not  guilty,"  the  plea 

shall  be  entered  on  the  indictment,  and  tho  prosecuting 
attorney  shall,  underthe  direction  of  the  court,  'designate  a 
day  for  trial,  which  shall  be  a  day  of  term  at  which  the  plea 
is  made,  unless  the  court  for  good  reasons  continue  the  case 
to  a  subsequent  term,  upon  the  application  of  the  defendant, 
or  the  prosecuting  attorney,  and  in  no  case  shall  a  defendant 
be  required  to  swear  that  he  is  "  not  guilty,"  on  an  applica- 
tion for  a  continuaa<ee. 

orimfntieamiv  Sec.  115.  All  Criminal  cases  shall  be  tried  in  the 
county  where  the  offense  was  committed,  unless  it  shall 
appear  to  the  court  by  affidavits  that  a  fair  and  impartial 
trial  cannot  be  had  therein  for  any  cause  ;  in  which  case  the 
court  may  direct  the  person  accused  to  be  tried  in  some 
adjoining  county  in  the  same  or  adjoining  district,  where  the 
cause  alleged  for  removal  does  not  exist.  If  the  affidavit 
shall  allege  the  prejudice  of  the  judge  Jis  a  ground  for 
removal,  the  change  of  venue  shall  be  allowed,  and  the  case 
go  to  another  district ;  Providedy  That  if  the  objection  be 
made  to  the  judge  only,  the  court  may,  for  the  convenience 
of  parties,  request  the  judge  of  another  district  to  try  said 
cause  in  the  county  in  which  such  action  may  be  pending. 

InKiS.^*""*  **  Sec.  116.  When  the  venus  is  changed  to  an  adjoining 
county,  the  clerk  of  the  county  in  which  the  indictment  was 
found,  shall  make  out  a  certiiBed  transcript  of  all  the  pro- 
ceedings in  the  case,  which,  together  with  the  original 
indictment,  he  shall  transmit  to  the  clerk  of  the  court  to 
which  the  venue  is  changed,  and  the  trial  shall  be  conducted 
in  all  respects  as  if  the  offender  had  been  indicted  in  the 
county  to  which  the  venue  has  been  changed.  The  costs 
accruing  from  a  change  of  venue  shall  be  paid  by  the  county 
in  which  the  indictment  was  found. 


«ha.Dgnd 
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kas  ordeiid  Sec.  117.     When  a  court  has  ordered  a  change  of  venue^ 

'  a  warrant  shall  be  issued  by  the  clerk,  directed  to  the  sherifi^ 


mosed,  4o. 
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eommanding  him  safely  to  convey  the  prisoner  to  the  jail  of 
the  county  where  he  is  to  be  tried,  there  to  be  safely  kept  by 
the  jailor  thereof  until  discharged  by  due  course  of  law. 

Sec.  118.  When  a  change  of  venue  is  allowed,  the  court 
shall  recognize  the  witnesses  on  the  part  of  the  state  to 
appear  before  the  court  in  which  the  prisoner  is  to  be  tried. 

TITLE  X. 
Of  Juries, 

Sec.  119.  In  all  criminal  cases  the  jury  summoned  and  •'"iJ 
impanelled  according  to  the  laws  in  force,  relating  to  the 
summoning  or  impanelling  of  juries  in  other  cases,  shall  try 
the  accused. 

Sec.  120.  Every  person  charged  with  the  commission  chaiienfM 
of  an  offense,  the  punishment  whereof  is  capital,  may  chal- 
lenge twenty  persons  returned  as  jurors  peremptorily.  In 
all  cases  of  felony,  not  punishable  capitally,  the  defendant 
shall  have  but  ten  peremptory  challenges,  and  in  cases  of 
misdemeanorH,  but  five. 

Sec.  121.  The  prosecuting  attorney  shall  have  six  DJtt©. 
peremptory  challonges  in  capital  cases,  three  in  other  felonies, 
and  none  in  misdemeanors.  Challenge  for  cause  lies  with 
both  the  defendant  and  prosecutor.  The  court  shall  in  all 
cases,  when  the  punishment  of  death  does  not  follow  convic- 
tion, try  the  validity  of  such  challenge.  In  capital  cases, 
three  triers,  with  the  qualifications  of  juries,  to  be  appointed  J^^^ 
hy-the  court,  who  shall  be  .sole  judges  of  the  fact  whether  the 
juror  stands  impartial  between  the  defendant  and  the  people, 
5vnd  such  triers  shall  examine  the  party  presented,  as  sworn 
upon  his  oath,  and  may  receive  other  evidence  if  necessary  to 
aid  them  in  arriving  at  a  proper  conclusion  as  to  such  juror's 
competency. 

Skc.  122.     Except  as  otherwise  provided,  the  prosecuting    cbai^ngM 
attorney  and  every  defendant  may  peremptorily  challenge 
two  of  the  pa'iel,  and  any  of  the  panel  for  cause,  the  validity 
of  which  the  court  shall  try. 

Sec.  123.     The  following  shall  be  good  cause  for  chal-  ^^  **' 
lenge  to  any  person  called  as  a  juror  on  any  indictment : 
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Firstj  That  he  was  a  member  of  the  grand  jary  which 
found  the  indictment. 

Secondj  That  he  has  formed  or  expressed  an  opinion  as 
to  the  guilt  or  innocence  of  the  accused,  or  is  biased  or 
prejudiced  for  or  against  the  accused. 

Thirdj  In  indictments  for  an  offense,  the  punishment 
whereof  is  capital,  that  his  opinions  are  such  as  to  preclade 
him  from  finding  the  accused  guilty  of  an  offense  punishable 
with  death. 

Fourthy  That  he  is  a  relaition  within  the  fifth  degree  to 
the  person  alleged  to  be  injured,  or  attempted  to  be  injured 
by  the  offense  charged,  or  to  the  person  on  whose  complaint 
the  prosecution  was  instituted,  or  to  the  defendant. 

Fifth,  That  he  has  served  on  a  petit  jury  which  was 
sworn  in  the  same  cause  against  the  same  defendant,  and 
which  jury  either  rendered  a  verdict  which  was  set  aside,  or 
was  discharged  after  hearing  the  evidence. 

Sixths  That  he  has  served  as  a  juror  in  a  civil  case  brought 
against  the  defendant  for  the  same  act. 

Seventh,  That  he  has  been  subpoenaed  as  a  witness  in 
the  case. 

Eight,  The  same  challenges  for  cause  shall  be  allowed  in 
criminal   prosecutions,  that  are  allowed  to  parties  in   civil 
cases. 
wh«B  tried  by        Sec.  121.     All    challcngcs,    except  in  capital  cases  a^ 
herein  otherwise  provided,  for  cause,  shall  be  tried  by  the 
court  on  the  oath  of  the   person  challenged,  or  on  other 
evidence,  and  such  challenge  shall  be  made  before  the  jury 
is  sworn,  and  not  afterwards, 
whenttiiovad.        Sec  125.     If  two  or   morc  persons  be  put  on  trial  at 
the  same  time,  each  must  be  allowed  his  separate  peremptory 
challenge. 
o»th.  Sec.  126.     When   all  challenges   have  been  made,  the 

following  oath  shall  be  administered : 

"  You  shall  well   and  truly  try,   and   true   deliverance 

make,  between  the  people  of  the  territory  of  Wyoming  and 

the  prisoner  at  the  bar  (givin  his  name) ;  so  help  you,  God.** 

AAmuibD.  Sbc.  127.     Any  juror  shall  bo  allowed  to  raakt>  afiirtiia- 


ooort. 
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tion,  and  the  words,  ^^  This  you  do  as  you  shall  answer  under 
the  pains  and  penalties  of  perjury,"  shall  he  substituted 
instead  of  the  words,  '^  So  help  you,  God." 

TITLE  XI. 

Of  Evidence. 
Sec.  128.     The  defendant  in  all  criminal  cases  shall  be    .Def«dant  p«r- 

mitUd,  &a. 

permitted,  if  he  so  desire,  to  make  a  statement  to  the  jury 
at  the  close  of  the  evidence  for  the  defense. 

Sec.  129.  In  the  trial  of  all  indictments,  informations,  statMnent. 
complaints  and  other  proceedings,  against  persons  charged 
with  the  commission  of  crimes  or  offenses,  the  person  so 
charged  shall,  at  his  own  request,  but  not  otherwise,  be 
allowed  to  make  his  statement,  nor  shall  the  neglect  or  the 
refusal  to  make  a  statement  create  any  presumption  against 
him,  nor  shall  any  reference  be  made  to,  nor,  any  comment 
upon,  such  neglect  or  refusal. 

S£C.  130.     In  all  criminal  cases  it  shall  be  the  duty  of    ciork  ^  m«u» 

■ubj)oeD.ut. 

the  clerk,  upon  a  precipe  being  filed,  to  issue  writs  of  sub- 
poena for  all  witnesses  named  therein,  directed  to  the  sheriff 
of  his  county,  or  of  any  county  of  the  territory  where  the 
witnesses  reside  or  may  be  found,  which  shall  be  served  and 
returned   as   in   other   cases,   and  such   sheriff  by  writing 

'  ^  O      :»horifr   may 

indorsed  on  said  writs,  may  depute  any  disinterested  person  '^'^p'^'-' 
to  serve  and  return  the  same. 

Sec.  131.     If  the  subpoena  be  served  bv  such  special    wh<mH«rTe«i 

'  *  by  dop«ty. 

deputy,  it  shall  be  his  duty  after  serving  the  same,  to  return 

thereon  the  manner  in  which  the  same  was  served ;  and  also 

make  oath  or  affirmation  to  tha  truth  of  gaid  return,  before 

some  person  competent  to  administer  oaths  ;  which  shall  be 

indorsed    on    such    writ,  and    the  same   shall  be  returned 

according  to  the  command  thereof,  by  the  person  serving  the 

Bame,   through  the  post  office  or  otherwise. 

Sec.  132.     Except  as  otherwise  provided,  the  provisions 

of  the  code^pf  civil  procedure,    relative   to   compelling   the 

attendance  and  testimony  of  witnesses,   their  examination 

and  administering  of  oaths  and  affirmations,  and  proceedings 

for  contempt  to  enforce  the  remedies  and  protect  the  rights 

58 
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of  parties,  shall  extend  to  criminal  cases,  so  far  as  they  are 

in  their  nature  applicable. 

oommiMion  to        Sec.  133.     When   any   issue   of  fact  is  joined  on  any 

indictment,   and   any  material  witness  for  the    defendant 

resides  out  of  the  territory,  or  residing  within  the  territory, 

is  sick  or  infirm,  or  is  about   to  leave   the   territory,  such 

defendant  may  apply  in  writing  to  the  court  in  term  time,  or 

to  the  judge  thereof  in  vacation,  for  a  commission  to  examine 

such  witness  upon  interrogatories  thereto  annexed,  and  such 

court  or  judge  may  grant  the  same,  and  order  what  and  for 

how   long  .a   time   notice   shall  be   given   the  prosecuting 

.attorney  before  the  witiiess  sliall  be  examined. 

^Fr«w4Sinif«,  gj,,^,    ^34.     The  proceedings  in  taking  the  examination 

of  such  witness  and  returning  it  to  court,  shall  be  governed 
in  all  respects  as  the  taking  of  depositions  in  civil  cases. 
_,      ,  Sec.  135.     When  two  or  more  persons  shall  be  indicted 

Whore  two  ur  ||  * 

Ji'^*'^*""        together,  the  court  ma}^,  at  any  time  before  the  defendant 

has  gone  into  hia  defense,  direct  any  one  of  the  defendants 

to  be  disoliarged.  that  he  may  be  a  witness  for  the  territory. 

An    accused   party  may,   also,   when   there  is  not  sufficient 

wion  ftrx:uji(3d  evidence  to  put  him  upon   his   defense   be  discharged  by  the 

Siiijjo.  ^''  court ;  or  it  not  discharged  by  the  court,  shall  be  entitled 
to  the  immediate  verdict  of  the  jur}^  for  the  purpose  of 
giving  evidence  for  others  accused  with  him  ;  such  orders  of 
discharge  in  either  case,  shall  be  a  bar  to  another  prosecution 
for  the  same  offense, 
feduriion.  Skg.   136.     In    tfials   for    taking  a  woman  away   with 

intent  to  force  her  to  be  married  or  defiled,  and  for  seduction, 
and  for  seduction  for  the  purpose  of  prostitution,  no 
conviction  shall  be  had  on  the  evideiice  of  the  female  oftended 
agaiijst,  unsupported  by  other  evidence. 

^T^idtiog per-  gg(.    23Y,     Xn   trial  for  procuring  or  inciting  another  to 

commit  perjury,    thougli   perjury     be    not   committed,    no 
conviction   shall    be  had  on    ihe   evidence   of    the    person 
attempted  to  be  influenced,  unsupported  by  other  testinaony. 
Tr«uo«.  S^'^-  ^^^'     I"   trials  'for  treason,  no  evidence  8ha\j  be 

given  of  any  overt  act  that  is  not  expressly  laid  in  the 
indictment;   and   no   conviction    shall   be  had    upon    any 


\ 
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indictment  for  said  offense,  unless  one  or  more  overt  acts  be 
expressly  alleged  therein. 

Sec.  139.  In  trials  for  conspiracy,  in  cases  where  an 
overt  act  is  required  by  law  to  consummate  the  offense,  no 
conviction  shall  be  had  unless  one  or  more  overt  acts  be 
expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
of  the  acts  so  alleged  be  proved  on  trial ;  but  other  overt  acts 
not  alleged  in  the  indictment  may  be  given  in  evidence  on 
the  part  of  the  prosecution. 

TITLE  XII. 

Miscellaneous    Provisions, 

Sec.  140.  After  the  jury  has  been  impanelled  and 
-pworn,  the  trial  shall  proceed  in  the  following  order : 

First.  The  counsel  for  the  territory  must  state  the  case 
of  the  prosecution,  and  may  briefly  state  the  evidence  by 
which  he  expects  to  sustain  it ; 

Second.  The  defendant  or  his  counsel  may  then  state  his 
defense,  and  may  briefly  state  the  evidence  he  expects  to  offf-r 
in  support  of  it,  or  may  wait  until  the  evidence  upon  the 
part  of  the  people  is  closed  ; 

T hird^  The  territory  must  firdt  produce  its  evidence,  the 
defendant  will  then  produce  his  evidence  ; 

Fourth^  The  territory  will  then  be  co'i fined  to  rebutting 
evidence,  unless  the  court,  for  good  reasons,  in  fnrtheram* 
of  justice,  shall  permit  it  to  offer  evidence  in  chit'f; 

Fifth.  When  the  evidence  is  concluded,  oiclier  party  mny 
request  instructions  to  the  jury  on  points  of  hiw  whio)f  shn!l 
be  givew  or  refused  by  the  court ;  which  instructions  shall  be 
reduced  to  writing  if  either  party  require  it ; 

Sixth,  When  the  evidence  is  concluded,  unless  tlie  case 
is  submitted  without  argument,  the  consul  for  the  territory 
filiall  commence,  the  defendant  or  his  counsel  follow,  and  the 
counsel  for  the  territory  conclude  the  argument  to  the  jury  ; 

Seventh^  The  court,  after  the  argument  is  conclude'!, 
shall  immediately,  and  before  proceeding  with  other  businesj*, 
charge  the  jury,  which  charge,  or  any  charge  given  after  the 
conclusion  of  the  argument,  shall  be  reduced   to  writing  by 
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the  court  if  either  party  request  it,  before  the  argument  to 

the  jury  is  commenced,  and  such  charge  or  charges,  or  any 

other  charge  or  instructions  provided  for  in   this  section, 

when  so  written  and  given  shall  in  no  case  be  orally  qualified, 

modified,  or  in  any  manner  explained  to   tbe  jury   by  the 

court ;  and  all  written  charges  and  instructions  shall  be  taken 

by  \\\f  jury   in  their  retirement,  and  returned  with  their 

verdict  itito  court,  and  shall  i^main  on  file  with  the  papers 

of  the  case. 

Fciou     wheu        ^^^'  ^^^'     ^^  person  indicted  for  a  felony  shall  be  tried 

tried.  unless  personally  present  during  the  trial.     Persons  indicted 

Misdemeanor,  for  a  misdcmcanor  may,  at  their  own  request,  by  leave  of 

when  tried.  i  i  i  mi 

the  court,  be  put  on  trial  in  their  absence.  The  request 
shall  be  in  writing,  and  entered  on  the  journal  of  the  court. 

When  two  «r        ^^^'  ^^^'     When  two  or  more  persons  are  indicted  for  a 
nioreiudiLttd.     fgiQijy^  q^q]^  person  so  indicted  shall,  on  application  to  the 

-court  for  that  purpose,  be  sepai'ately  tried. 

'^ccus^not  Sec.  143.     When  it  shall   appear   at   any  time  before 

verdict  that  a  mistake  has  been  made  in  charging  the  proper 
offense,  the  accused  shall  not  be  discharged  if  there  appear  to 
be  good  cause  to  detain  him  in  custody  ;  but  the  court  must 
recognize  him  to  answer  to  the  offense  on  the  first  day  of 
the  next  term  of  such  court,  and  shall,  if  necessary,  likewise 
recognize  the  witnesses  to  appear  and  testify. 

Jury,  may  bo  Sec.  144.  When  a  jury  has  been  impanelled  in  a 
case  contemplated  by  the  preceding  section,  such  jury  may 
be  discharged  without  prejudice  to  the  prosecution. 

Docii.ion,  ex-  8^0.  145.     lu  all   cascs   where   a  defendant  shall  feel 

ccpliubo. 

himself  aggrieved  by  any  opinion  or  decision  of  the  court,  he 
may  present  his  exceptions  thereto,  and  it  shall  be  the  duty 
of  the  court  to  sign  and  seal  the  same,  and  the  taking, 
preparing  and  signing  and  sealing  of  said  bill  shall  be 
governed  by  the  rules  established  in  such  matters  in  civil 
cases.  Where  the  ground  of  exception  is  that  the  verdict  is 
not  sustaiiied  by  sufficient  evidence,  or  is  contrary  to  law,  and 
the  court  has  overruled  a  motion  for  a  new  trial  made  on 
that  ground,  the  bill  of  exception  shall  substantially  set  out 
the   evidence.     The   bill  of  exceptions,    wbw  signed   and 
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sealed,  shall  be  made  a  part  of  the  record,  and  shall  have  the 
«ame  force  and  effect  as  in  civil  cases. 

Sec.  146.  The  prosecuting  attorney  may  take  excep-  prmacuttog 
tions  to  any  opinion  or  decision  of  the  court  during  the  uke. 
prosecution  of  the  cause;  and  the  bill  containing  the 
-exceptions  upon  being  presented,  shall,  if  it  be  conformable 
to  the  truth,  be  signed  and  sealed  by  the  court,  which  shall 
be  made  [be]  a  part  of  the  record,  and  be  in  all  respects 
governed  by  the  rules  established  as  to  bills  of  exceptions  in 
civil  cases,  except  as  herein  provided. 

Sbc.  147.  The  prosecuting  attorney  may  present  such  May  i^kmbi. 
bill  of  exceptions  to  the  supreme  court,  and  apply  for  per- 
mission to  file  it  with  the  clerk  thereof,  for  the  decision  of 
such  ceurt  upon  the  points  presented  therein ;  but  prior 
thereto,  he  shall  give  reasonable  notice  to  the  judge  who 
presided  at  the  -trial  in  which  the  bill  was  taken,  of  his 
purpose  to  make  such  application,  and  if  the  supreme  court 
ahall  allow  such  bill  to  be  filed,  such  judge  shall  appoint 
some  competent  attorney  to  ar^^ue  the  case  against  the 
prosecuting  attorney,  which  attorney  shall  receive  for  his 
services  a  fee  not  exceeding  one  hundred  dollars,  to  be  fixed 
by  such  court,  and  to  be  paid  out  of  the  treasury  of  the 
county  in  which  the  bill  was  taken. 

Sbc.  148.     If  the  supreme  court  shall  be  of  the  opinion  ftipwme  ca«rt, 

*  *  •piuion. 

that  the  questions  presented  should  be  decided  upon,  they 
shall  allow  the  bill  of  exceptions  to  be  filed  and  render  a 
decision  thereon. 

Sec.  149.     The  judgment  of  the  court  in  the  case  in  •  8baiigoT«ni 
^hich  the  bill  was  taken  shall  not  be  reversed,  nor  in  any    '^'^ 
manner  effected ;  but  the  decision  of  the  supreme  court  shall 
determine  the  law  to  govern  in  any  similar  case  which  may 
be  pending  at  the  time  the  decision  is  rendered,  or  which 
may  afterward  arise  in  the  territory. 

Sec.  150.    If  any  person  indicted  for  any  offense  and  fj^^sou^ 
committed  to  prison,  shall  not  be  brought  to  trial  before  the  ^'''^***'^^ 
end  of  the  second  term  of  the  court  having  jurisdiction  of 
the  offensoy  which  shaii  be  held  after  such  indictment  foundi 
he  shall  be  entitled  te  be  dischargedi  so  far  as  relates  to  the 
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offenso  for  which  he  was  commit  ted,  unless  the  delay  shall 
happen  on  the  application  of  the  prisoner. 

Sec.  151.  If  any  person  imlicted  for  any  offense,  who 
has  given  bail  for  his  appearance,  shall  not  be  brought  ta 
trial  before  the  end  of  the  third  term  of  the  court  in  which 
the  CUUS9  is  pending,  held  after  such  indictment  is  found,  he 
shall  be  entitled  to  be  discharged,  so  far  as  relates  to  such 
offense,  unless  the  delay  happen  on  his  application,  or  be 
occasioned  by  the  want  of  time  to  try  such  cause  at  such 
third  term. 

Sec.  152.  If,  when  application  is  made  for  the  discharge 
of  a  defendant  under  either  of  the  last  two  sections,  the 
court  shall  be  satisfied  there  is  material  evidence  on  the  part 
of  the  territory,  which  cannot  then  be  had,  that  reasonable 
exertions  have  been  made  to  procure  the  same,  and  that 
there  is  just  ground  to  believe  that  such  evidence  can  be 
had  at  the  succeeding  term,  the  cause  may  be  continued, 
and  the  prisoner  remanded  or  admitted  to  bail,  as  the  case 
may  require. 

TITLE  XIII. 
Of  the   Verdict  and  Judgment  and  Proceedings   Thereon, 

Sec.  153.  The  proceedings  provided  by  law  in  civil 
cases  as  to  the  conduct  of  the  jury,  the  admonitions  of  the 
court,  and  the  manner  of  returning  the  verdict,  shall  beiiad 
upon  all  trials  on  indictments,  so  far  as  proceedings  may  be 
applicable,  and  when  it  is  not  otherwise  provided.  In  the 
trial  of  capital  cases,  the  jury  shall  not  be  permitted  to 
separate  after  being  sworn  until  discharged  by  the  court. 
In  other  felonies  and  misdemeanors,  the  separation  of  the 
jury  may  be  permitted  in  the  disci'etion  of  the  court,  until 
charged,  after  which  no  separation  shall  be  allowed  until 
discharged. 

Sec.  154.  In  case  a  jury  shall  be  discharged  on  account 
of  the  sickness  of  a  juror,  or  other  accident  or  calamity 
requiring  their  discharge,  or  after  they  have  been  kept  so 
long  together  that  there  is  no  probability  of  agreeing,  the 
court  shall,  upon  directing  the  discharge,  order  that  the 


oon 
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reasons  for  sUch  discharge  shall  be  entered  upon  tho  jour- 
nal ;  and  such  discharge  tshall  be  withouc  prejudice  to  tho 
prosecution. 

Sec.  155v     When   the   jury    haVe    agreed   upon  their    whenjB»r 
verdict,  they  must  be  conducted  into    court  by  the  officer 
having  them  in  charge.     Before  the  verdict  is  accepted,  tho 
jury  may  he  polled  at  the  request  of  either  the  prosecuting 
attorney  or  the  defendant. 

Sbc,  166.  When  the  indictment  charges  an  oiTense  vutlJnlhM. 
against  the  property  of  another  by  larceny,  embezzlement, 
or  obtaining  under  false  pretenses,  the  jury,  on  conviction, 
shall  ascertain  and  declare  in  their  verdict  the  value  of  the 
property  stolen,  embezzled  or  falsely  obtained. 

Six.  157.     Upon  an  indictment  for  an  offense  consisting    Jn:*?  may  f  a 
of  different  degrees,   the  jury  may  find  the  defendant  not 
guilty  of  the  degree  charged,   and   guilty   of  any    degree 
inferior  thereto,  and  upon  an  indictment  for  any  offense,  the 
jury  may  find  the  defendant  not  guilty  of  the  offense,  but    ^^^  guiiiy  »f 
guilty   of  an   attempt   to  commit   the  same,  when  such  an  *"*'"'*' ' 
attempt  is  an  offense. 

Skc.  158.     Before  tho  sentence  is  pronounced,  on  the  Before ••nu««*. 
conviction  of  felony,  the  defendant  shall  be  informed  by  the 
court  of  the  verdict  of  the  jury,   and  asked  whether  he  has 
anything  to  say  why  judgment  &h<5uld  not  be  pronounced 
against  him. 

Sbc.  159.     If  the  defendant    has    nothing    to  say,  oi  pro2ounw»  ja  » 

neau 

after  he  shall  have  made  a  sjtateraent,  tho  court  shall  proceed 
to  pronounce  judgment'as  is  provided  by  law. 

Sec.  160.  Whenever  any  person  shall  be  convicted,  by  tictecTSy^coD- 
confesiion  or  otherwise,  of  any  offense  punishable  either  in 
whole  or  in  part  by  fine,  such  person  may  move  the  court  to 
hear  testimony '^  in  mitigation  of  the  sentence ;  and  it  shall 
bo  the  duty  of  the  court  to  hear  such  testimony  at  such 
time  as  may  be  suitable  and  proper,  at  the  term  of  court  at 
which  the  motion  is  made,  or  said  court  may  continue  thd 
case  to  a  future  term,  on  the  same  terms  as  the  case  might 
bave  been  continued  before  verdict  or  confession;  and  it 
ehall  be  the  duty  of  the  prosecuting  Jattorney  to  attend  to 
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such  proceedings  on  the  behalf  of  the  territory,  and  to  offer 
any  testimony  necessary  to  give  the  court  a  true  under- 
standing of  the  ease. 

Sec.  161.  When  a  person  shall  be  convicted  of  felony, 
And  shall  give  notice  to  the  court  of  his  intention  to  apply 
for  a  writ  of  error,  or  other  process  by  which  according  to 
law,  cases  are  taken  to  the  supreme  court,  the  court  shall,  on 
application  of  the  person  so  convicted,  suspend  the  execution 
of  the  sentence  or  judgment  against  him  until  the  next  term 
of  the  court. 

Sec.  162.  No  court  shall  suspend  the  execution  of  the 
sentence  or  judgment  against  any  person  convicted  and 
sentenced  for  a  misdemeanor,  unless  such  person  shall  enter 
into  recognizance,  with  such  security  as  the  court  may 
require,  conditioned  that  the  person  so  convicted  and 
sentenced  shall  appear  at  the  next  term  of  such  court  from 
term  to  term,  until  the  case  in  error  shall  be  d<^termined, 
and  abide'  the  judgment  or  sentence  of  the  court. 

Sec.  163.  If  no  writ  of  error,  or  other  proceedings  in 
error,  be  allowed  by  the  next  term  of  the  court,  after  the 
sentence  was  pronounced,  the  court  shall,  at  such  term,  carry 
the  same  into  execution. 

Sec,  164.  If  a  writ  of  error  or  other  mode  of  proceed- 
ings in  error  provided  by  law,  be  allowed,  and  on  the 
hearing,  £of]  thejudgmentof  the  court  in  which  the  trial  was 
had  shall  be  affirmed,  such  court  shall  carry  into  execution 
the  sentence  pronounced  against  the  defendant  at  the  next 
term,  after  the  judgment  of  affirmance  is  rendered. 

Sec.  165.  Whenever  a  person  shall  be  convicted  of  a 
felony,  and  the  judgment  shall  be  suspended  as  aforesaid,  it 
6hall  be  the  duty  of  the  court  to  order  the  person  so 
convicted  into  the  custody  of  the  sheriff,  to  be  imprisoned 
until  the  case  in  error  be  disposed  of.  If  a  person  so 
convicted  shall  escape,  the  clerk  of  the  court,  on  application 
of  the  prosecuting  attorney,  shall  issue  a  warrant  stating 
auch  conviction,  and  commanding  the  sheriff  of  the  countj 
to  pnrsae  after. sucli  person  into  any  county  in  tlie  territory ; 
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and  said  BberifF  shall  .take  such   person  and  again  commit 
liim  to  the  jail  of  such  county. 

Skc.  166*  Every  porson  sentenced  to  the  penitentiary  oonrf^judm 
shall,  within  thirty  days  after  his  sentunce,  unless  the  wImu.*^ 
execution  thereof  be  suspended  as  aforesaid,  be  conveyed  to 
the  penitentiary  of  the  terrritory  by  the  sheriff  of  the  county 
in  which  the  conviction  took  place,  and  shall  there  be  delivered 
iwto  custody  of  the  warden  of  said  penitentiary,  together  with 
a  copy  of  the  sentence  of  the  court  ordering  such  imprison- 
ment, there  to  be  safely  kept  until  the  term  of  his 
confinement  shall  have  expired,  or  he  shall  be  pardoned. 
If  the  execution  of  the  sentence  be  suspended,  and  the 
Judgment  is  afterward  affirmed,  the  defendant  shall  be 
conveyed  to  the  penitentiary  within  thirty  days  after  the 
court  shall  direct  the  sentence  to  be  executed. 

Sec.  167.     The  sheriffs  of  the  several  counties  of  this    Pwerof 

ifli. 

territory,  during  the  .time  they  shall  be  employed  in  jjonveying 
to  the  penitentiary  any  person  sentenced  to  imprisonment 
therein,  shall  have  the  same  power  and  authority  to  secure 
him  in  any  jail  within  the  territory,  and  to  demand  the 
assistance  of  any  sheriff,  jailer  or  other  person  within  this 
territory,  in  keeping  such  j  risen er,  as  if  the  sheriff  were  in 
Lis  own  proper  county ;  and  all  such  sheriffs,  jailers  or  other 
persons  so  called  upon,  shall  bo  liable,  on  refusal,  to  the 
same  penalties  as  if  the  sheriff  making  the  demand  were  in 
his  own  county. 

Sec.  168.  When  any  person  convicted  of  an  offense  connMmntta 
shall  be  sentenced  to  imprisonment  in  the  county  jail,  the 
court  shall  order  the  defendant  into  the  custody  of  the 
sheriff,  who  shall  deliver  him,  together  with  the  record  of 
conviccicn,  to  the  jailer,  in  whose  custody  he  shall  remain 
in  the  jail  of  the  proper  county,  untij  the  term  of  his  confine- 
ment shall  have  expired,  or  he  shall  have  been  pardoned, 
or  otherwise  legally  discharged. 

Sec.  169.     Whenever  a  fine  shall  be  the  whole  or  part    vtM. 

of  a  sentence,  the  court  may,  in  its  discretion,  order  that 

the  person  sentenced  shall  remain  confined  in   the  county 

jail  until  the  amount  of  such  fine  and  costs  are  paid. . 
5» 
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Oftpitai  pan-  Sec  170.     When  any  person  shall  be  sentenced  to  b« 

"*^ '  hung,  such  punishment  shall  be  inflicted  in  the  immediate 

vicinity  of  the  jail,  within  an  inclosure  to  be  prepared  for 
that   purpose    under    the  direction   of  the    sheriff,   which 
inclosure  shall  be  higher  than  the  gallows,  and  so  constructed 
as  to  exclude  the  view  of  persons  outside  thereof. 
Bt«^oti>ith-        g^^^  i^i      i^  ^11  ^Q^ggg  ijj  yfixich  the  jail  in  any  county 

shall  be  of  such  construction  that  the  sentence  of  death  can 
be  conveniently  carried  into  execution  within  its  walls,  no 
inclosure  need  be  prepared,  as  is  provided  in  the  preceding 
section,  but  such  execution  shall  take  place  within  the  walls 
of  the  jail. 
Ho jaiiiii county  Sbc.  172.  Whcnevcr  the  sentence  of  death  shall  be 
about  to  be  carried  into  execution  in  any  county  of  this 
territory  which  at  the  time  has  no  jail,  it  shall  be  the  duty  of 
the  sheriff  to  cause  such  execution  to  be  conducted  at  such 
convenient  place  at  the  county  seat  as*  he  may  select. 
jrlllSt.**^^  Sec.  173*     Besides    the  sheriff  and  his  assistants,  the 

following   persons   may    be    present  at  the  execution,  and 
none    others:     The    clergyman   in    attendance    upon    the 
prisoner,  such  other  persons  as  the  prisoner  may  designate, 
not  exceeding  six  in  number,  and  such  other  persons  as  the 
sheriff  may  designate,  not  exceeding  twelve  in  number. 
Military  ueedtd.        Sec.  174.     Whencvcr     the     sheriff    shall     deem    the 
presence  of  a  military  force  necessary  to  carry  into  effect 
the  provisions  of  the  four  preceding  sections,  he  shall  make 
a  written  requisition  upon  the  ofiScer  of  the  militia  highest 
in  command  then  in  his  county,  who  shall  issue  the  necessary 
orders  to  insure  a  compliance  with  the  requisition  of  such 
sheriff. 
Return  of  pro-        Sec.  175.     "Whcncver  the  sheriff  shall  inflict  the  punish- 
ment of  death  upon  a  convict,  in  obedience  to  the  command 
of  the  court,  he  shall   make  return  of  his  proceedings  as 
soon  as  may  be,  to  the  clerk  of  the  court  where  the  conviction 
was  had,  and  the  clerk  shall  subjoin  the  return  to  the  record 
of  conviction  and  sentence  by  recording  the  same. 
loMBity  mt  Sec  176.     If  any  convict  sentenced  to  the  punishment 

*^^^  of  death,  shall  appear  to  be  insane,  the  sheriff  shall  forth- 
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with  give  notice  thereof  to  a  judge  of  the  district  court  of 
the  judicial  district,  and  shall  summon  a  jury  of  twelve 
impartial  men  to  inquire  into  such  insanity,  at  a  time  and 
place  to  be  fixed  by  the  judge,  and  shall  give  immediate 
notice  thereof  to  the  prosecuting  attorney. 

Sec.  177.  The  judge,  clerk  of  the  court,  and  prosecuting  peSH"****'  ■** 
attorney,  shall  attend  the  inquiry.  Witnesses  may  be  pro- 
duced and  examined  before  the  jurv.  The  finding  shall  be 
in  writing,  signed  by  the  jury.  If  it  be  found  that  the 
convict  is  insane,  the  judge  shall  suspend  the  execution  of 
the  convict  until  the  sheriff  shall  receive  a  warrant  from  the 
governor  of  the  territory,  directing  such  execution.  The 
finding  of  the  jury,  and  the  order  of  the  judge,  certified  by 
the  judge,  shall  be  by  the  clerk  entered  on  the  journal  of  the 
court. 

Sec.  178.     The  sheriff  shall  transmit  immediately,   a    shwiffto 
certified  copy  of  such  finding  to  the  governor,  who  may,  as  «nior. 
soon  as  he  shall  be  convinced  that  the  convict  has  become  of 
sound   mind,   issue   a  warrant   appointing  a   time  for  his 
execution. 

Sec.  179.     If  a  female  convict,  sentenced  to  the  punish-    J^r^^n^^y. 
mcnt  of  death,  appear  to  be  pregnant,  the  sheriff  shall  in 
like  manner   summon  a  jury  of  six  persons,  who,  on  like 
proceedings  being  had  as  in  the  case  of  an  insane  convict, 
shall  return  a  finding  signed  by  them. 

Sec.  180.  If  by  such  finding  it  shall  appear  that  such  ^I^JS^** 
female  convict  is  with  child,  the  sheriff  shall  in  like  manner 
•suspend  the  execution  of  her  sentence,  and  shall  transmit  the 
finding  to  the  governor,  who,  on  being  satisfied  that  such 
woman  is  no  longer  pregnant,  shall  issue  a  warrant  appoint- 
ing a  day  for  her  .execution. 

TITLE  XIV. 

Of  New  Triahj  Motions  in  arrest  and  Error — New  Trials. 

Sec.  181.     A  new  trial,  after  a  verdict  of  conviction,  w£l';«il|,'i;  ^** 
may  be  granted  on  the  application  of  the  defendant,  for  any  *"°**^' 
of  the  following  reasons  effecting  materially  his  substantial 
rights : 
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Firsts  Irregularity  in  the  procccdinga  of  the  court,  jury, 
or  the  prosecuting  attorney  or  the  witnesses  for  the  territory, 
or  any  order  s)i  the  court  or  abuse  of  discretion,  by  which 
the  defendant  was  prevented  from  having  a  fair  trial. 

Second^  Misconduct  of  the  jury,  or  the  prosecuting 
attorney,  or  of  the  witnesses  for  the  territory. 

Thirds  Accident  or  surprise  which  ordinary  prudence 
could  not  have  gupded  against. 

Fourth.  That  the  verdict  is  not  sustained  bv  sufficient 
evidence,  or  is  contrary  to  law. 

Fifth,  Newly  discovered  evidence  material  for  the  de- 
fendant, which  he  could  not  with  reasonable  diligence  have 
discovered  and  produced  at  the  trial. 

Sizthf  Error  of  law  occurring  at  the  trial. 
AppUcation  Sec.  182.     The  application  for  a  new  trial  shall  be  by 

within  ten  ^ayi*.  ^^  -^ 

motion  upon  written  grounds,  filed  at  the  term  the  verdict  is 
rendered,  and  shall,  except  for  the  cause  of  newly  discovered 
evidence  material  for  the  party  applying,  which  he  could  not 
with  reasonable  diligence  have  discovered  and  produced  at  the 
trial,  be  within  ten  days  after  the  verdict  was  rendered,  unless 
unavoidably  prevented. 
▲fldATiti.  Sec.  183.     The  causes  enumerated  in  subdivision  two,  in 

the  next  preceding  section,  must  be  sustained  by  affidavits, 
showing  their  truth,  and  may  be  controverted  by  affidavits. 

TITLE  XV. 

Motions  in  Arrest. 

xotion  in  wnrest.      §£0.  184.     A  motion  iu  arrcst  of  judgment  may  be  granted 
by  the  court  for  either  of  the  following  causes  : 

Firsty  That  the  grand  jury  which  found  the  indictment 
had  no  legal  authority  to  inquire  into  the  offense  charged,  by 
reason  of  its  not  being  within  the  jurisdiction  of  the  court. 

Secondy  That  the  facts  stated  in  the  indictment  do  not 
constitute  an  offense. 

Sse.  185.     No  judgment  can  be  arrested  for  a  defect  of 
form. 
■dhlLTofl^        Sbc.  186.     The  effect  of  allowing  a  motion  in  arrest  of 
in  wrest         judgment|  shall  be  to  place  the  defendant  in  the  same  position 
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^ith  respect  to  the  prosecution,  as  before  the  indictment  was 
foand.  If  from  the  evidence  on  the  trial  there  shall  be 
sufficient  reason  to  believe  him  to  be  guilty  of  an  offense,  the 
coart  shall  order  him  to  enter  into  a  recognizance  with 
efficient  security  conditioned  for  his  appearance  at  the  first 
day  of  the  next  term  of  the  same  court,  otherwise  the  defend- 
ant shall  be  discharged. 

Sec.  187.     Motions  in  arrest  of  judgment  must  be  made 
within  three  days  after  the  verdict  is  rendered. 

TITLE  XVI. 

Error, 

Sec.  188.  In  criminal  cases  not  punishable  with  death,  ,  wrtoor«r»r 
after  final  juflgment,  writs  of  error  or  other  writs  provided  by 
law,  may,  on  good  cause  shown,  be  avowed  on  the  application 
of  the  defendant,  by  the  supreme  court,  or  any  judge  thereof 
in  vacation,  as  in  civil  cases,  and  in  criminal  cases  punishable 
with  death  ;  writs  of  error  or  other  writs  provided  by  law, 
may  be  allowed  on  like  application,  by  said  court  when  in 
session,  in  open  court,  or  by  any  two  judges  thereof  in 
vacation. 

Sec.  189.  In  all  cases  of  conviction  when  the  punish-  iBCftpitaicMw. 
ment  shall  be  capital,  the  judges  or  court  allowing  such  writ 
of  error,  or  other  process  provided  by  law,  shall  order  a 
susipension  of  the  exccutioR  until  such  writ  of  error  ot  other 
process  provided  by  law,  shall  be  heard  and  determined ; 
upon  hearing  such  writ  of  error,  they  shall  order  the  prisoner 
to  bo  discharged,  a  new  trial  to  be  had,  or  appoint  a  certain 
day  for  the  execution  of  the  sentence  as  the  nature  of  the 
case  may  require. 

Sec.  190.     In  all  cases  of  conviction  for  a  felony,  the    Retnraabie  b«- 
court,  judge  or  judges  allowing  the  writ  of  error,  may  order  court, 
the  same  to  be  made  returnable  before   the  supreme  court, 
and   shall   order  a    suspension    of   the    execution    of  said 
«entence. 

Skw  191.     In  cases  of  conviction  for  misdemeanor,  the    in  case*  of 

inU4cB«aoon. 

court  or  judge  allowing  the  writ  of  error,  or  other  process 
provided    by   law,   shall  make  it  returnable  as  ih  cases  of 
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conviction  of  felony,  and  may  order  a  suspension  of  the 
execution  of  the  sentence  upon  the  defendant  on  his 
entering  into  a  recognizance  before  the  clerk  of  the  court  in 
which  the  cause  was  tried,  with  sufficient  security,  to  be 
approved  by  the  clerk  in  such  sum  as  shall  be  specified  iii 
the  order  of  the  court  or  the  judge  allowing  such  writ  of 
error,  or  other  writ,  which  recognizance  shall  be  conditioned 
for  the  defendants  prosecuting  said  writ  of  error  or  other 
writ  to  eflfect,  and  surrendering  himself  to  the  custody  of  the 
sheriff  of  the  county  in  which  such  conviction  was  had,  in 
case  the  judgment  of  the  court  shall  not  be  reversed,  or  a 
new  trial  ordered. 

Sec  192..  When  any  defendant  has  been  committed  to 
the  penitentiary  of  this  territory,  and  the  judgment  by 
virtue  of  which  the  commitment  is  made  shall  be  reversed 
on  a  writ  of  error  allowed  under  the  provisions  of  this  act, 
by  which  reversal  the  defendant  shall  bo  entitled  to  his 
discharge  or  to  a  new  trial,  the  clerk  of  the  court  reversing 
said  judgment  shall,  under  the  seal  of  the  court,  forthwith 
certify  the  same  to  the  warden  of  the  penitentiary. 

Sec.  193.  Said  warden,  on  receipt  of  such  certificate, 
in  case  a  discharge  of  such  defendant  be  ordered,  shall 
immediately  discharge  such  defendant  from  the  penitentiary. 

Sec.  194.  In  case  a  new  trial  be  ordered,  the  warden 
of  the  penitentiary  shall  forthwith  cause  said  defendant  to 
be  taken  and  conducted  to  the  county  jail  and  committed 
to  the  custody  of  the  sheriff  thereof,  in  which  said  defendant 
was  convicted. 

TITLE  XVII. 

Miscellaneous  Provisions, 

Sec  195.  Whenever,  in  the  opinion  of  the  court,  it  is 
proper  for  the  jury  to  have  a  view  of  the  place  iu  which 
any  material  fact  occurred,  it  may  order  them  to  he 
conducted  in  a  body,  under  charge  of  the  sheriff,  to  the 
place  which  shall  be  shown  to  them  by  some  disinterested 
person  appointed  by  the  court ;  while  the  jury  are  thus 
absent,  no  other  person  other  than  the  sheriff  having  them 
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in  charge,  and  the  person  appointed  to  show  them  the  place 
shall  speak  to  them  on  any  subject  connected  with  the  trial. 

Sec.  196.  Whenever  a  counterfeit  coin  or  instrument  counterftjt*. 
for  the  purpose  of  making  or  gilding  counterfeit  coin,  shall 
be  taken  from  the  convicts  or  persons  indicted  for  counter- 
feiting or  having  the  same  in  possession  with  criminal  intent, 
and  shall  remain  in  the  keeping  of  any  county  officers,  it 
shall  be  lawful  for  the  commissioners  of  the  proper  county 
to  melt  the  said  counterfeit  coin  into  a  mass,  or  cast  the 
same  into  other  form  than  that  of  coin,  and  sell  the  same, 
together  with  the  instruments  aforesaid,  and  pay  the  avails 
into  the  treasury  of  such  county  for  the  benefit  of  the 
common  schools  therein ;  Provided^  The  said  instruments  be  P«>^i»«- 
80  mutilated  and  broken  as  to  prevent  their  being  applied 
to  the  purpose  of  counterfeiting. 

Sec.  197.  Whenever  any  property  stolen,  embezzled,  property  etoiw, 
or  obtained  under  false  pretenses,  shall,  after  the  trial  of 
the  person  charged  with  the  krceny,  embezzlement  or  false 
obtaining  thereof,  remain  in  the  possession  of  any  officer, 
unclaimed  by  the  owner,  for  the  space  of  three  months,  the 
same  shall,  after  public  notice  in  a  newspaper  printed  in  the 
county,  or  by  posting  notices,  under  an  order  of  tho  court 
or  judge  thereof,  in  case  there  shall  be  no  paper  published 
in  said  county,  be  sold  at  auction  to  the  highest  bidder, 
under  the  direction  of  the  prosecuting  attorney,  and  the 
avails  thereof  paid  over  to  the  treasurer  of  the  county  for 
the  use  of  the  common  schools  therein. 

Sec.  198.  In  case  any  property  stolen,  embezzled  or  ci2S!Jd*Sio*y«r 
obtained  under  false  pretenses,  shall  remain  in  the  custody 
of  any  officer  for  one  year  unclaimed,  as  aforesaid,  and  the 
thief  shall  not  within  that  time  be  taken,  or  if  taken,  shall 
escape,  it  shall  be  disposed  of  in  like  manner  and  for  like 
purposes  as  indicated  in  the  preceding  section. 

Sec.  199.     When  an  affidavit  shall  bo  filed  before  any    crime  ag«in»^ 

*    any  other  »tate 

judge  of  a  district  court,  police  court,  or  any  justice  of  the  *' *•"*'**'>• 
peace  within  this  territory,  setting  forth  that   any  person 
charged  with  the  commission  of  any  criminal  offense  against 
the  laws  of  any  other  state  or  any  of  tho  territories  of  the 
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United  States,  and  which,  if  the  act  had  been  committed  la 
this  territory,  would,  by  the  laws  thereof,  have  been  a  crime, 
is,  at  the  time  of  filing  snch  affidavit  within  the  count j 
where  the  same  may  be  filcl,  it  shall  be  lawful,  and  it  is 
hereby  made  the  duty  of  such  judge  or  justice  of  the 
peace  to  issue  his  warrant  directed  to  the  sheriff  or  any 
constable  of  the  county,  commanding  him  forthwith  to  arrest 
and  bring  before  the  officer  issuing  such  writ,  the  person  so 
charged. 

Sec.  200.  When  the  person  arrested,  as  provided  in  the 
preceding  section,  shall  be  brought  before  the  officer  issuing 
such  warrant,  it  shall  be  lawful,  and  it  is  hereby  made  the 
duty  of  such  officer  to  hear  and  examine  such  charge,  and 
upon  proof  by  him  adjudged  to  be  sufficient,  to  commit  such 
person  to  the  jail  of  the  county  in  which  such  examination 
shall  take  place,  or  cause  such  person  to  be  delivered  to 
some  suitable  person  to  be  removed  to  the  proper  place  of 
prosocution. 
Hotioc  md  re.  Sec,  201.  Whonovcr  any  person  is  committed  to  jail  by 
any  judge  or  justice  of  the  peace,  by  either  of  the  provisions 
of  the  preceding  section,  it  shall  be  the  duty  of  such  judge 
or  justice  of  the  peace,  forthwith  to  give  notice,  by  letter  or 
otherwise,  to  the  sheriff  of  the  county  in  which  such  offense 
ahall  have  been  committed,  or  to  the  person  injured  by  such 
offense,  and  no  person  so  committed  shall  be  delayed  longer 
in  jail  than  neccs-ary  to  al^ow^  a  reasonable  time  to  the  person 
so  notified,  after  they  shall  have  received  such  notice,  to 
apply  for  and  obtain  the  proper  requisition  for  the  person* 
80  committed. 

Skc.  202.  Whenever  the  governor  may  deem  it  expedi- 
ent and  proper  to  reprieve  any  person  under  sentence  of 
death,  under  any  condition  whatsoever,  the  condition  upon 
which  such  reprieve  is  granted  shall  be  specifie^l*  in  the 
warrant,  and  the  person  accepting  such  conditional  reprieve 
shall  subscribe  such  acceptance  upon  the  warrant  containing 
the  conditions  of  reprieve  in  the  presence  of  two  witnoaaes, 
who  shall  attest  the  same,  and  such  witnesses  shall  go  before 
the  clerk  of  the  court  where  such  sentence  ia  recorded,  and 
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shall  prove  tho  same,  and  the  clerk  shall  thcrcnpon  record 
the  warrant  of  reprieve,  together  with  the  acceptance  and 
proof  thereof,  in  the  journals  of  the  court,  a  transcript  of 
which  record  sh^ll,  at  all  times  thereafter,  he  evidence  for  or 
against  the  person  accepting  8uch  conditional  reprieve. 

Skc.  203.  If  in  case  of  any  reprieve,  the  governor  ^^^JlJ^"*"* 
shall  deem  it  expedient  and  proper  to  confine  the  person  so  tmwJy!*  ^"' 
reprieved  in  the  penitentiary,  it  being  so  specified  in  the 
warrant,  the  sheriff  or  other  officer  having  the  person  so 
reprieved  in  his  custody,  shall  convey  him  to  the  penitentiary 
iu  the  same  manner  as  other  convicts  are  directed  bv  law  to 
be  conveyed,  and  the  warden  of  the  penitentiary  shall 
receive  such  person,  together  with  the  warrant  of  reprieve, 
and  shall  procee  1  with  such  convict  as  such  warrant  may 
direct ;  and  the  expenses  of  transporting  such  person  to  the 
penitentiary  shall  be  allowed  and  paid  as  in  other  cases. 

Skc.  204.     If  any  person  reprieved  shall    vioUte  ^^^^  ^i,^J?j***~ 
conditions  upon  which  such  reprieve  is  granted,  such  person 
shall    be    proceeded  against   as  in    other  cases  of  persons 
escaping  from  prison  convicted  of  offenses. 

Skc.  205.     Application    for  the  pardon   of  any  person  fo^^^^Ji**** 
convicted  of  an  offense,  and   sentenced  to  punishment,  shall 
be  made  in  the  manner  and  under  the  restrictions  hereinafter 
prescribed. 

Skc.  206.     Notice  for   the  application  for  such  pardon    ii<«triettoM. 

shall  be  given   to  the  prosecuting  attorney  of  the  county  in 

which    the   indictment  was  found   against  such  person   or 

persons  so  convicted   and   sentenced,    at  least  three  weeks 

before  such  application  shall  be  considered  by  the  governor 

of  tho  territory,  a  copy  of  which  notice,    acknowledged  by 

such  prosecuting    attorney,  or    certifio<l   under    oath    of  a 

credible  witness,  to  be  a  true  copy  thereof,  shall  accompany 

every  such  application  to  the  governor,  and  a  notice  of  such 

application,  setting  forth  the  names  of  the  person  or  persons 

on  whose  behalf  it   is  made,  the  crime  of  which  he,  she  or 

they  shall  have  been  convicted,  the  time  of  such  conviction 

and   the  term  of  sentence,  shall  also  be  publislied   in  some 

newspaper  printed  in  such  co^lnty  and  of  general  circulacioa 

60 


606  CRIMINAL  PROCEDURE.  [CHAP.   74. 

therein,  or  if  there  be  no  newspaper  published  therein,  then 
8uch  notice  shall  be  posted  on  the  door  of  the  court  house  of 
such  county,  at  least  three  weeks  before  the  governor  of  the 
territory  shall  consider  any  such  application,  a  copy  of 
which  notice  duly  authenticated  by  some  credible  witness 
under  oath,  shall  also  accompany  such  application,  and  in  no 
case  where  capital  punishment  is  to  be  inflicted  shall  the 
sentence  be  executed  within  loss  than  thirty  days  from  the 
date  of  the  sentence  ;  such  notice  shall  only  be  required  to 
be  so  served  and  published  for  ten  days  before  the  consider- 
ation of  such  application. 
THity  of  profc-  Sbc.  207.  It  is  hereby  made  the  duty  of  the  prose- 
cuting attorney  of  the  county  in  which  the  indictment  was 
found  against  such  person  or  persons,  on  whose  behalf  such 
application  for  pardon  is  made,  to  make  out  and  forward  to 
the  governor  within  ten  days  after  the  service  of  the  notice 
upon  him  as  heretoforeprovided,  a  statement  setting  forth  the 
tin^e  of  such  trial  and  conviction,  and  the  date  and  term  of 
such  sentence,  and  also  the  crime  of  which  such  person  or 
persons  were  convicted,  and  he  shall  also  briefly  state 
uiiy  circumstances  in  aggravation  or  extenuation,  if 
any  such  appear  in  the  testimony  upon  the  trial  of  the 
person  or  persofis  in  whose  behalf  the  application  is  made. 
jh»«r.r  of  d.atb.        gj,^,    208.     In  every  case  in  which  there  is  imminent 

danger  of  death  of  any  person  imprisoned  in  the  peniten- 
tiary, which  fact  shall  appear  by  the  certificate  of  the 
physician  thereof,  addressed  to  the  governor,  which  certificate 
may  be  accompanied  by  the  recommendation  of  the  warden 
of  the  penitentiary  for  the  pardon  of  such  convict  or  convicts; 
HI  I J  in  every  case  in  which  the  warden  of  the  penitentiary 
and  the  directors  thereof  shall  unite  in  a  recommendation 
to  the  governor  for  the  pardon  of  any  such  convict  or 
convicts,  stating  specifically  the  considerations  and  reasons 
why  such  application  is  made,  the  provisions  in  the 
foregoing  sections  shall  not  be  considered  applicable. 
Rew^iMn.  i^ix.  209.     The    county    commissioners  of   the  several 

counties  in  this  territory   are  her  by  authorized,  when  they 
deem  the  same  expedient,  ti  offer  such  reward  as  in  their 
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judgment  the  nature  of  the  case  may  require,  for  the  detection 
or  apprehension  of  any  person  charged  with  (y  convicted  of 
felony,  and  pay  the  same  on  conviction  of  such  person,  together 
with  all  the  necessary  expenses  not  otherwise  provided  by  law, 
f  to  any  person  who  shall]  succeed  in  making  such  detection 
or  apprehension,  out  of  the  count}''  treasury. 

Sec.  210.  If  any  person  who  has  been  convicted  of  ^ 
murder  in  the  first  degree,  and  sentenced  to  be  hung,  shall  ***"'• 
escape,  and  shall  not  be  retaken  before  the  time  fixed  for  his 
execution,  it  shall  be  lawful  for  the  sheriff  to  re-arrest  such 
person,  and  commit  him  to  the  jail  of  the  proper  county,  and 
make  return  thereto  to  the  court-  in  which  the  sentence  was 
passed,  arid  thereupon  the  court  shall  proceed  to  fix  the  time 
of  execution,  which  shall  bo  carried  into  effect  by  the  proper 
officer,  as  may  be  provided  by  law  for  the  execution  of  per- 
sons convicted  of  murder  in  the  firdt  degtee. 

Skc.  211.     Whenever  any  convict  in    the  penitentiary 
shall  be  indicted  for  any  ofi'ense  committed  while  confined  '» peBUentury. 
therein,  said  convict  shall  remain  in  the  custody  of  the  war- 
den of  said  penitentiary,  subject  to  the  order  of  the  court 
in  which  the  indictment  mav  be  found. 

Sec.  212.     This  act  shall  take  efi*cct  from  and  after  its 
passage. 

Approved  Deceinbcr  10th,  1SC9. 
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CHAPTER  15. 

AN  APT  TO  RFTABLI9H  A   CODK  OF  CIVIL  PROCKDURR  FOR  TRB  TKRRITORT 

Oy    WYOMING. 

Be  U  enacted  by  the  Council  and  House  of  RcprcMentativtt 
ef  the  Territory  of   Wyoming^  as  follows  : 

TITLE  I. 
Forms  of  Civil  Actions, 

Sec,  1.  This  «ict  shall  be,  knowa  as  the  code  of  civil 
procetlnrc  of  the  territory  of  Wyoming. 

Skc.  2.  The  rule  of  the  fommoii  law,  that  statutes  in 
derogation  thereof  aro  to  be  strictly  construed,  has  no 
application  to  thi^  code.  Its  provisions  and  all  proceedings 
under  it,  shall  bo  liberally  construed,  with  a  view  to  promote 
its  object,  and  assist  the  parties  in  obtaining  justice. 

Sec.  3.  Tlie  distinction  between  actions  at  law,  and  the 
forms  of  all  such  actions  and  suits,  heretofore  existing  in 
abolishe  i ;  and  there  shall  be  hereafter  but  one  form  of 
action,  which  shall  be  called  the  civil  action. 

Sku.  4.  llemedie.^,  in  courts  of  justice,  are  divided  into. 
First,  Actions  ;  *SV/:o«r/,  Special  proceedings. 

Si:o,  5.  An  action  is  an  ordinary  proceeding  in  a  court 
of  justice,  by  which  a  party  prosecutes  another  party,  for 
the  enforcement  or  protection  of  a  right,  the  redress  or 
prevention  of  a  wrong,  or  the  punishment  of  a  public  ofFenBe. 

Sec.  6.     Every  other  remedy  is  a  spedal  proceeding. 

Skc.  7.  Actions  are  of  two  kinds  :  First,  Civil ;  Second^ 
Criminal* 
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Skc.  8.     A    criminal  action  is  one  prosecuted  by  the    cnaiinai 

ftcUou. 

territory  as  a   party  against  a  person  charged  with  a  public 
offense,  for  the  punishment  thereof. 

Sec.  9.     Every  other  is  a  civil  action. 

Sec.  10.     Where  the  violation  of  a  right  admits  of  both    ^'^  ««nr«». 
a  civil  and  criminal  remedy,  the  right  to  prosecute  the  one  is 
not  merged  in  the  other. 

Skc.  11.     In  all  actions,  the  party  complaining  shall  be  ,^^j^""^'**" 
known    as    the  plaintiff,    and  the    adverse    party    as    the 
defendant. 

Skc.  12.     There    can    be   no    feigned    issues ;  but    a    ^^  ui^t^ 
question  of  fact,  not  put  in  issue  by  the  pleadings,  may  be     ^'*' 
tried  by  a  jury  upon  an  order  for  the  trial,  stating  distinctly 
and  plainly,  the  question  of  fact  to  be  tried,  and  such  order 
is  the  only  authority  necessary  for  a  trial. 

TITLE  II. 

Time  of  Oommencmg   Civil  Actions. 

Sec  13.     This  title  shall   not  apply  to  actions  already    ifot»ppif. 
commenced,  but  the  statutes  now  in  force  skall  be  applicable 
to  such   cases,  according  to  the  subject  of  the  action,  and 
without  regard  to  form. 

Sec.  14.     Civil   actions  can  only  be  commenced  within    citii  act:oD» 
the  periods  prescribed  in  this  title,  after  the  cause  of  action 
shall  have  accrued;  but  where,  in  special  cases,  a  different 
limitation  is  prescribed  by  statute,  the  action  may  be  com- 
menced accordingly. 

Actians  far  the  Recovery  of  Real  Pnperty. 

Skc.  15      An  action  for    the  recovery  of  the  title  or    oniy  broocht, 
possession  of  lands,  tenements,  or  hereditaments,  can  only  be 
brought  within  twenty-one  years  after  the  cause  of  action 
shall  have  arisen  or  accrued. 

Sec  16.  If  a  person  entitled  to  commence  any  action 
for  the  recovery  of  the  title  or  possession  of  ahy  lands, 
tenements  or  hereditaments,  be  at  the  time  his  or  her  right 
or  title  shall  first  descend  or  accrue,  within  the  age  of  twenty- 
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one  years,  a  married  woman,  insane  or  imprisoned,  every 
such  person  may^  after  the  expiration  of  twenty-one  years 
from  the  time  his  or  her  right  or  title  first  descended  or 
accrued,  bring  such  action  within  ten  years  after  such 
disability  is  removed,  and  at  no  time  thereafter. 
Thr«e  y«ni.  g^^^  |Y      ^^^,  j^^j^j^j^  f^^.  ^^^  forciWc  cntrv  and  detainer 

or  forcible  and  unlawful  detention  only  of  real  property, 
can  only  be  brought  within  three  years  after  the  cause  of 
such  action  shall  have  accrued. 

Actions  other  than  for  the  Recovery  of  Real  Property, 

^  .,    ,,  Sec.  18.     Civil  actions,  other  than  for  the  recovery  oft 

civil  action*,  '  •' 

wh-ubroaghi.    ^.^j^j  property,  can  only  be   brought   within  the   following 
periods,  after  the  cause  of  action  shall  have  accrued  : 

fit« years.  SfiC.  19.     Within  fivc  ycars  ;  an  action  upon  a  specialty, 

or  any  agreement,  contract  or  promise  in  writing  or  on  a 
foreign  judgment. 

T^ooT  yew^  Skc.  20.     Within  four  years  :  An  action  upon  a  contract 

not  in  writing,  expressed  or  implied ;  an  action  upon  & 
liability  created  by  statute,  other  than  a  forfeiture  or  penalty. 

.^jijj^  Sec.  21.     Within  four   years  t  An  action   for   trespass 

upon  real  property ;  an  action  for  taking,  detaining  or  injur- 
ing personal  ptoporty,  including  actions  for  the  specific 
recovery  of  personal  property ;  an  action  for  injury  to  the 
rights  of  the  plaintiff  not  arising  on  contract  and  not  here- 
inafter enumerated ;  an  action  for  relief  on  the  ground  of 
fraud,  but  the  cause  of  action  in  such  case  shall  not  be 
deemed  to  have  accrued  until  the  discovery  of  the  fraud. 

^'"^*  Sec.  22.     Within    four    years :    Actions     brought    for 

damages  growing  out  of  the  failure  or  want  of  consideration 
of  contracts  expressed  or  implied,  or  for  the  recovery  of 
money  paid  upon  contracts  expressed  or  implied,  the  consid- 
eration of  which  has  wholly  or  in  part  failed. 

Ten  year..  g^^^  03.     Within  tcn  ycars :  An  action  upon  the  official 

bond  or  undertaking  of  an  executor,  administrator,  guardian, 
sheriff  or  other  officer;  or  upon  the  bond  or  undertaking 
given  in  attachment^  iigunction  or  any  case  whatever  required 
by  statute. 
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Sec.  24.  Within  ono  year :  An  action  for  libel,  slander^  oney«»r. 
ttssault  And  battery,  malicious  prosecution  or  fiilfie  imprison'- 
mcnt^,  ftn  action  upon  a  statute  for  a  penalty  or  forfeiture  ; 
but  where  the  statute  giving  such  action  prescribes  a  different 
limitation,  the  action  may  be  brought  within  the  period  so 
limited. 

Sec.  25.     An  notion   for  relief  of  any   character   not    pw  wuef 
herein  provided  for,  can  only  be  brought  within  four  years 
after  the  cause  of  action  shall  have  accrued. 

Sec.  26.  If  a  person  entitled  to  bring  any  action  rewons  •nti' 
mentioned  in  this  title,  other  than  for  the  recovery  of  real  actio©, 
property,  and  except  for  a  penalty  or  forfeiture,  bo  at  the 
time  the  cause  of  action  accrued,  within  tlie  age  of  twenty- 
one  years,  a  married  woman  insane  or  imprisoned,  every  such 
person  shall  be  entitled  to  bring  such  action  within  the 
respective  times  limited  by  this  title  after  such  disability 
shall  be  removed.  The  absence  from  the  territory,  death, 
or  other  disability  of  a  non-resident,  save  the  cases  mentioned 
in  this  section,  shall  not  operate  to  extend  the  perjod  within 
which  actions  in  rem  may  bo  commenced  by  and  against 
such  non-resident,  or  his  representatives. 

Sec.  27.     An  action  shall  be  deemed  commenced  within    i^^^emed  cm*. 

m«acp(l. 

the  meaning  of  this  title,  as  to  the  defendant  at  the  date  of 
the  summons  which  is  served  on^,  him ;  where  service  by 
publication  is  proper,  the  action  shall  be  deemed  commenced 
at  the  date  of  the  first  publication,  which  publication  shall  be 
regularly  made. 

Sec.  28.  If,  when  a  cause  of  action  accrues  against  &  pf^^^  ^^^  oi 
person,  he  be  out  of  the  territory,  or  shall  have  absconded  or  **'^"*'"^^- 
concealed  himself,  the  period  limited  for  the  commencement 
of  the  action  shall  not  begin  to  run  until  he  comes  into  the 
territory,  or  while  he  is  absconded  or  concealed ;  and  if, 
after  the  cause  of  action  accrues,  he  depart  from  the 
territory,  or  abscond  or  conceal  himself,  the  time  of  such 
absence  or  concealment  shall  not  be  computed  as  any  part 
of  the  period  within  which  the  action  must  be  brought. 

Sec.  29.     When  a  cause  of  action  has  been  fully  barred    when  umd. 
by  the  laws  of  any  state,  territory  or  country  where  the 


Fottnded  on 
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dcfendatrt  has  previously  resided,  such  bar  shall  be  the  samu 
defense  in  this  territory  as  though  it  had  arisen  under  the 
provisions  of  this  title. 

Sec.  30.  In  an  action  founded  on  contract,  when  aay 
part  of  the  principal  or  interest  shall  have  I  een  paid,  or  an 
acknowledgment  of  an  existing  liability,  debt  or  claim,  or 
any  promise  to  pay  the  tame,  shall  have  been  made  in  writing, 
an  action  may  bo  brought  in  such  case  within  the  period 
prescribed  for  the  same,  after  such  payment,  acknowledgment 
or  promise. 

TITLE  III. 

Parties  to  Civil  Action. 
jAcm  proMOQ-        g^^^  g-j^     Evorv  action  must  be  prosecuted  in  the  name 
of  the  real  party  in  interest,   except  a«  otherwise  provided 
in  section  thirty-four. 

Whomainuin.  Sec  32.  The  asslgueo  of  a  thing  in  action  may 
maintain  an  action  thereon  in  his  own  name  and  behalf, 
without  the  name  of  the  assignor. 

laoiMofM.  Sec.  S3.  In  the  case  of  an  assignment  of  a  thing  in 
action,  the  action  by  the  assignee  shall  be  without  prejudico 
to  any  set-off  or  other  defense,  existing  at  the  time  of,  or 
before  notice  of  assignment;  but  this  section  shall  not 
apply  to  a  negotiable  promissory  note,  or  bill  of  exchange 
transferred  in  good  faith,  and  upon  good  consideration, 
before  due. ' 

▲otion.  who  S&c.  84.     An  executor,  administrator,  guardian,  trustee 

MAT  briSiic. 

of  an  express  trust,  a  person  with  whom  or  in  whose  name 
a  contract  is  made  for  the  benefit  of  another,  or  a  person 
expressly  authorized  by  statute,  may  bring  an  action, 
without  joining  with  him  the  person  for  whose  benefit  it  is 
prosecuted ;  officers  may  sue  and  be  sued  in  such  name  as  is 
authorized  by  law,  and  officers*  bonds  may  be  sued  upon  in 
the  same  way. 
When  nuuTied  Sec.  35.  When  a  married  woman  is  a  party,  her 
husband  shall  be  joined  with  her,  except  that ; 

Fir%t^  When  the  action  concerns  ker  separate  property, 
she  may  aue  alone  ^ 
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Second,  Wktn  tlic  action  is  between  lierself  and   her 
huBband,  she  inaj  sure  or  be  sued  KUne. 

Skc.  36.     If  a  liusband  and  wife  be  sued  together-,  the    iimi«imi  •m4 

,.--,.  ,  -wife  tm»lfc«r. 

wife  may  defend  for   her  own  right;   and   if  the   husband 
neglect  to  defend,  she  may  defend  for  his  right  also* 

Skc.  87.     When' an   infant  is  a  party,  he  shall  appear    ^ggutx. 
by  guardian,  who  may  be  appointed  by  the  court  in  which 
the  action  is  prosecuted  or  by  a  judge  thereof. 

Sec.  88.    The  guardian  shall  be  appointed  as  follows  :    q^^^j^   ^. 

First,     When    the    plaintiff   is    »n    infant,    upon    the*'*^**^ 
application  of  the  plaintiff,  if  he  be  of  the  a^ge  of  fourteen 
years,   or   if  under  that   age,   upon  the  application  of    a 
relative  or  friend  of  tne  infant. 

Second,  When  the  infant  is  defendant  upon  th« 
ap|»1ication  of  the  infant,  if  he  be  of  the  age  of  fourteen 
years,  and  apply  within  ten  days  after  the  service  of  the 
aumnons ;  if  he  be  under  the  age  of  fourteen,  or  neglect  so 
to  apply,  then  upon  the  application  of  any  other  party  to 
the  action,  or  of  a  relative  or  friend  of  the  infant. 

Ssa  39.     A  father,  or  in  case  of  his  death,  or  desertion    i^tj  » 
cf  his  family,  the  mother  may  maintain  an  action  for  the 
injury  or  death  of  a  child;  and  a  guardian  for  the  injury  or 
<Ieath  of  his  ward. 

Sec.  40.     All  persons  having  an  interest  in  the  subject    whojotiM^iM 
of  the  action,  and  in  obtaining  the  relief  demanded,  may  be 
Joined  as  plaintiffs,  except  when  otherwise  provided  iu  this 
title. 

Sec.  41.     Any  person  may  be  made  a  defendant  who'has         

Any  pfliM 

or   claims    an  interest  in  the   controversy  adverse   to   the  *«'«<>^*' 
plaintiff,  or  who  is  a  necessary  party  to  a  complete  determin* 
«tion  or  settlement  of  the  question  involved  therein. 

Sec.  42.  Of  the  parties  to  the  action,  those  who  are  '^^f*'^'*' 
united  in  interest  shall  be  joined  as  plaintiffs  or  defendants ; 
but  if  the  consent  of  any  one  who  should  have  been  joined  as 
plaintiff  cannot  be  obtained,  he  may  be  made  a  defendant, 
the  reason  thereof  beinf"  stated  in  the  T:<}tit;c:i ;  '«.nd  when  the 
question  is  on€i  of  a  oocimon  or  |_;en3ral  interest  of  many 
persona,  or  when  the  parties  ;*r«  uumerous,  \xuii  it  is  imprao* 
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ticable  to  bring  them  all  before  the  court,  One  or  more  may 
sue  or  defend  for  the  benefit  of  alL  Tenants  in-common^ 
joint  tenants  or  co-partners,  or  any  number  less  than  all^ 
may  jointly  or  severally  bring  or  defend^  or  continue  the 
prosecution  or  defense  of  any  action  for  the  enforcement  of 
the  rights  of  such  person  or  persons. 

Sec.  43.  Persons  severally  liable  ilpon  the  same  obliga- 
tion or  instrument,  including  the  parties  to  bills  of  exchange 
and  promissory  notes,  and  sureties  on  the  same  or  separata 
instruments,  may  all,  or  any  of  them,  be  included  in  the 
same  action,  tit  the  option  of  the  plaintiff. 

Sec.  44.  An  action  shall  not  abate  by  death  or  othof 
disability  of  a  party,  or  by  the  transfer  of  any  interest 
therein,  if  the  cause  of  action  survive  or  continue.  In  case 
of  death  or  disability  of  a  party,  the  coui*t,  on  motion,  may 
allow  the  action  to  be  continued  by  or  against  his  representa- 
tive or  successor  in  interest.  In  case  of  any  other  transfer 
of  interest,  the  action  may  be  continued  in  the  name  of  the 
original  party^  or  the  court  may  allow  the  person  to  whom 
the  transfer  is  made  to  be  substituted  in  the  action.  Aftef 
Verdict  shall  have  been  rendeted  in  any  action  for  a  wrong, 
such  action  shall  not  abate  by  the  death  of  any  party,  but 
the  case  shall  proceed  thereafter  in  the  same  manner  as  in 
cases  where  the  cause  of  action  now  survives  by  law. 

Sec.  46.  The  court  may  determine  any  controversy 
between  parties  before  it,  when  it  can  be  done  without 
prejudice  to  the  rights  of  others,  or  by  saving  their  rights  ; 
but  when  a  complete  determination  of  the  controversy  cannot 
be  had  without  the  presence  of  other  parties,  the  court  shall 
order  them  to  be  brought  in,  and  thereupon  the  party 
directed  by  the  court  shall  serve  a  copy  of  the  summons  in 
the  action,  and  the  order  aforesaid  in  like  manner  of  service 
of  the  otf  ^nal  summons,  upon  each  of  the  parties  ordered  to 
be  brought  in,  who  shall  have  two  days,  or  such  time  as  the 
court  may  order,  after  service,  in  which  to  appear  and  plead ; 
and  in  case  such  party  fail  to  appear  and  plead  within  the 
time  Aforesaid,  the  court  may  cause  his  default  to  be  entered^ 
a&d  proceed  as  in  other  c^es  of  defaalt|  or  may  make  wmdk 
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t>ther  order  %s  tSre  condition  of  the  action  and  jastice  shall 
Require* 

Sbc,  46.     When  in  an  action  for  the  recovery  of  real  or    Third  p«tM9 

made  partj. 

))er8onal  property,  any  person  having  an  interest  in  the 
|)roperty,  applies  to  he  made  a  party,  the  court  may  order  it 
to  be  done. 

S^.  47-  Upon  the  affidavit  of  a  defendant  before  ^f"^  ^  **»^ 
answer  in  an  action  upon  contract,  or  ior  the  recovery  of 
personal  property^  that  some  third  party,  without  collusion 
with  him,  has  or  makes  a  claim  to  the  subject  of  the  action>, 
«nd  that  he  is  ready  to  pay  or  dispose  of  the  same  as  the 
court  may  direct,  the  court  may  make  an  order  for  the  safe 
keeping,  or  for  tiie  payment,  or  deposit  in  court,  or  delivery 
«of  the  subject  of  the  action,  to  such  person  as  it  may  direct, 
and  an  order  requiring  such  third  party  to  appear  in  a 
reasonable  time  and  maintain  or  relinquish  his  claim  against 
the  defendant.  If  such  third  party,  being  served  with  a 
copy  of  the  order  by  the  sheriff  or  such  other  person  as  the 
court  mjy^  direct,  fail  to  appear,  the  court  may  declare  him  vrtjf^pw. 
barred  of  all  claim  in  reference  to  the  subject  of  the  action, 
against  the  defendant  therein.  If  such  third  party  appear, 
lie  shall  be  allowed  to  make  himself  defendant  in  the  action, 
in  lieu  of  the  the  original  defendant,  who  shall  be  discharged 
from  all  liability  to  either  of  the  other  parties  in  respect  to 
the  subject  of  the  action,  upon  his  compliance  with  the  order 
of  the  court  for  the  payment,  deposit  or  delivery  thereof, 

Sec.  48.  The  provisions  of  the  last  section  shall  be  Action  acAiut 
applicable  to  an  action  brought  against  a  sheriff,  or  other 
officer,  for  the  recovery  of  personal  property  taken  by 
him  under  execution,  or  for  the  proceeds  of  such  property 
»o  tak^n  and  sold  by  him.  And  the  defendant  in  such 
notion  shall  be  entitled  to  the  benefit  of  those  provisions 
against  the  party  in  whose  favor  the  execution  issued,  upon 
exhibiting  to  the  court  the  process  under  which  he  acted, 
with  his  affidavit  that  the  property,  for  the  recovery  of  which 
or  its  proceeds,  the  action  is  brought,  was  taken  under  such 
process. 

Sjbo.  49.     In  an  action  against  a  sheriff,  or  other  c  ^r'  .ler. 


sheriff. 
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i*T«i>eri7  re-    fo^  ^^^  rccoverj  of  property  taken  under  an  execution,  and 
^iftkitiff.  replevied  by  the  plaintiff  in  such  action,  the  court  may,  upon 

application  of  the  defendant,  and  of  the  party  in  ivhose  favor 
the  execution  issued,  permit  the  latter  to  be  substituted  sa 
the  defendant,  security  for  the  cost  bein^  given. 

TITLE  IV. 
The  County  in  which  Actions  are    to    be  Brought. 

o»«aty  when         ^^^*  ^^'     ^^tions   for   the  following    causes  must   be 
rabi^Mt  ii  sitQA.  jji-Qugjit  in  ii^Q  county  in   which  the  subject  of  the  action  i« 

situated,  except' as  provided  m  section  fifty-one; 

Firstj  For  the  recovery  of  real  property,  or  of  an  estate 
or  interest  therein ; 

Secondj  For  the  partition  of  real  property  ; 

Thirds  Foe  the  sale  of  real  property,  under  a  mortgage, 
lien,  or  other  incumbrance  or  charge. 

'"tiM  **"**"  ^^^'  ^^'  ^^  ^^^  ^^*^  property,  the  subject  of  the  action, 
be  an  entire  tract,  and  situated  in  two  or  more  counties,  or  if 
it  consists  of  separate  tracts  situated  in  two  or  moro 
counties,  the  action  may  be  brought  in  any  county  in  which 
any  tract  or  part  thereof  is  situated,  unless  it  be  an  action  to 
recover  the  possession  thereof;  and  if  the  property  be  au 
entire  tract,  situated  in  two  or  more  counties,  an  action  to 
recover  the  possession  thereof  may  be  brought  in  either  of 
such  counties ;  but  if  it  consist  of  separate  tracts  in  different 
counties,  the  possession  of  such  tracts  must  be  recovered  by 
separate  actions  brought  in  the  counties  where  they  are 
situated. 

PvrfemftBM  Sec.  52.     An  action  to  compel  the  specific  performance 

of  \a  contract  of  sale  of  real  estate  may  bo  brought  in  the 
oounty  where  the  defendants,  or  any  of  them,  reside. 

Seo.  53.     Actions  for  the  following  causes    must    be 
brought  in  the  county  where  the  cause,  or  some  part  thereof, . 
Arose: 

FirBt,  An  action  for  the  recovery  of  a  fine,  forfeiture  or 
penalty  imposed  by  a  statute ;  except,  when  it  is  imposed  for  ^ 
an  offense  committed  on  a  river,  or  other  stream  of  water, 
or  road,  which  is  the  boundary  of  two  or  more  cottnties,  the 
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action  may  be  brought  in  any  county  bordering  on  such    ^onatj  vh«M 
rirer,  water  course  or  road,  and  opposite  to  the  place  where  ^Mme. 
the  offense  was  committed ; 

Seeondy  An  action  against  a  public  officer  for  an  act 
done  by  him  in  virtue  or  under  color  of  his  office,  or  for  a 
neglect  of  his  official  duty ; 

Thirdj  An  action  on  the  official  bond  or  undertaking  of 
a  public  officer. 

Sec.  54.  An  action  other  than  one  of  those  mentioned  eoJ^iSi<!?*^ 
in  the  first  three  eections  of  this  title,  against  a  corpo^ 
ration  created  by  the  laws  of  this  territory,  may  be 
brought  in  the  county  in  which  it  is  situated  or  has  its 
principal  office  or  place  of  business,  or  in  which  any  of  the 
principal  officers  thereof  may  reside. 

Sbo.  55.     An  action  against  a  railroad  company,  or  an    luiinwdaon- 
owner  of  a  line  of  mail  stages,  or   other   coaches,    for  an 
injury  to  person  or  property  upon  the  road  or  line,  or  upon 
a   liability   as  a  carrier,  may  be  brought   in    any  county 
through  or  into  which  the  said  road  or  line  passes. 

Sec.  56.     An     action  other    than  one  of    those  men-    AayooaBty 

where  part  of 

tioQcd   in  the  first  three  sections  of   this   title,  against  a  "*^  *'^- 
turnpike  road  company,  may  be  brought  in  any  county  in 
which  any  part  of  the  road  lies. 

Sec.  57.  An  action  other  than  one  of  those  mentioned  Noa-ieeident. 
in  the  first  three  sections  of  this  title,  against  a  non-resident 
of  this  territory  or  a  foreign  corporation,  may  be  brought  in 
any  county  in  which  there  may  be  property  of  or  debts  loreiga  luar- 
owing  to  said  defendant,  or  where  said  defendant  may  be 
found ;  but  if  defendant  be  a  foreign  insurance  company, 
the  action  may  be  brought  in  any  county  where  the  cause, 
or  some  part  thereof,  arose. 

Sec.  58.     Every  other  action  must  be  brought  in  the    where  deeiad- 

"^  ^  ant  reifalee. 

county  in^  which  the  defendant,  or  some  one  of  the  defend- 
ants resides,  or  may  be  summoned. 

Sec.  59.     And  if  any  party  to  the  action   shall  make    Biased  jiKiit. 
affidavit,  that  he  believes  that  from  the   bias,   prejudice  or 
partiality  of  the  judge,  he  cannot  get  a  fair  and  impartial 
trial,  the  court  shall  change  the  place  of  trial  to  some  other 
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district ;  or  (or  the  convenience  of  partfeSf  the  judge  may 
request  the  judge  of  some  either  district,  to  try  the  action 
in  the  count j  where  the  bbH  is  pending* 

TITLE  V. 
Oommencemeni  of  a  Civil  Action. 

ciTiiMtf<m  S^^*  ^^«     ^  ^^^^^  action  must  be  commenced  bj  filing 

fcaw«na«n«;d.  .^     the    offico    of    the   clcrk     of    the    proper    court    a 

petition,  and  causing  summons  to  be  issued  thereon ; 
ProTto^.  Provided,  That  after  the  filing  of  the  petition  any  defendant 
in  the  action  may  appear  and  answer  or  demur,  whether  the 
summons  has  been  issued  or  not,  and  such  appearance, 
answer  or  demurrer,  shall  bo  deemed  a  waiver  of  summons. 

tt^'^  *'****"  ^^^*  ^^'     "^  ^^Py  ^  the  petition  need  not  accompany 

the  summons,  but  the  defendant  or  plaintiff  shall  be  entitled 
to  a  copy  of  the  petition,  or  any  other  paper  filed  in  th  ^ 
action,  upon  application  to  the  clerk  therefor;  and  the 
costs  of  such  copy  shall  be  taxed  among  the  costs  in  th» 
action. 
Precir«.  Sbg.  62.     The  plaintiff  shall  also  file,  with  the  clerk  of 

the  court,  a  precipe,  stating  the  name^  of  the  parties  to  the 
action,  and  demanding  that  a  summons  issues  thereon. 

SuAB       h:         ®*^*  ^'     '^^^  summons  shall  be  issued  by  the  clerk, 
v>  eoatoin.         gj^^j]  |^^  under  sea)  of  the  court  from  which  the  same  shall 

issue,  and  ^hall  be  signed  by  the  clerk.     Ita  style  shall  be,. 

"  the  territory  of  Wyoming, county,"  and  it  shall 

be  dated  the  day  it  is  issued.  It  shall  be  directed  to  the 
sheriff  of  the  county  in  which  the  defendant  resides,  or  may 
be  found,  and  command  him  to  notify  the  defendant  or 
defendants  named  therein  that  he  or  they  have  been  sued, 
and  must  answer  the  petition  filed  by  the  plaintiff  (giving 
his  name)  at  the  time  stated  therein,  or  the  petition  will  be 
taken  as  true,  and  judgment  rendered  accordingly,  and 
when  the  action  is  for  the  recovery  of  money  only,  there 
shall  be  indorsed  on  the  writ  the  amount  to  be  specified  in 
the  precipe,  for  which,  with  interest,  judgment  will  be  taken 
if  the  defendant    fail  to   answer.      If   defendant    fail  ^ 
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appear,  judgment  shall  not  be  rendered  for  a  larger  amoant, 
iind  the  costs. 

Sbc.  64.     When  the  action  is  rightly  brought  in  any    summon u 
county,  according  to  the  provisions  of  title  five,  a  summons 
shall  be  issued  to  any  other  county,  against  any  one  or  more 
of  the  defendants  at  plaintiff's  request. 

Sec.  65.  The  summons  shall  be  served  and  returned  by 
the  officer  to  whom  it  is  delivered,  except  when  issued  to 
any  other  county  than  the  one  in  which  the  action  is 
commenced,  within  ten  days  from  its  date,  and  when  issued 
to  another  county,  shall  be  made  returnable  in  not  less  than 
twenty  nor  more  than  sixty  days  from  the  date  thereof,  at 
the  option  of  the  party  having  it  issued. 

Sbc.  66.  When  a  writ  is  returned  "not  served/*  other  «Hot 
writs  may  be  issued,  until  the  defendant  or  defendants  shall 
be  summoned ;  and  when  defendants  reside  in  different 
oounties,  writs  may  be  issued  to  such  counties  at  the  same 
time. 

Actual  Service  of  Summons. 

Sbc.  67.  The  summons  shall  be  served  by  the  officer  ^''•'<«*»'^- 
to  whom  it  is  directed,  who  shall  indorse  on  the  original 
writ,  the  time  and  manner  of  service.  It  may  also  be 
served  by  any  person  not  a  party  to  the  action,  appointed  by 
the  officer  to  whom  it  is  directed.  The  authority  of  such 
person  shall  be  indorsed  on  the  writ,  when  the  writ  is  served 
by  a  person  appointed  by  the  officer  to  whom  it  is  directed, 
or  when  the  service  is  made  out  of  this  territory,  the  return 
shall  be  verified  by  oath  or  affirmation. 

Sbc.  68.  The  service  shall  be  by  delivering  a  copy  of  how  ■w?od. 
the  summons  to  the  defendant  personally,  or  by  leaving  one 
at  his  usual  place  of  residence,  with  some  member  of  his 
family,  or  other  person  in  his  employ  over  the  age  of  twelve 
years,  to  whom  the  contents  thereof  shall  bo  expounded,  at 
any  time  before  the  return  day. 

Sbc.  69.     In  all  cases  the  return  must  state  the  time  and    B«>ten.  wui 

tottoto. 

manner  of  service. 

Sbc.  70.     The  officer  to  whom  the  summons  is  directed,  wbearttura^a. 
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nm»t  reficrn  the  same  at  or  before  tbe  time  therein  stated. 
]H«ft»itn4to         Skc.  71.     An  acknowledgment  on  the  back  of  the  sum- 
mons,   or    the    voluntary   appeaorairico   of  a   defendant,    is 
equivalent  to  service*. 

svBmofi*  ^*^'  ^'^*     -^  summons  against  a   corporation  may  be- 

HftiBit  corpora-  g^j.y^  xxj^Tx  the  president,  mayor,,  chairman  of  tbe  board  oT 

directors  or  trustees,  oc  other  chief  officer ;  or  if  its  chief 
officer  is  not  found  in  tbe  county,  upon  its  cashier,  treasurer^ 
secretary,  clerk  or  agent ;  or  if  none  of  the  aforesaid  officers 
can  be  found,  by  a  copy  left  att  the  office  or  last  usual  place- 
of  business  of  such  corporation. 
iw«rMMff>s-  Sec.  73.  When  the  defendant  is  an  incorporated  insur- 
ance company,  and  tbe  »ctioo  is  brought  in  a  county  ia 
which  there  is  an  ageacy  thereof,  the  service  may  be  upom 
the  chief  officer  of  such  agency. 

Sect.  74.  When  the  defendant  is  a  foreign  corporation 
having  an  agent  in  this  territory,  the  service  may  be  made 
upon  such  agent. 

Ss€.  75.  When  thse  defendant  is  a  minor  under  the  age 
of  fourteen  years,  the  service  must  be  upon  him,  and  upon 
his  guardian  or  fathei";  or,  if  neither  of  these  can  be  found/ 
then  upon  his  mother,  or  the  person  having  the  care  or 
control  of  the  infant,  or  with  whom  he  lives.  If  neither  of 
these  can  be  founds  or  if  the  minor  be  more  than  fourteen 
years  of  age,  service  on  him  alone  shall  be  sufficient.  The 
manner  of  service  may  be  the  same  as  in  the  case  of  adults. 

Cbnatructive    Service. 

Sect,  70.  Service  may  be  made  by  publication  in  either 
of  the  followhig  cases  : 

FirUy  In  actions  brought  under  the  fiftieth,  fifty-first  and 
fifty-second  sections  of  this  code,  when  any  or  all  of  the 
defendants  reside  o:it  of  the  territory. 

Seeiyndy  In  actions  brought  to  establish  or  set  aside  a 
will,  where  any  or  all  of  the  defendants  ret^ide  out  of  the 
territory. 

Thirdy  In  actions  brought  agains't  a  non-resident  of  thie 
territory,  or  a  foreign  corporation  having  in   this  territory,. 
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property  or  debts  owing  to  them,  sought  ta  her  taken  hy  any 
of  the  provisional  remedies,  or  to*  be  a{^>mpriate  J  in  auy 
way. 

Fourth,  In  actions  which  relate  to,  cr  the  subject  of 
which  is,  real  or  personal  property  in  this  territory,  where 
any  defendant  has  or  claims  a  lien  or  interest  actual  or  con- 
tingent therein,  or  the  relief  demanded  iron&ists  wholly  or 
partially  in  excluding  him  from  any  interest  ther(/in,  anct 
such  defendant  is  a  non-resident  of  the  territory,  or  aforoig?i 
eorporation. 

FiftK  In  all  actions  where  the  defeiidaint,  being  » 
resident  of  the  territory,  has  departed  therefrom,  or  from 
the  county  of  his  residence,  with  intent  to.  delay  or  defraud 
his  creditors,  or  to  avoid  the  service  of  a  summons,  or  keeps 
himself  concealed  therein  with  the  like  intent. 

Skc.  77.  Before  service  can  be  ma<le  by  publication,  an 
affidavit  must  be  filed,  that  service  of  a  summons  cannot  be 
made  within  this  territory,  on  the  defendant  or  defendants, 
to  bo  served  by  publication,  and  that  the  case  is  one  of  those 
mentioned  in  the  preceding  section.  When  such  affidavit  is 
filed,  the  party  may  proceed  to  make  service  by  publication. 

Sec  78.     The  publication  must  be  made  six  consecutive    Prihueati*^ 

hrtw  lunjc  ftn4 

weeks,  jn  some  newspaper  printed  in  the  county  where  the '•i*** ••»***»• 
petition  is  filed,  if  there  be  any  printed  in  sucli  county  ;  and 
if  there  be  not,  in  some  newspaper  printed  in  this  territory 
of  general  circulation  in  that  county.  It  must  contain  a 
summary  statement  of  the  object  and  prayer  of  the  petition, 
mention  the  court  wherein  it  is  filed,  and  notify  the  person 
or  persons  thus  to  be  served  when  they  are  required  to 
answer. 

Sro.  79.  Service  by  publication  shall  be  deemed  com-  wjimmb 
plete  when  it  shall  have  been  made  in  the  manner  and  for 
the  time  prescribed  in  the  preceding  section  ;  and  such 
service  shall  be  proved  by  the  affidavit  of  the  printer  or  his 
foreman  or  principal  clerk,  or  other  person  knowing  tiio 
same. 

Sec.  80.     In  all  cases  where  service  may  be  made  by    '^"^  ^ 

poblicatioD^  and  in  all  other  cases  where  the  defendants  ar« 
62 
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non-residenta,  and  the  cause  of  action  arose  in  the  territory^ 
suit  may  be  brought  in  the  county  where  the  cause  of  action 
arose,  and  personal  service  of  the  suminons  may  be  made  out 
of  the  territory  by  the  sheriff  or  some  person  appointed  by 
lum  for  that  purpose^  In  all  case^  where  service  of  a  sum- 
mons is  made  on  a  person  without  the  territory,  proof  of 
suoli  service  must  be  made  by  affidavit,  stating  the  time  acyl 
manner  of  service,  and  such  service  shall  be  made  in  the 
same  manner  as  summonses  are  served  on  parties  residing 
within  this  territory. 

jindxaieni  Sec.  81.     A  party  against  whom  a  judgment  or  order 

has  been  rendered,  without  other  service  than  by  publication 
in  a  newspaper,  «ay,  at  any  tinie  within  three  years  after 
the  date  of  the  judgment  or  order,  have  the  same  opened^ 
and  be  let  in  to  defends  Before  the  judgment  or  order  shall 
be  opened,  the  applicant  shall  give  notice  to  the  adverse 
party  of  his  intention  to  make  such  an  application,  and  shall 
file  a  full  answer  to  the  petition,  pay  all  costs,  if  the  court 
require  them  to  be  paid,  and  make  it  appear  to  the  satisfac- 
tion of  the  court,  by  affidavit,  that  during  the  pendency  of 
the  action  ho  had  no  actual  notice  thereof  in  time  to  appear 
in  court  and  make  his  defense,  but  the  title  to  any  property^ 
the  subject  of  the  judgment  or  order  sought  to  be  openefl^ 
which  by  it,  or  in  <;on!aequence  6!  it,  shall  have  passed  to  a 
purchaser  in  good  faith,  shall  not  be  effected  by  any  pro- 
ceedings under  this  section,  nor  shall  they  effect  the  title  of 
any  property  sold  before  judgment  under  an  attachment. 
The  adverse  party,  on  ihe  hearing  of  an  application  to  open 
a  judgment,  or  order,  as  provided  by  this  section,  shall  be 
allowed  to  present  counter  affidavits,  to  show  that  during  the 
pendency  of  the  action,  the  applicant  had  notice  thereof  in 
time  to  appear  in  court  and  make  his  defense.    . 

ntif  n  d^  Sec.  82.     In  actions  where  it  shall  be  necessary  to  make 

the  heirs  or  devisees  of  any  deceased  person  defendants,  and 
it  shnll  appear,  by  the  affidavit  of  the  plaintiff  annexed  to  hit 
petition,  that  the  names  of  such  heirs  or  devisees,  or  any  of 
them,  and  their  residence,  are  unknown  to  the  plaintiff^ 
proceedings  may  be  had  against  such  unknown  heirs  or 
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devisees,  withoat  naming  them,  and  the  court  shall  make 
such  order  respecting  service  as  may  be  deemed  proper,  if 
service  bjr  publication  be  ordered,  the  publication  shall  not 
be  loss  than  six  weeks. 

Ssc.  88.     When    the    action    is    asainst  two  or   mor^  ^^^'^^^v** 
defendants,  and  one  or  more  shall  have  been  served,  bat  uoX 
all  of  them,  the  plaintiflf  may  proceed  as  follows  : 

First,  if  the  action  be  against  defendants  jointly  indebted!  j^^^^^  j,^^^ 
upon  contract,  he  may  proceed  against  the  defendanti^  served, 
unless  the  court  otherwise  direct,  audif  he  recover  jud|«raent, 
it  may  be  entered  against^  all  the  defendants  thxsfi  jointly 
indebted  so  far  only  as  it  may  be  enforced  against  the  joint 
property  of  all,  and  the  separate  property  of  the  defendant* 
Horved;  and  if  they  are  subject  to  arrest,  against  the  persons 
of  the  defendants  served. 

Second.  If  the  action  be  against  defendants  severallv 
liable,  he  may,  without  |.rejudice  to  his  rights  against  those  naui.-. 
not  served,  proceed  against  the  defendants  served  in  th»3  sante 
manner  as  if  they  were  the  only  defendants. 

Sec.  84.     Nothing  in  this  code  shall  be  so  construed  as    -«<ij?M»nt  »«* 
to  make  a  judgment  against  one  or  more  defendants  jointly 
or  severally  liable,  a  bar  to  another  action  against  those  not 
served. 

Sec.  85.     When  the  summons  has  been  served,  or  publi-    j^ctioa,  wii«& 
cation  made,  the  action  is   pending,  so  as  to  charge  third  ^*"  ""^ 
persons  with  notice  of  its  pendency,  and  whilo  pending  no 
interest  can  be  acquired  by  third  persons   in    the   subject 
matter  thereof,  as  against  the  p1aintiif*a  title.    ^ 

Sec.  86.  When  any  part  of  real  property,  the  subject 
matter  of  an  action,  is  situated  in  any  other  county  or  ©f JiJgflifBt. 
counties  than  the  one  in  which  the  action  is  brought,  a  certified 
copy  of  the  judgment  in  such  action  must  be  recorded  in  the 
register  of  deed's  office  of  such  other  county  or  counties, 
before  it  shall  operate  therein  as  notice,  so  as  to  charge 
third  persons,  as  provided  in  the  preceding  section.  It  shall 
operate  as  such  notice  without  record,  in  the  county  where 
it  is  rendered ;  but  this  section  shall  not  apply  to  actions  or 
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proceeding^  under  any  statute  in  force  prior  to  the  paamgo 
of  this  act,  which  does  not  require  such  record. 

TITLE  VL 

Joinder  in  Acti(m9. 

ownas  joto<»d,  Skc.  87.  Thc  plaintiff  may  unite  several  causes  of 
action  ill  the  same  petition,  when  they  are  included  in  either 
one  of  tliC  following  classes  ;  • 

Firutj  The  same  transaction  or  transactions  connected 
with  the  same  subject  of  action  ; 

Secondy  Contracts,  express  or  implied  ; 

Thirds  Injuries,  with,  or  without  force,  to  person  and 
property  or  either ; 

lourthy  Injuries  to  character ; 

Fifths  Claims  to  recover  real  property  with  or  without 
damages  for  the  withholding  thereof,  and  the  rents  and  profits 
of  the  same ; 

Sixth,  Claims  to  recover  the  possession  of  personal 
property  with  or  without  damages  for  the  withholding 
thereof;* 

Seventh^  Claims  against  a  trustee  by  virtue  of  a  contract, 
or  by  operation  of  law ;  Provided,  That  an  action  for 
malicious  arrest  and  prosecution,  or  either  of  them,  may  bo 
united  with  an  action  for  either  injury  to  character  or  to 
the  person. 

iJISioruS?*  ^^^-  ^^'     '^^^^  causes  of  action  so  united  must  effect  all 

the  parties   to  thc  action  and  not  require  different  places  of 
trial. 

•  TITLE  VII. 

Of  Pleadings  in  Civil  Actions. 

rormauiiecar  Sec.  89.  The  pleadings  are  the  formal  allegation.^  by' 
the  parties  of  their  respective  claims  and  defenses,  for  the 
judgment  of  the  court. 

Sec.  90.  The  forms  of  pleadings  in  civil  actions,  and 
the  rules  by  which  the  sufficiency  of  thc  pleadings  shall  b« 
determined,  shall  be  those  prescribed  by  this  act. 

Src.  9L     The  only  pleadings  on  the  part  of  the  plaintiff 


MAP.  75.]  OIYIL  PR0CIDT7RI.  625 

shall  be  tbo  petiti<»n,  demurrer  or  reply  to  the  defendant's    wh*t  pi««<ihiff 
answer;  and  the  only  pleadings  on  the  part  of  the  defendant 
shall  be  the  answer  or  demurrer  either  to  the  petition  or 
reply  of  the  plaintiff. 

Sec.  &2.     The  petition  shall  contain  :  P«mion  wiwt 

Fir9t^  Th6  title  of  the  action  specifying  the  name  of  the  «o<*o*^» 
court,  and  the  name  of  the  county  in  which  the  action  is 
brought,  an'd  the  name  of  the  parties  to  the  action,  plaintiff 
ani  defendant ; 

Second^  A  statement  of  the  facts  constituting  the  cause 
of  action  in  ordinary  and  concise  language ; 

Thirds  A  demand  of  the  relief  A^hich  the  plaintiff  claims. 
If  the  recovery  of  money  be  demanded,  the  amount  thereof 
shall  be  atatod,  and  if  interest  thereon  be  claimed,  the  time 
from  which  interest  is  to  be  computed  shall  be  also  stated. 

Skc.  93.     When   the  petition  contains  more  than  one    Mort  tbaa  <»# 
cause    of    action,    each  shall    be    separately    stated    and 
numbered. 

S£C.  94.     The   defendant  may  demur   to   the  petition    xHmnrrw, 
within  the  time  required  in  the  summons  to  answer,  when  it 
appears  upon  the  face  thereof;  either, 

Fir9t^  That  the  court  has  no  jurisdiction  of  the  person  of 
the  defendant,  or  of  the  subject  of  the  action  ;  or, 

Second^  That  the  plaintiff  has  not  the  legal  capacity  to 
aue;  or, 

Third,  That  there  is  another  action  pending  between 
the  same  parties  for  the  same  cause ;  or, 

Faurthy  That  there  is  a  defect  or  misjoinder  of  parties, 
plaintiff  or  defendant ;  or, 

Fifthy  That  several  causes  of  action  have  been  improperly 
united;  or, — 

Sixth,  That  the  petition  does  not  state  facts  suflScient  to 
eonstitute  a  cause  of  action ; 

JSevmUhf  That  the  petition  is  ambiguous,  unintelligible 
•r  uncertain. 

Skc.  95.     The    demurrer   shall  distinctly  specify  the    ^, 
grounds  upon  which  any  of  the'objectioas  to  the  petition  are 
taken.    Unless  it  do  so,  it  shall  be  regarded  as  objecting 


«iB«v«r. 
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only  that  the  petition  does  not  state  facts  sufficient  Uf 
constitute  a  cause  of  action. 
Bmnrrw  Md  Sec.  96.  The  defendant  may  demur  to  the  whole 
petition,  or  to  one  or  more  of  tho  several  causes  of  action 
therein  stated,  and  answer  the  residue  ;  or  may  demur  and 
answer  at  the  same  time. 

f •feifiioD  «iB«n  ^^^'  ^^'  ^f  *'^^  petition  be  amended,  a  copy  of  Ihd 
amendment  shall  be  filed,  or  the  court  may,  in  its  discretion, 
require  the  petition,  as  amended,  to  be  filed,  and  a  copy  of 
the  amendment  shall  be  served  upon  every  defendant  to  be 
effected  thereby ;  or  upon  his  attorpey,  if  he  has  appeared 
by  attorney.  The  defendant  shall  answer  or  demur  in  such 
time  as  may  be  ordered  by  the  court,  and  judgment  by 
default  may  be  entered  upon  a  failure  to  answer  as  in  other 
cases. 

inawm.  Sec.  98.     When    any   of  the  matters   enumerated   in 

section  ninety-four  do  not  appear  upon  the  face  of  the 
petition,  the  objection  may  be  taken  by  answer. 

Waiver  by  d».  S^^'  ^^'  ^^  "^  ^"^^  objcction  be  taken,  cither  bjr 
demurrer  or  answer,  the  defendant  shall  be  deemed  to  have 
waived  the  same,  excepting  only  the  objection  to  the  juris- 
diction of  the  court,  and  that  the  petition  does  not  state  facts 
sufiiciant  to  constitute  a  cause  of  action. 
•JJS*"**^  ««•-  gg^^  jQQ  When  a  demurrer  is  sustained  on  the  ground 
of  misjoinder  of  several  causes  of  action,  the  court,  on 
motion  of  the  plaintiff,  shall  allow  him  with  costs 

to  file  several  petitions,  each  including  such  of  said  causae 
of  action  as  might  have  been  joined  ;  and  an  action  shall  be 
docketed  for  each  of  said  petitions,  and  the  same  shall  be 
proceeded  in  without  fui'ther  service. 

Answern. 

JSSZi  ''^       Sec.  101.     The  answer  of  the  defendant  shall  eontaiii  : 

FitBty  a  general  ot  specific  denial  to  each  allegation  of 
the  petition  controvefted  by  the  defendant,  or  a  denial 
thereof,  according  to  his  information  and  belief.  A  general 
denial  shall  only  {)Qt  in  issue  the  material  and  express 
allegations  of  tibe  petition. 


ftodliBt. 


Second^  A  statement  of  any  new  matter  constituting  » 
ilefense,  counter-claim  or  act-off,  in  ordinary  and  concise' 
language,  and  without  repetition. 

Sec.  102.     The  defendant  rsc^  set  forth  in  his  answer    cdti«t«rc}AifBt 
iMS  many  grounas  of  defense,  counter-claim  and  sdt^off  as  he 
may  have.     Ea6h  must  be  separately  stated  and  niimbcred> 
tod  they  must  f efer  in  an  intelligible  mannct*  to  the  (^ausc  o^ 
notion  which  thcy  are  intended  to  AndVrer. 

Sec.  103-.     "the   countor-elaini   mention^   in   the    ia*t  ^  An"i«»K  •«♦  ** 

coatr»rt. 

action  must  be  one  existing  in  favok*  of  a  defendant)  and 
against  a  plaintiff,  between  whom  a  several  judgment  might 
^  had  in  the  action,  and  tirising  out  of  the  contract  or 
transaction  set  forth  in  the  petition  as  the  foundation  of  the 
plaintiff's  claim,  or  connected  with  the  subject  of  the  action. 

Sec.  104.     If  the  defendant  omit  to  set  up  the  counter-    omimkmiot«i 
^laim  or  set-off,  he  cannot  recover  costs  against  the  plaintiff  ci»iu, 
in  any  subsequent  action  thereon  ;  but  this  section  shall  not 
apply  to  eauses  of  action  which  are  stricken  out  of  or  with- 
drawn from  the  answer,  as  provided  in  section  one  hundred 
tind  five  and  one  hundred  and  twenty  nine. 

SSCv  106.  When  it  appears  that  a  not  party  is  nieeeisaf  y  Ne*  party. 
to  a  final  decision  upon  the  counter-claim,  the  court  may 
cither  permit  the  new  party  to  be  made  by  a  summons  to 
feply  to  the  counter-claim,  or  may  direct  the  counter-claim 
to  be  stricken  out  of  the  answer,  and  made  the  subject 
of  a  sep^ftrate  action^ 

Sec.  106.     A  set-off  can  only  be  pleaded  in  an  action  jed'on  ciMjSit. 
founded  on  contract,  and  must  be  a  cause  of  action  arising 
upon  contiact,  or  ascertained  by  the  decision  of  the  court. 

Sec.  107.  When  it  appears  that  a  new  party  is 
necessary  to  a  final  decision  upon  the  set-off,  the  court  shall 
permit  the  new  party  to  be  made ;  if  it  also  appear  that^ 
owing  to  the  insolvency  of  non-residence  of  the  plaintiff,  or 
other  cause,  the  defendant  will  be  in  danger  of  losing  hit 
claim,  unless  petrmitted  to  use  it  as  a  set-off. 

Sbc.  108.    When  cross-demands  have  existed  between    n^^tM  u- 
persons  undef  such  circumstanceSi  that  if  one  had  brought  S«!^t^^ 
an  action  against  the  other^  a  counter-claim  or  set-off  could 
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hii?e  been  set  up,  neither  can  be  deprived  of  the  benefit 
thereof  by  the  assignment  or  death  of  the  other,  but  tha 
two  demandfl  must  be  deemed  compensated,  so  far  as  thej 
equal  each  other. 
wi»ou»n!nrw  Sro.  109.  Thc  ffuardian  of  an  infant  or  person  of  an 
unsound  mind,  or  attorney  for  a  person  in  prison,  shall  deny 
in  the  answer  all  material  allegations  of  the  petition  preju- 
dicial to  such  defendant. 

Reply. 

••p^y  Skc.  110.     There  shall  be  no  reply,  except  upon  ihe 

allegation  of  a  counter-claim  or  set-off,  in  the  answer. 

«epij  to  iiew  gg(j  HI  When  the  answer  contains  new  matter,  con- 
Btituting  a  counter-claim  or  set-off,  the  plaintiff  may  reply 
to  such  new  matter,  denying,  generally  or  specifically,  each 
allegation  controverted  by  him,  and  he  may  allege,  in 
ordinary  and  concise  language  and  without  repetition,  anj 
new  matter  not  inconsistent  with  the  petition,  constituting  a 
defense  to  such  new  matter  in  the  answer ;  or  he  may  demur 
to  the  same  for  insufficiency,  stating  in  his  demurrer,  the 
grounds  thereof,  and  he  may  demur  to  one  or  more  of  such 
defenses  set  up  in  the  answer,  and  reply  to  the  residue. 
L«ioi«ttt.  Sec.   112.  If  thc  reply  of  the  plaintiff,  to  any  defense 

set   up  by  the  answer,    bo  insufficient,  the  defendant  may 
demur  thereto,  stating  the  grounds  of  such  demurrer. 

General  Itules  of .  Pleadiiig. 

^  ^  Sec  113.     The  answer  or   demurrer  by  the  defendant 

**^"  shall  be  filed  within  twenty  days  after  the  day  on  which  the 

pummo  .8  is  returnable;  the  reply  or  demurrer  shall  be  filed 


within  thirty  days  after  the  day  on  which  the  summons 
made  returnable ;  the  demurrer  to  the  reply  shall  be  filed 
within  forty  days  after  the  day  on  which  the  summons  was 
made  returnable. 
wftfZruadtedL'  SsG.  114.  The  court,  or  any  judge  thereof,  in  vacation, 
may,  in  bis  discretion,  and  upon  such  terms  as  may  be  joat, 
allow  an  answer  or  reply  to  be  made,  or  other  act  to  be  done, 
after  the  time  limited  by  this  act,  or  by  an  order  enlarge 
such  time. 
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Skc.  115.     Every  pleading,  in  &  court  of  record,  must    pieoding  wb- 
be  subscribed  bj  the  party  or  his  attorney. 

Sec.  116.  In  all  actions,  allegations  of  the  execution  of  AiiegatioM 
written  instruments  and  indorsements  thereon,  of  the  exist- 
ence af  a  corporation  or  co-partnership,  or  of  any  appoint- 
ment or  authority,  shall  be  taken  as  true,  unless  the  denial 
of  the  same  be  verified  by  the  affidavit  of  the  party,  his 
agent  or  attorney. 

Sec.  117.     The  verification  mentioned  in  the  last  section     YerifloatJon, 
shall  not  be  required  to  the  answer  of  a  guardian  defending  quired.**  "*' 
for  an  infant  or    person    of    unsound  mind,   or  a  person 
imprisoned. 

Sec.  118.     If  there  be  several  persons  united  in  interest    oorpowuion. 
and  pleading  together,  the  affidavit  may  be  made  by  any  one 
of  such  parties.     When  a  municipal  or  other  corporation  is 
a  party,  the  verification  may  be  made  by  an  officer  thereof, 
its  agent  or  attorney. 

Sec.  119.     The  affidavit  shall  be  sufficient  if  it  state  that    AAdaTit  nffl- 

cient. 

the  affiant  believes  the  facts  stated  in  the  pleading  to  be  true. 

Sbc.  120.     In  all  cases  where  the  party  pleading  is  a  .^^ 

non-resident  of  the  county  in  which  the  action  is  brought, 
or  if  he  shall  be  absent  from  the  county  where  the  pleading 
is  filed,  an  affidavit  made  before  filing  the  pleading,  stating 
the  substance  of  the  facts  afterwards  inserted  in  the  pleading, 
shall  be  a  sufficient  verification;  such  affidavit  shall  be  filed 
with  the  pleading  intended  to  be  verified  thereby. 

Sec.  121  Ti;o  affidavit  verifying  pleadings  may  be 
made  before  any  person  before  whom  a  deposition  might  be  'o"  ^^«™  "»<*•• 
taken,  an4  must  be  signed  by  the  party  making  the  same  ; 
and  the  officer  before  whom  the  same  was  taken  shall  certify 
that  it  was  sworn  to  or  affirmed  before  him,  and  signed  m 
his  presence.  The  certificate  of  sujch  officer,  signed  officially 
by  him,  shall  be  evidence  that  the  affidavit  was  duly  made, 
that  the  name  of  the  officer  was  wi^itten  by  himself,  and  that 
he  was  such  officer. 

Sec.  122,     The  verification  of  the  pleading  does  not    ^^^^ 

apply  to  the  amount  claimed,  except  io  actions  founded  on  ^^"^^ 

63 
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contracts,   express  or  implied,  for  the  paytnent  of  money 
only. 
Contents  of  Seo.  123.     When  the  aflBdavit  is  made  by  the  aigrent  or 

affldavitH.  .     T 

attorney,  it  must  set  forth  the  reason  why  it  is  not  made  by 
the  party  himself.  It  can  be  made  by  the  agent  or  attorney 
only : 

Firsty  When  the  facts  are  within  the  knowledge  of  the 
agent  or  attorney. 

Second^  When  the  plaintifi*  is  an  infant,  or  cf  unsound 
mind,  or  imprisoned. 

Thirds  When  the  pleading  to  be  verified  is  founded  upon 
a  written  instrument  for  the  payment  of  money  only,  and 
[such]  instrument  is  in  the  possession  of  the  agent  or 
attorney. 

Fourth^  When  the  party  is  not  a  resident  of,  or  is  absent 
from  the  county. 
AiiegBUonsJ  Sec.  124.     In  the  construction  of  any  pleading,  for  the 

how  eoDBtruea. 

purpose  of  determining  its  effect,  its  allegations  shall  be 
liberally  construed,  with  a  view  to  substantial  justice  between 
the  parties. 

Sec.  125.     All  fictions  in  pleadings  are  abolished. 
Tiuenot  Sec.  126.     The  title  of  a  cause  shall  not  be  chanrred  in 

changed.  ^ 

any  of  its  stages. 
^  Copy  of  action,        g^^^  jgy^     jf  ^hg  action,  counter  claim,  or  set-off  be 

founded  on  account,  or  on  a  note,  bill  or  written  instrument* 
as  evidence  of  indebtedness,  a  copy  thereof  must  be  attached 
to  and  filed  with  the  pleading,  except  in  actions  founded 
upon  notes  issued  to  circulate  as  money.  If  not  so  attached 
and  filed,  the  reason  thereof  must  be  shown  in  the  pleading. 
Radnndantmat-        ggc.  128,     If  redundant,  scandalous  or  irrelevant  matter 

ter  itncken  out.  ' 

be  inserted  in  any  pleading,  it  may  be  stricken  out,  on 
motion  of  the  party  prejudiced  thereby,  and  when  the  allega- 
tions of  a  pleading  are  so  indefinite*  and  uncertain  that  the 
precise  nature  of  the  charge  or  defense  is  not  apparent,  the 
court  may,  on  motion,  require  the  pleading  to  be  made 
definite  and  certain  by  amendment, 
^^ffwith-  gjjc^  129.     The  court,  at  any  time  before  the    final 

submission  of  the  cause,  on  motion  of  the  defendant, 


Fictions. 


Conditit^ns  per* 
formed. 
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allow  a  counter  claim  or  set-oflF,  set  up  in  the  answer,  to  be 
witiidrawn,  and  the  same  may  become  the  subject  of  another 
action.  On  motion  of  either  party,  to  be  made  at  the  time 
such  counter  claim  or  set-off,  is  withdrawn,  an  action  on  the 
same  shall  be  docketed,  and  proceeded  in  as  in  like  cases  after 
process  served;  and  the  court  shall  direct  the  time  and 
manner  of  pleading  therein.  If  the  action  be  not  so 
docketed,  it  may  afterwards  be  commenced  in  the 
ordinary  way. 

Sec.  130.     la   pleading   a    judgment  or    other  deter-    JnrwHiotion 
minationof  a  court  or  officer  of  special"  jurisdiction,  it  shall 
be  sufficient  to  state  that  such  judgment  or  determination 
was  duly  given  or  made,   and  the  jurisdiction  of  any  such 
court  or  officer  shall  bo  presumed  until  the  contrary  appears. 

Sec.  131.  In  pleading  the  performance  of  conditions 
precedent  in  a  contract,  it  shall  be  sufficient  to  state  that  the 
party  duly  performed  all  the  conditions  on  his  part ;  and  if 
such  allegation  bo  controverted,  the  party  pleading  must 
establish,  on  the  trial,  the  facts  showing  such  performance. 

Sec.  132.     In    an    action,    counter-claim    or     set-off,    copy  of «. 

eoont. 

founded  upon  an  account,  promissory  note,  bill  of  exchange 
or  other  instrument,  for  the  unconditional  payment  of  money 
only,  it  shall  be  sufficient  for  the  party  to  give  a  copy  of  the 
account  or  instrument,  with  all  credits  and  indorsements 
thereon,  and  to  state  that  there  is  due  to  him  on  such 
account  or  instrument,  from  the  adverse  party,  a  specified 
sum  which  he  claims,  with  interest.  When  others  than  the 
makers  of  a  promissory  note  or  the  acceptors  of  a  bill  of 
exchange,  are  parties  in  the  actions,  it  shall  be  necessary  to 
state  also  the  kind  of  liability  of  the  several  parties,  and  the 
facts,  as  they  may  be,   which  fix  their  liability. 

Sec  138.     In   pleading  a   private  statute,  or  a  right    priTate  ftatute 
derived  therefrom,  it  shall  be  sufficient  to  refer  to  such  statute 
by  its  title,  and  the  day  of  its  passage,  and  the  court  there- 
upon shall  take  judicial  notice  thereof. 

Sec.  134.     In  action  for  a  libel  or  slander,  it  shall  be    i^^*- 
sufficient  to  state,  generally,  that  the  defamatory  matter  was 
published  or  apoken  of  the  plaintiff,  and  if  the  allegation  be 


Rtikl  property. 
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denied,  the  plaintiff  must  prove  on  the  trial,  the  facts  showing 

that  the  defamatory  matter  was  published  or  spoken  of  him. 

MitigatiDK  Sec.  135.     lu  thc  actions  mentioned  in  the  last  section, 

•ircvnuiUnGo*. 

the  defendants  may  allege  the  truth  of  the  matter  charged 
as  defamatory,  and  may  prove  the  same,  and  any  mitigating 
circumstances  to  reduce  the  amount  of  damages,  or  he  may 
prove  either. 

Sec.  136.  In  an  action  for  the  recovery  of  real  prop- 
erty, it  shall  be  described  with  suflScient  certainty  to  enable 
an  officer  holding  an  execution  to  identify  it. 

Sec.  137.     Every  material  allegation  of  the  petition  not 

Matoriol  allegttr  "^  . 

tioDfltakeaM  coutrovcrted  by  the  answer,  and  every  material  allegation  of 
new  matter  in  the  answer  constituting  a  counter  claim  or  set- 
off not  controverted  by  the  reply,  shall,  for  the  purpose  of  the 
action,  be  taken  as  true  ;  but  the  allegation  of  new  matter 
in  the  answer,  not  relating  to  a  counter  claim  or  set-off,  or  of 
new  matter  in  reply,  shall  be  deemed  to  be  controverted  by 
the  adverse  party,  as  upon  a  direct  denial  or  avoidance,  as 
the  case  may  require.  Allegations  of  value,  or  of  amount 
of  damage,  sh'ill  not  be  considered  as  true,  by  failure  to 
controvert  them. 

teriLi*iii!epfctlon!        Sec.  138.     A  material  allegation  in  a  pleading  is  one 
essential  to  the  claim  or  defen.se,  which  could  not  be  stricken 
from  the  pleading  without  leaving  it  insufficient. 
NotBUtodiu  ^®^'  1^^- •  Neither  presumptions  of  law,  nor  matters  of 

pi«adins.  wMch  judical  notice  is  taken,  need  be  stated  in  the  pleading. 

T»«d»r  of  money  Sec.  140.  When  a  tender  of  money  is  alleged  in  any 
pleading,  it  shall  not  be  necessary  to  deposit  the  money  in 
court  when  the  pleading  is  filed,  but  it  shall  be  sufficient  if 
the  money  is  deposited  in  court  at  the  trial,  or  when  ordered 
by  the  court. 
Oopytf  plead-        Skc.  141.     If  an  original  pleading  be  lost  or  withheld 

*"*  by  any  person,  the  court  may  allow  a  copy  thereof  to  be 

substituted. 

Mistaken  in  Pleadings  and  AmendmenU. 
NoTariMiM  Sec.  142.     No  Tariance  between  the  allegations,  in   a 

pleading,  and  the  proof,  is  to  be  deemed  material, -unless  it 
have  actually  misled  the  adverse  party,  to  his  prejudice,  in 
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maintaining  his  action  or  defense  upon  the  merits.  When- 
ever it  is  alleged  that  a  party  has  been  so  misled,  that  fact 
mast  be  so  proved  to  the  satisfaction  of  the  court,  and  it 
most  also  be  shown  in  what  respect  he  has  been  misled, 
and  thereupon  the  court  may  order  the  pleading  to  be 
amended,  upon  such  terms  as  may  be  just. 

Sec.  143.  When  the  variance  is  not  material,  as  pro- 
vided in  the  preceding  section,  the  court  may  direct  the  fact 
to  be  found,  according  to  the  evidence,  and  may  order  an 
immediate  amendment  withoiit  cost. 

S^L  144.     When,   however,  the  allegation  of  the  claim  Faiiur«ofpr»of 
or  defWse,  to  which  the  proof  is  directed,  is  improved,  not 
in  some  particular  or  particulars  only,  but  in  its  general 
pcope  and  meaning,  it  is  not  to  be  deemed  a  case  of  variance 
within  the  last  two  sections,  but  a  failure  of  proof. 

Sec.  145.  The  plaintiff  may  amend  his  petition  without  Amend  without 
leave,  at  any  time  before  the  answer  is  filed,  without  preju- 
dice to  the  proceedings  ;  but  notice  of  such  amendment  shall 
be  served  upon  the  defendant  or  his  attorney,  and  the 
defendant  shall  have  the  same  time  to  answer  or  demur 
thereto  as  to  the  original  petition. 

Sec.  146.  At  any  time  within  ten  days  after  the  Notice  of 
demurrer  is  filed,  the  adverse  party  may  amend,  of  course,  on  *°^*'° 
payment  of  costs  since  filing  the  defective  pleading.  Notice 
of  the  filing  of  an  amended  pleading  shall  be  forthwith 
aerved  upon  the  other  party  or  his  attorney,  who  shall  have 
the  same  time  thereafter  to  answer  or  reply  thereto,  as  to  an 
original  pleading. 

Sec.  147.     Upon    a    demurrer    being    over-ruled,    the    DemurwoT.!- 
party  who  demurred  may  answer  or  reply,  if  the  court  be 
satisfied  that  he  has  a  meritorious  claim  or  defense,  and  did 
not  demur  for  delav. 

Sec  148.     The  court  may,  before  or  after  judgment,  in 

•^  J       ft)  ?  oourt  Bay 

furtherance  of  justice,  and  on  such  terms  as  may  be  proper,  •"»•"<*• 
amend  any   pleading,  process  or  proceeding  by   adding  or 
striking  out  the  name  of  any  party,  or  correcting  a  mistake 
in  the  name  of  a  party,  or  a  mistake  in  any  other  respect,  or 
by  inserting    other    allegations   material  to    the  case,    or 


DiBregard  of 
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conform  the  pleading  or  proceeding  to  the  facts  proved, 
when  Buch  amendment  does  not  change  substantially  the 
claim  or  defense ;  and  when  any  proceeding  fails  to  conform, 
in  any  respect,  to  the  provisions  of  this  code,  the  court  may 
permit  the  same  to  be  made  conformable  thereto  by 
amendment. 

Sec.  149.  The  court,  in  every  stage  of  action,  must 
disregard  any  error  or  defect  in  the  pleadings  or  proceedings 
wliich  does  not  effect  the  substantial  rights  of  the  adverse 
party ;  and  no  judgment  shall  be  reversed  or  effected  by 
reason  of  such  error  or  defect. 


Riipplemontal 
petition. 


Wy 


ConiolidatioD. 


Sec.  If50.  If  the  demurrer  be  sustained,  the  adverse 
party  may  amend,  if  the  defect  can  be  remedied  by  way  of 
amendment,  with  or  without  costs,  as  the  court,  in  its  discre- 
tion, shall  direct. 

Sec.  151.  When  either  party  shall  amend  any  pleading 
or  proceeding,  and  the  court  shall  be  satisiSed,  by  affidavit  or 
otherwise,  that  the  adverse  party  could  not  be  ready  for 
trial  in  consequence  thereof,  a  continuance  may  be  granted 
to  some  day  in  term,  or  to  another  term  of  the  court. 

Sec.  152.  When  the  plaintiff  shall  be  ignorant  of  the 
name  of  a  defendant,  such  defendant  may  be  designated,  in 
any  pleading  or  proceeding,  by  any  name  or  description  ; 
and  when  his  true  name  is  discovered,  the  pleading  may  be 
amended  accordir.gly.  The  plaintiff  in  such  case  must  state 
in  the  verification  of  his  oetition  that  he  could  not  ascertain 
the  true  name ;  and.  the  summons  must  contain  the  words 
"real  name  unknown,  "  and  a  copy  thereof  must  be  served 
personally  upon  the  defendant. 

Sec.  153.  Either  party  may  be  allowed  on  notice,  and 
on  such  terms,  as  to  costs,  the  court  may  prescribe,  to 
file  a  supplemental  petition,  answer  or  reply,  alleging  facts 
material  to  the  case,  occurring  after  the  former  petition, 
answer  or  reply. 

Sec.  154.  Whenever  two  or  more  actions  are  pending 
in  the  same  court,  which  might  have  been  joined,  the  defen- 
dant may,  on  motion  and  notice  to  the  adverse  party,  require 
him   to  show  cause  why  the  same  shall  not  be  consolidated, 
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and  if  no  cause  be  shown,  the  said  several  actions  shall  be       x 
consolidated. 

Sec.  155.     The  order  for  consolidation  may  be  made  by    order  for  ooo.- 
the  court,  or  by  a  judge  thereof,  in  vacation. 

TITLE  VIII. 

Provisional  Remedies — Arrest  and  Bail. 

Sec.  156.  A  defendant  in  a  civil  action  can  be  arrested,  Defendant, 
before  and  after  judgment,  in  the  manner  prescribed  by  this  ^  ®°*'^^ 
code,  "and  not  otherwise  ;  but  this  provision  does  not  apply 
to  proceedings  for  contempt ;  nor  does  it  apply  to  actions  or 
judgments  prosecuted  in  the  name  of  the  territory  of 
Wyoming,  to  recover  fines  or  penalties  for  crimes,  misde- 
meanors or  offenses. 

Sec.  157.  An  order  for  the  arrest  of  the  defendant  order  for arrert, 
shall  be  made  by  the  judge  of  the  court  in  which  the  action  When  made. 
is  brought,  or  by  the  probate  judge  of  the  county  where  the 
action  is  brought,  when  there  is  filed  in  the  clerk's  office  an 
affidavit  of  the  plaintiff,  his  authorized  agent  or  attorney, 
stating  the  nature  of  the  plaintiff's  claim ;  that  it  is  just,  and 
the  amount  thereof,  as  nearly  as  may  be,  and  establishing 
one  or  more  of  the  following  particulars  : 

Firsty  That  the  defendant  has  removed  or  begun  to 
remove  any  of  his  property  out  of  the  jurisdiction  of  the 
court,  with  intent  to  defraud  his  creditors. 

Second^  That  he  has  begun  to  convert  his  property,  or 
a  part  thereof,  into  money,  for  the  purpose  of  placing  it 
beyond  the  reach  of  his  creditors. 

Thirds  That  he  has  property,  or  rights  of  action,  which 
he  fraudulently  conceals. 

Fourth^  That  he  has  assigned,  removed  or  disposed  of, 
or  has  begun  to  dispose  of  his  property,  or  a  part  thereof, 
with  intent  to  defraud  his  creditors. 

Fifths  That  ho  fraudulently  contracted  the  debt  or 
incurred  the  obligation  for  which  suit  is  about  to  be  or  has 
been  brought. 

Sixths  In  an  action  to  recover  the  possession  of  personal 
property  unjustly  detained ;  that  the  property  or  any  part 
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thereof,  has  been  concealed,  removed  or  disposed  ef,  so  ihat 
it  cannot  be  found  or  taken  by  the  sheriflf. 

Seventhy  The  affidavit  shall  also  contain  a  statement  of 
the  facts  claimed  to  justify  the  belief  in  the  existence  of  one  or 
more  of  the  above  particulars.  Provided  howevevy  That  no 
defendant  in  an  action  shall  he  arrested  in  an  action  for  the 
recovery  of  money  only,  unless  the  action  be  founded  on  a 
contract  express  or  implied. 

Sec.  168.  The  order  of  arrest  shall  not  be  issued  by 
the  judge  until  there  has  been  executed,  by  one  or  more 
sufficient  sureties  of  the  plaintiff,  a  written  undertaking  to 
the  effect  that  the  plaintiff  shall  pay  to  the  defendant  all 
damages  which  he  may  sustain  by  reason  of  the  arrest,  if  the 
order  be  wrongfully  obtained,  not  exceeding  double  the 
amount  of  plaintiff*s  claim  stated  in  the  affidavit. 

Sec.  159.  The  order  may  be  made  to  accompany  the 
summons,  or  at  any  time  afterwards,  before  judgm2nt. 

Sec.  160.  The  order  of  arrest  shall  be  addressed  and 
delivered  with  a  copy  of  the  affidavit  to  the  sheriff.  The 
order  shall  state  the  names  of  the  parties,  the  court  in  which 
the  action  is  brought,  and  the  amount  of  the  plaintiff's  claim 
specified  in  the  affidavit,  and  shall  require  the  sheriff  to 
arrest  the  defendant,  and  hold  him  to  bail  in  double  the 
sum  stated  in  the  affidavit,'  which  amount  of  bail  in  no  case 
shall  be  less  than  two  hundred  and  fifty  dollars,  and  to  make 
return  of  the  order  on  a  day  to  be  named  therein,  with  the 
undertaking  of  the  bail,  if  any  be  given. 

Sec.  161.  The  return  day  of  the  order  of  arrest,  when 
issued  at  the  commencement  of  the  suit,  shall  be  the  same  as 
that  of  the  summons;  when  issued  afterwards,  it  shall  be 
fifteen  days  after  it  is  issued. 

Sec.  162.  The  sheriff  shall  execute  the  order  bv  Rrrest- 
ing  the  defendant,  and  delivering  to  him  a  copy  thereof  and 
of  the  affidavit.  If  the  defendant  cannot  be  found  before  the 
return  day,  the  plaintiff  shall  be  entitled  to  further  orders, 
without  another  affidavit  or  undertaking  until  the  defendant 
is  arrested ;  but  orders  of  arrest  shall  not  be  issued  to  any 
other  than  the  county  in  which  the  action  is  brought. 
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8rc.  163.     The  defendant  when  arrested  shall  be  com-    csmmUM. 
mitted  by  the  sheriff  to  the  jail  of  the  county,  and  kept  in 
custody  until  discharged  by  law. 

Sec.  164.     The  defendant  may,  before  or  after  giving    ^^^  dtpmn- 
bail,  deposit  in  the  hands  of  the  sheriff,  or  in  court,  the  ***  ^*"*  ****'*'* 
amount  of  money  mentioned  in  the  order  of  arrest,  where- 
upon he  shall  be  discharged,  or  his  bail,  if  any  be  given, 
shall  be  released. 

Sec.  165.     The  sheriff  shall  pay  into  court  the  money  to2^7«^** 
received  by  him  in  lieu  of  bail.     If  received  in  vacation,  he 
«hall  pay  it  on  the  first  day  of  the  next  term ;  if  received 
during  a  term,  he  shall  pay  it  immediately. 

Sec.  166.     The  court  shall  make   proper  orders  for  the    court  •©■•fc« 
safe   keeping  of  money  deposited  in  lieu  of  bail.     It   may 
direct    the    sheriff  to    keep    the    money,    and    after  final 
judgment  in  the  action  shall  order  it  to  be  paid  to  the  party 
entitled  thereto,  according  to  the  result. 

Sec.  167.     Money  so  deposited  with  the  sheriff,  in  lieu    xu^pomiibflitr 

•^  ^  'of  ttMrlff. 

of  bail,  or  directed  by  the  court  to  be  kept  by  him,  shall  be 
held  upon  his  official  responsibility  ;  and  he  and  his  sureties 
shall  be  liable  and  may  be  proceeded  against  for  any  default 
in  relation  thereto,  as  in  other  cases  of  delinquency. 

Sec.  168.  Bail  may  be  given  by  the  defendant  on  his  b«ii. 
arrest  or  at  any  time  afterwards,  before  judgment.  It  shall 
be  done  by  causing  one  or  more  sufficient  sureties  to  execute 
a  written  undertaking  to  the  plaintiff,  in  the  presence  of  the 
sheriff,  to  the  effect  that,  if  judgment  shall  be  rendered  in  the 
action  against  the  defendant,  he  will  render  himself  amenable 
to  the  process  of  the  court  thereon.  The  undertaking  when 
accepted  shall  bo  returned  to  the  clerk's  office  and  the 
defendant  discharged. 

Sec  169.     The  plaintiff  or  his  attorney,  may  object  to 

the  bail  for  insufficiency,  at  any  time  within  five  days  after 

notice  of  the  undertaking  having  been  given.     Within  such 

time,  he  shall  serve  upon  the  sheriff  a  written  notice  that  he 

does  not  accept  the  bail,  or  he  shall  be  deemed  to  have 

accepted  it,  and  the  sheriff  shall  be  exonerated  from  liability. 
64 
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When  the  undertaking  is  given  after  return  of  arrest,  the- 
plaintiff  shall  have  notice  thereof. 

Sec.  170.  On  the  receipt  of  such  notice,  the  sheriff  or 
defendant  may,  within  ten  days  thereafter,  give  to  the  plain- 
tiff or  his  attorney,  notice  in  writing  of  the  justification  of 
the  same  or  other  bail,  before  a  judge  or  clerk  of  the  court 
in  which  the  action  is  brought,  a  probate  judge,  or  justice  of 
the  peace,  at  a  specified  time  and  place ;  the  time  to  be  not 
less  than  five^  nor  more  than  ten  days  thereafter.  In  case 
other  bail  be  given  there  must  be  a  new  undertaking. 

Sec.  171.  For  the  purpose  of  justification,  each  of  the 
bail  must  attend  before  the  proper  officer,  at  the  time  and 
place  mentioned,  and  may  be  examined  on  oath  or  affirma> 
tion  touching  his  sufficiency,  in  such  manner  as  the  officer 
may  think  proper. 
Baiiizjfuffloent  Sbc  172.  If  tho  ofjicor  find  the  bail  sufficient  he  shall 
indorse  his  allowance  on  the  undertaking  and  cause  the 
name  to  be  filed  with  the  clerk,  and  the  sheriff  shall 
thereupon  be  discharged  from  liability. 

Sbc.  173.  After  being  arrested,  if  the  defendant  escapes 
or  be  rescued,  or  bail  be  not  taken,  or  be  adjudged  insuffi- 
cient, or  deposit  be  not  made,  the  sheriff  shall  be  liable  as 
bail.  But  he  may  discharge  himself  from  liability  by 
putting  in  sufficient  bail  at  any  time  before  judgment. 

Sec.  174.  The  return  of  "not  found "  upon  an 
execution  against  the  body  of  the  defendant  shall  bo 
necessary  to  fix  the  liability  of  the  sheriff  as  bail,  which 
liability  shall  be  the  amount  of  the  judgment,  interest  and 
costs.  This  liability  shall  be  enforced  only  in  a  separate 
action  against  him,  or  against  him  and  his  sureties  on  his 
official  bond,  as  in  other  cases  of  delinquency. 

Sbc.  175.  The  bail  adjudged  insufficient,  shall  be  liable 
to  the  sheriff  for  the  damages  he  may  sustain  by  reason  of 
such  insufficiency. 

Sec  176.  The  liabilitv  of  the  bail  shall  be  fixed  in  the 
manner  provided  in  section  one  hundred  and  seventy-four, 
for  fixing  the  liability  of  the  sheriff,  as  bail,  and  the  bail 
can  be  proceeded  against  in  an  action  only. 
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Sec.  177.     A  sunender  of  the  defendant  to  the  sheriff    DiicharB«of 

ball. 

of  the  county  in  which  he  was  arrested,  with  a  delivery  of  a 
certified  copy  of  the  undertaking  of  the  bail,  whether  such 
surrender  be  made  by  the  defendant  himself,  or  by  his  bail^ 
shall  discharge  the  bail.  Such  surrender  may  be  made  at 
any  time  before  the  return  day  of  the  summons  in  an  action 
against  the  bail.  The  sheriff  shall  give  to  the  bail  a  written 
acknowledgment  of  the  surrender,  and  hold  the  defendant 
in  his  custody  upon  said  copy  of  the  undertaking  of  bail  as 
upon  an  order  of  the  arrest.  On  the  production  of  the 
sheriff's  acknowledgment  of  the  surrender  to  the  clerk  of  the 
court,  an  exoneration  of  the  bail  shall  be  entered  on  his 
undertaking. 

Sec.  178.     For  the  purpose  of  surrendering  the  defen-    wbomajar- 

'  -        rot  dereadaot. 

dant,  the  bail,  at  any  time  or  place,  before  he  is  finally 
charged,  may  himself  arrest  him,  or  by  a  written  authority 
indorsed  on  a  certified  copy  of  the  undertaking,  may 
empower  any  person  of  suitable  age  and  discretion  to  do  so. 
Sec.  179.     The  bail  will  be  exonerated  by  the  death  of 

*'  Kail  ezoaar 

the  defendant,  or  his  imprisonment  in  a  state  prison,  or  by  *^^- 
his  legal  discharge  from  the  obligation  to  render  himself 
amenable  to  the  process  of  the  court,  or  by  his  surrender  to 
the  sheriff  of  the  county  in  which  he  was  arrested  in  execu- 
tion thereof  within  the  time  fixed  in  section  one  hundred  and 
seventy-seven,  or  within  such  further  time  as  the  court,  in 
which  the  action  is  pending  may  allow. 

Sec.  180.  If  money  be  depo-iited  by  the  defendant  on  j^j^n^y deposited, 
his  discharge,  bail  may  be  given  and  justified  upon  notice 
as  proscribed  in  section  one  hundred  and  seventy,  at  any 
time  before  judgment ;  and  thereupon  the  court  in,  or  judge 
thereof  in  which  the  action  is  brought,  on  being  satisfied 
that  the  bail  has  been  given  and  adjudged  sufficient,  shall 
direct  the  moRcy  deposited,  refunded  to  the  defendant,  and 
it  must  be  refunded  accordingly. 

Sec.  181.     If  at    any  time   before   or  after  judgment  ^^'^<;'^^*»»«"'» 
against  the  bail,  proceedings  in  error  are  commenced,  on  the 
judgment  against  the  principal,  in  the   suit   in  which   their 
undertaking  was  taken,  the  court  or  judge  thereof  may,  on 
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motion,  stay  proceedings  against  such  bail,  for  a  reasonable 
time,  on  their  paying  all  costs  that  have  accrued  against 
them ;  and  if,  on  such  proceedings,  the  judgment  against 
the  principal  shall  be  reversed,  and  the  principal  discharged 
from  said  suit,  the  bail  shall  be  discharged  from  the  under- 
taking. 

•rdwofwTMt  Sec.  182.  A  defendant  arrested  may,  at  any  time 
before  the  justification  of  the  bail,  apply  on  motion,  to  the 
court  in  which  the  suit  is  brought,  if  in  session,  and  in 
vacation,  to  a  judge  thereof,  to  vacate  the  order  of  arrest, 
or  to  reduce  the  amount  of  the  bail.  Reasonable  notice  of 
such  motion  must  be  given  to  the  plaintiff. 

Motion  upon  Sec.  183.     If  the  motion  be  made  upon  affidavits  on  the 

part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may 
oppose  the  same,  by  affidavits  or  other  evidence,  in  addition 
^0  that  on  which  the  order  of  arrest  was  made. 

ijab\%  fQT  trm.  Sec.  184.  Any  person  causing  another  to  be  committed 
to  jail  under  the  provisions  of  this  chapter,  shjill  be  liable, 
in  the  first  instance,  for  the  jail  fees,  and  shall,  if  required 
by  the  jailer,  pay  such  fees  weekly  in  advance;  and  such 
fees  Efo  paid  shall  be  a  part  of  the  costs  of  the  case. 

TITLE  IX. 
Replevin  of  Property, 
Sec.  185.     The   plaintiff  in    an   action  to  recover  the 

DehTory  of 

pr»iHtfty.  possession  of  specific  personal  property,  may,  at  the  com- 

mencement of  the  suit,  or  at  any  time  before  answer,  claim 
the  immediate  delivery  of  such  property,  as  provided  in 
this  title. 
ord»r  for  deiiT-  Sec  186.  Au  ordcr  for  the  delivery  of  property  to  the 
plaintiff  shall  be  made  by  the  clerk  of  the  court  in  which 
the  action  is  brought,  when  there  is  filed  in  his  office  an 
affidavit  of  the  plaintiff,  his  agent  or  attorney,  showing, — 

First,  A  description  of  the  property  claimed. 

Second,  That  the  plaintiff  is  the  owner  of  the  property 
or  has  a  special  ownership  or  interest  therein,  stating  the 
facts  in  relation  thereto,  and  that  he  is  entitled  to  the 
immediate  possession  of  the  property. 
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Thirds  That  the  property  is  wrongfully  detained  by  the 
defendant. 

Fourth^  The  value  of  the  property. 

Fifths  That  it  was  not  taken  in  execution  on  any  order 
or  judgment  against  said  plaintiff,  or  for  the  payment  of 
any  tax,  fine  or  amercement  assessed  against  him,  or  by 
virtue  of  an  order  of  delivery  issued  under  this  title  or  any 
other  mesne  or  final  process  issued  against  the  plaintifif;  or  if 
taken  on  an  execution  or  order  of  attachment,  that  it  is  by 
statute  exempt  from  such  levy  or  attachment.    . 

Sec.  187.  The  order  for  the  delivery  of  the  property  kMrna^tm 
to  the  plaintiff  shall  be  addressed  and  delivered  to  the 
sherifi".  It  shall  state  the  names  of  the  parties,  the  court  in 
which  the  action  is  brought,  and  command  the  sherifi"  to  take 
the  property,  describing  it,  and  deliver  it  to  the  plaintifiF, 
and  to  make  return  of  the  order  on  a  day  to  be  named 
therein. 

Sec.  188.     The  return    day  for  the  order  of  delivery,    B«tamdir' 
when  issued  at  the  commencement  of  the  suit,  shall  be  the 
same  as  that  of  the  summons ;  when  issued   afterwards,  it 
shall  be  twenty  days  after  it  issued. 

Sec.  189.  The  sherifFsliall  execute  the  order  by  taking 
the  property  therein  mentioned.  He  shall  also  deliver  a 
copy  of  the  order  to  the  person  charged  with  the  unlawful 
detention  of  the  property,  or  his  agent  from  whose  possession 
the  property  is  taken,  or  if  neither  can  be  found  by  leaving 
a  copy  of  the  order  at  the  usual  place  of  the  abode  of  either, 
with  some  person  of  suitable  age  and  discretion. 

Sec.  190.  The  sheriff  or  other  oificer  shall  not  deliver 
to  the  plaintiff,  his  agent  or  attorney,  the  property  so  taken, 
until  there  has  beeu  executed  by  one  or  more  sufficient 
sureties  of  the  plaintiff,  a  written  undertaking  to  the  defend- 
ant, in  at  least  double  the  value  of  the  property  taken,  to 
the  effect  that  the  plaintiff  shall  duly  prosecute  the  action 
and  pay  all  costs  and  damages  which  may  be  awarded  against 
him.     The  undertaking  shall  be  returned  with  the  order. 

Sec.  191.  For  the  purpose  of  fixing  the  amount  of  the 
mndertaking,  the  value  of  the  property  taken  shall  be  ascer* 
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tainefl  by  the  oath  of  two  or  more  responsible  persons,  whom 
the  sheriff  or  other  officer  shall  ^wear  truly  to  aaeess  the 
value  thereof. 

Property  re-  Sec.  192.     If  the  Undertaking  required  by  section  one 

hundred  and  ninety  be  not  given  within  forty-eight  hours 
fron\  the  taking  of  the  property  under  said  order,  the  sheriff 
or  other  officer  shall  return  the  property  to  the  defendant ; 
and  if  the  sheriiT  or  other  officer  deliver  any  property  so 
taken  to  the  plaintiff,  his  agent  or  attorney,  or  keep  the 
same  from  the  defendant,  without  taking  such  security, 
within  the  time  aforesaid,  or  if  ho  take  insufficient  security, 
he  shall  be  liable  to  the  defendant  in  damages. 

Bxceptioa  to         gEc.  193.     The  defendant  may,  within  forty-eight  hours 

suretiei. 

from  the  time  the  undertaking  referred  to  in  the  preceding 
section  is  given  by  the  plaintiff,  give  notice  to  the  sheriff  that 
he  excepts  to  the  sufficiency  of  the  sureties.  If  he  fail  to 
do  so,  he  must  be  deemed  to  have  waived  all  objections  to 
them.  When  the  defendant  excepts,  the  sureties  must  justi- 
fy upon  notice,  as  bail  on  arrest.  The  sheriff  or  other 
officer  shall  be  responsible  for  the  sufficiency  of  the  sureties, 
until  the  objection  to  them  is  waived  as  above  provided,  or 
until  they  justify.  The.  property  shall  be  delivered  to  the 
plaintiff,  when  the  undertaking  required  by  section  one 
hundred  and  ninety  has  been  given. 

Sec.  194.  If  the  proper tv  has  been  delivered  to  the 
•d««ndAiit.  plaintiff,  and  judgment  be  rendered  against  him  on  demurrer, 
or  if  he  otherwise  fail  to  prosecute  his  action  to  final 
judgment,  the  court  shall,  on  application  of  the  defendant  or 
his  attorney,  impanel  a  jurj''  to  inquiro  into  the  right  of 
property  and  right  of  possession  of  the  defendant  to  the 
property  taken.  If  the  jury  shall  be  satisfied  that  said 
property  was  the  property  of  tlie  defendant  at  the  com- 
mencement of  the  action,  or  if  they  shall  find  that  the 
defendant  was  entitled  to  the  possession  only  of  the  same 
'  lit  such  time,  then^  and  in  either  case,  they  shall  assess  such 
damages  for  the  defendant  as  right  and  proper  ;  for  which, 
with  costs  of  suit  the  court  shall  render  judgment  for  the 
defendant. 
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Sec.  195.  In  all  cases  where  the  property  has  been  DaniH«». 
delivered  to  the  plaintiff,  when  the  jury  shall  find  upon  issue 
joined,  for  the  defendant,  they  shall  also  find  whether  the 
defendant  has  the  right  of  property  or  the  right  of  possession 
only,  at  the  commencement  of  the  suit,  and  if  they  find 
either  in  his  favor,  they  shall  assess  such  damages  a^  they 
think  right  and  proper  for  thedeiondant ;  for  which,  with  costs 
of  suit,  the  court  shall  render  judgment  for  the  defendant. 

Sec.  196.  In  all  cases  when  the  property  has  been  ^^  ^^^ 
delivered  to  the  plaintiff,  where  the  jury  shall  find  for  the  p^°"®- 
plaintiff,  on  an  issue  joined,  or  oa  inquiry  of  damages  upon 
a  judgment  by  the  default,  they  shall  assess  adequate 
damages  to  the  plaintiff  for  the  illegal  detention  of  the 
property ;  for  which,  with  costs  of  suit,  the  court  shall 
render  judgment  for  defendant. 

Sec.  197.  When  the  property  claimed  has  not  been  piaint^trpay 
taken,  or  has  been  returned  to  the  defendant  by  the  sheriff  °^*'' 
for  want  of  the  undertaking  required  by  section  one  hundred 
and  ninety,  the  action  may  proceed  as  one  for  damages  only, 
and  the  plaintiff  shall  be  entitled  to  such  damages  as  arc 
right  and  proper ;  but  if  the  property  be  returned  for  want 
of  tho  undertaking  required  by  section  one  hundred  and 
ninety,  the  plaintiff  shall  pay  all  costs  made  by  taking  the 
same. 

Sec.  198.  An  order  may  be  directed  to  any  other  seT„roi  ord* « 
county  than  the  one  in  which  the  action  is  brought,  for  the 
•delivery  of  tho  property  claimed.  Several  orders  may  be 
issued  at  the  same  time,  or  successively,  at  the  option  of  the 
plaintiff;  but  only  one  of  them  shall  be  taxed  in  the  costs, 
unless  otherwise  ordered  by  the  court. 

Sec.  199.     The  sheriff  or  other  officer  in  the  execution    suoriffmay 
of  the   order  of  delivery,   may  break  open  any  building  or  buiidinga. 
enclosure  in  which  the  property  claimed,  or  any  part  thereof 
is  concealed ;  but  not  unless  he  has  been  refused  an  entrance 
into   said    btiilding   or   enclosure  and  the  delivery   of  the 
property,  after  having  demanded  the  same. 

Sbc.  200.     No  suit  shall  be  instituted  on  the  undertaking    ^^  '^^• 
given   under  section   one  hundred  and  ninety,   before  an 
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execution  issued  on  a  judgment  in  favor  of  the  defendant  in 
the  action  shall  have  been  returned,  that  sufficient  property 
whereon  to  levy  and  make  the  amount  of  such  judgment 
cannot  be  found  in  the  county. 
ortwMtMidd  Sec.  201.  Any  order  for  the  delivery  of  property  issued 
under  section  one  hundred  and  eighty-six,  without  the 
affidavit  required  thereby,  shall  be  set  aside  at  the  cost  ©r 
the  clerk  issuing  the  same,  and  such  clerk,  as  well  as  the 
plaintiff,  shall  also  be  liable  in  damages  to  the  party 
injured. 

TITLE  X. 
Attachment  — Article  1. 

Sec.  202.  The  plaintiff  in  a  civil  action  for  the  recovery 
of  money  may,  at  or  after  the  commencement  thereof,  have 
an  attachment  against  the  property  of  the  defendant,  and 
upon  the  groundis  herein  stated: 

First,  When  the  defendant  or  one  of  the  defendants,  is 
a  foreign  corporation,  or  a  non-resident  of  this  territory  ;  or, 

Second,  Has  absconded  with  the  intent  to  defraud  his 
creditors  ;  or, 

Third,  Has  left  the  county  of  his  residence  to  avoid  the 
service  of  a  summons ;  or, 

Fourth,  So  conceals  himself  that  a  summons  cannot  be 
sorved  upon  him  ;  or, 

Fifth,  Is  about  to  remove  his  property,  or  a  part  thereof, 
out  of  the  jurisdiction  of  the  court,  with  the  intent  to 
defraud  his  creditors ;  or, 

Sixth,  Is  about  to  convert  his  property,  or  a  part  thereof 
into  money,  for  the  purpose  of  placing  it  beyond  the  reach 
■  of  his  creditors  ;    or. 

Seventh,  Has  property,  or  rights  in  action,  which  ha 
conceals ;  or, 

Eighth,  Has  assigned,  removed  or  disposed  of,  or  is 
about  to  dispose  of,  this  property,  or  a  part  thereof,  with  the 
intent  to  defraud  his  creditors,  or, 

Ninths  Fraudulently  contracted  the  debt  or  incurred  tho 
obligation  for  which  suit  is  about  to  be  or  has  been  brought. 
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8bc.  203.     An  order   of  attachment  shall  bo  made  by  oMervf  fttiach- 
th«  clerk  of  the  court  in  which  the  action  is  brought,  in  any 
case  mentioned  in  the  preceding  section,  when  there  is  filed 
in  his  office  an  affidavit  of  the  plaintiff,  his  agent  or  attor- 
ney, stating, — 

FirBt^  The  nature  of  the  plain  tiff*s  claim. 

Second^  That  it  is  just. 

Thv'd,  The  amount  which  the  affiant  believes  the  plain- 
tiff ought  to  recover. 

Fi-urthy  The  existence  of  some  one  of  the  grounds  for 
an  attachment  enumerated  in  the  preceding  section,  or  that 
the  affiant  has  good  reason  to  believe  and  does  believe  that 
some  one  of  said  grounds,  (stating  what  one,)  exists. 

Sbc.  204.  Before  issuing  the  writ,  the  clerk  shall  ^^p^^SSr*'* 
require  a  written  undertaking  on  the  part  of  the  plaintiff  in 
a  sum  not  less  than  two  hundred  dollars,  and  in  case  the 
plaintiff's  claim  exceeds  two  hundred  dollars,  not  exceeding 
double  the  amount  claimed  by  the  plaintiff,  with  sufficient 
sureties  to  the  effect  that  if  the  defendant  recover  judgement, 
the  plaintiff  will  pay  all  costs  that  may  be  awarded  to  the 
defendant,  and  all  damages  which  he  may  sustain  by  reason 
of  the  attachment,  not  exceeding  the  sum  specified  in  the 
undertaking. 

Sec.  205.     The  wric  shall  be  directed  to  the  sheriff  of   Dniyof.btriff 

any  county  in  which  property  of  such  defendant  may  be, 

and  require  him  to  attach  and  safely  keep  all  the  property 

of  such   defendant    within   his  county,  not    exempt    from 

execution,  or  so  much  thereof  as  raay^be  sufficient  to  satisfy 

the  plaintiff's  demand,  the  amount  of  which  shall  be  stated 

in  conformity  with  the  petition,  unless  the  defendant  give 

him  security  by  the  undertaking,  of  at  least  two  sufficient 

sureties,  in  an  amount  sufficient  to  satisfy  such  demands, 

besides   cost,   in   which    case   to  take  such  undertaking. 

Several  writs  shalf  issue  ai  the  same  time  to  the  sheriffs  of 

different  counties,  if  reqxbeeted  by  the  plaintiff;  Pravidedy 

That  the  defendant  shall  not  be  charged  with  the  costs  of 

more  than  one  writ^  unless  it  appear  to  the  satisfaction  of 

the  court  that  it  was  necessavy  to  issue  the  Several  writs. 
65 
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iharMofBtook.  S^^-  2^6.  The  right  or  shares  which  the  defendftnt  maj 
hare  in  the  stock  of  any  corporation  or  company,  together 
with  the  interest  and  profits  therein,  and  all  debts  due  sach 
defendant,  and  all  other  of  his  property  in  this  territory  not 
exempt  from  execution,  may  be  attached,  and  if  judgment 
be  recovered,  be  sold  to  satisfy  the  judgment  and  execution. 
Writ,  how  «»         Sec.  207.     The  sheriff  to  whom  the  writ  is  directed  and 

•outed. 

delivered,  shall  execute  the  same  without  delay,  and  if  the 
undertaking  mentioned  in  section  two  hundred  and  five  be 
not  given,  as  follows :  Real  property  shall  be  attached  by 
leaving  a  copy  of  the  writ  with  the  occupant  thereof;  or  if 
there  be  no  occupant,  by  posting  a  copy  in  a  conspicuous 
place  thereon,  and  filing  a  copy,  together  with  a  description 
of  the  property  attached,  with  the  register  of  deeds  of  the 
county  where  such  property  is  situate ;  and  from  and  after 
the  filing  of  the  same,  such  levy  shall  take  effect,  as  to 
creditors  and  bona  fide  purchasers  without  notice,  and  not 
before.  Personal  property  capable  of  manual  delivery  shall 
be  attached  by  taking  it  into  custody.  Stock  or  shares,  or 
interest  in  stock  or  shares,  of  any  corporation  or  company, 
shall  be  attached  by  leaving  with  the  president  or  other  head 
of  the  same,  or  the  secretary,  cashier,  or  agent  thereof,  a  copy 
of  the  writ,  and  a  notice  stating  the  stock  or  interest  of  the 
defendant  is  attached  in  pursusance  of  such  writ.  Debts 
and  credits  and  other  personal  property,  not  capable  of 
manual  delivery,  shall  be  attached  by  leaving  with  the  person 
owing  such  debts,  or  having  in  his  possession  or  under  his 
control,  such  credits  or  other  personal  property,  a  copy  of 
the  writ,  and  a  notice  that  the  debts  owing  by  him  to  the 
defendant,  or  the  credits  and  other  personal  property  in  his 
possession  or  under  his  control  belonging  to  the  defendant, 
are  attached  in  pursuance  of  such  writ. 

Sec.  208.  Upon  receiving  information  in  writing  from 
the  plaintiff,  his  agent  or  attorney,  that*any  person  has  in 
his  possession  or  under  his  control,  any  credits,  or  other 
personal  property  belonging  to  the  defendant,  or  is  owing 
any  debt  to  the  defendant,  the  sheriff  shall  serve  upon  such 
person  a  copy  of  4he  writ,  and  a  notice  that  such  credits,  or 
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^ther  property  or  debts  as  the  case  may  be,  are  attached  in 
))ursaance  of  such  writ. 

Sec.  209.  All  persons  having  in  their  possession,  or  Lubnity  of 
under  their  control,  any  credits  or  other  personal  property, 
belonging  to  the  defendant^  or  owing  any  debts  to  the  defend- 
ant at  the  time  of  8<^rvice  upon  them  of  a  copy  of  the  writ 
and  Aotice,  as  provided  in  the  two  preceding  sections,  shall 
be,  unless  such  property  is  delivered  up  or  transferred,  or 
such  debts  be  paid  to  the  sheriff,  liable  to  the  plaintiff  for 
the  amount  of  such  credits,  property  or  debts,  until  the 
attachment  be  discharged  or  any  judgment  recovered  by  him 
be  satisfied. 

Sbc.  210.  Any  person  owing  debts  due  the  defendant,  Attendaac« 
t)r  having  in  his  possession  or  under  his  control,  any  credits 
or  other  personal  property  belonging  to  the  defendant,  may 
be  lequired  to  attend  before  the  court  or  judge,  or  a  referee 
appointed  by  the  court  or  judge,  and  be  examined  on  oath 
Yespecting  the  same.  The  defendant  may  also  be  required 
to  attend  for  the  purpose  of  giving  information  respecting 
his  property,  and  may  be  examined  on  oath.  The  court,  or 
judge,  may,  after  such  examination,  order  personal  property 
capable  of  manual  delivery  to  be  delivered  to  the  sheriff  on 
such  terms  as  may  be  just,  having  reference  to  any  liens 
thereon  or  claims  against  the  same,  and  a  memorandum  to  be 
given  of  all  other  personal  property,  containing  the  amount 
and  description  thereof. 

Sbc.  211.  The  sheriff  shall  make  a  full  inventory  of  inTwtory. 
the  property  attached,  and  return  the  same  with  the  writ. 
To  enable  him  to  make  such  returns  as  to  debts  and  credits 
attached,  he  shall  request  at  the  time  of  service  the  party 
owing  the  debt  or  having  the  credit,  to  give  him  a  memoran- 
dum stating  the  amount  and  description  of  each ;  and  if  such 
memorandum  be  refused,  he  shall  return  the  fact  of  refusal 
with  the  writ.  The  party  refusing  to  give  the  memorandum 
may  be  required  to  pay  the  costs  of  any  proceeding,  taken 
for  the  purpose  of  obtaining  information  respecting  the 
amount  and  description  of  such  debt  or  credit. 

Sso.  212.    If  any  of  the  property  attached  be  perish- 
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able,  the  sheriff  shall  sell  the  same  in  the  manner  in  which 
said  property  is  sold  on  execution*  The  proceeds  and  other 
property  attached  by  him  shall  be  retained  by  him,  to  answer 
any  judgment  that  may  be  recovered  in  the  action,  unless 
sooner  subject  to  execution  upon  another  judgment  recovered 
previous  to  the  issuingof  the  attachment.  I>ebts  and  credits 
attached  may  be  colleeted  by  him,  if  the  same  can  be  done 
without  suit.  The  sheriff's  receipt  shall  be  a  sufficient 
discharge  for  the  amount  paid. 
Judgment  ro-  Sec.  218.  If  judgment  be  recovered  by  the  plaintiff, 
the  sheriff  shall  satisfy  the  same  out  of  the  property  attached 
by  him,  which  has  not  been  delivered  to  the  defendant,  or  a 
claimant  as  hereinafter  provided,  or  subject  to  execution  on 
another  judgment  recovered  previous  to  the  issuing  of  the 
attachment,  if  it  be  sufficient  for  that  purpose  : 

First,  By  paying  to  the  plaintiff  the  proceeds  of  sales 
of  perishable  property  sold  by  him,  or  of  any  debts  or 
credits  collected  by  him,  or  so  much  as  shall  be  necessary  to 
satisfy  the  judgment. 

Second,  If  any  balance  remain  due,  and  an  execution 
shall  have  been  issued  on  the  judgment,  he  shall  sell  under 
the  execution,  so  much  of  the  property  real  or  personal,  aa 
may  be  necessary  to  satisfy  the  balance,  if  enough  for  that 
purpose  remain  in  his  hands.  Notice  of  the  sales  shall  be 
given,  and  the  sales  conducted  as  in  other  cases  of  sales  on 
execution. 

Seo.  214.  If,  after  selling  all  the  property  attached 
by  him  remaining  in  his  hands,  and  applying  the 
proceeds,  together  with  the  proceeds  of  any  debts  or  credits 
collected  by  him,  deducting  the  fees,  to  the  payment  of  the 
judgment,  any  balance  shall  remain  due,  the  sheriff  shalf 
proceed  to  collect  such  balance  as  upon  an  execution  in  other 
eases.  Whenever  the  judgment  shall  have  been  paid,  the 
sheriff,  upon  reasonable  demands,  shall  deliver  over  to  the 
defendant  the  attached  property  remaining  in  his  hands,  and 
any  proceeds  of  the  property  attached  unapplied  on  tiie 
judgment. 

Sbc.  215..    If  the  execution  be  returned  unefttisfied,  ia 


Balanc*  diM. 
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whole  or  in  part,  the  plaintiff  may  prosecute  any  undertaking    Bx«e«tba  w- 
given  pursuant  to  section  two  hundred  and  five  or  section 
two  hundred  and  eighteen,  or  he  may  proceed  as  in  other 
cases  upon  the  return  of  an  execution. 

Sec.  216.  If  the  defendant  recover  judgment  against  ^^^g^^"* 
the  plaintiff,  any  undertaking  received  in  the  action,  all  the 
proceeds  of  the  sales  and  money  collected  by  the  sheriff,  and 
all  the  property  attached  remaining  in  the  sheriff's  hands, 
shall  be  delivered  to  the  defendant  or  his  agent ;  the  order 
of  attachment  shall  be  discharged  and  the  property  released 
therefrom. 

Sec.  217.     Whenever  the  defendant  shall  have  appeared    luieMMicrea 

ftttaetuneDt, 

in  the  action,  he  may  apply,  upon  reasonable  notice  to  the  when, 
plaintiff,  to  the  court  in  which  the  action  is  pending,  or  to 
the  judge  thereof,  for  an  order  to  discharge  the  attachment 
wholly  or  in  part,  upon  the  execution  and  filing  of  the  under- 
taking mentioned  in  the  next  section.  Such  order  may  be 
granted  directing  the  release  from  the  operation  of  the 
attachment,  upon  the  filing  of  such  undertaking,  and  the 
justification  of  the  sureties  thereon,  if  required  by  the 
plaintiff,  of  all  or  any  part  of  the  property,  money,  debts 
or  credits  attached,  as  the  case  may  be,  all  the  proceeds  of 
£ales  and  moneys  collected  by  the  sheriff,  and  all  the  property 
attached  remaining  in  his  hands,  so  released,  shall  be  paid 
or  delivered  to  the  defendant  upon  the  filing  of  such  under- 
taking and  making  such  justification,  if  required  by  the 
plaintiff. 

Sec.  218.  On  grantinff  such  order,  the  court  or  the 
judge  shall  require  an  undertaking  in  behalf  of  the  defend-  •ndsureti^i. 
ant,  with  at  least  two  sureties,  residents  and  freeholders  or 
householders  in  the  county,  which  shall  be  filed,  to  the  effect, 
in  case  the  value  of  the  property  or  the  amount  of  money, 
debts  or  credits  sought  to  be  released  shall  be  equal  or 
exceed  the  amount  claimed  by  the  plaintiff  in  the  complaint, 
that  the  defendant  will  pay  to  the  plaintiff  the  amount  of 
the  judgment  which  may  be  recovered  in  favor  of  the  plaintiff 
in  the  action,  not  exceeding  the  sum  specified  in  the  under- 
taking, which  shall  be  at  least  double  the  amount  so  claimed 
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by  the  plaintiff,  or  to  the  effect,  in  cftse  the  value  of  the 
property  or  the  amount  of  money,  debts  or  credit,  sought  to 
be  released  shall  be  less  than  the  amount  so  claimed  by  the 
plaintiff,  that  the  defendant  will  pay  the  amount  of  such 
judgment,  to  the  extent  of  the  value  of  the  property,  or 
amount  of  money  or  debts,  or  credits  sought  to  be  released, 
not  exceeding  the  sum  specified  in  the  undertaking,  which 
shall  be  at  least  double  the  value  of  the  property,  money, 
debts  or  credits.  The  value  of  the  property  sought  to  be 
released,  if  disputed,  shall  be  determined  by  the  court  or 
judge  thereof,  upon  proof,  or  by  a  sworn  appraiser  or  sworn 
appraisers,  not  exceeding  three,  to  be  appointed  by  the  court 
or  the  judge  for  that  purpose.  Before  filing  the  undertake 
ing,  the  defendant  shall  serve  a  copy  thereof  upon  the 
plaintiff,  and  if  the  plaintiff  require  a  justification  by  the 
sureties,  he  shall  give  notice  thereof  to  the  defendant  within 
two  days ;  or  at  the  time  of  giving  notice  of  motion  for  an 
order  to  discharge  the  attachment,  the  defendant  may,  in  his 
notice,  name  the  sureties,  and  if  the  plaintiff  require  them 
to  justify,  he  shall  give  notice  thereof  at  the  hearing  of  the 
motion.  If  required,  the  sureties  shall  justify  before  the 
court  in  which  the  suit  is  pending,  or  the  judge  thereof, 
after  reasonable  notice. 
Writ  improperly  Sbc.  219.  The  defendant  may  also,  before  Xhe  time  of 
answering  expires,  apply  on  motion,  upon  reasonable  notice 
to  the  plaintiff,  to  the  court  in  which  the  action  is  brought, 
or  to  the  judge  thereof,  for  the  discharge  of  the  attachment, 
on  the  ground  that  the  writ  was  improperly  issued,  and  may 
.  traverse,  by  affidavit  the  allegations  in  the  affidavit  upon 
which  the  attachment  issued. 
piaiDtiir  may         Seg.  220.     If  the  motion  be  made  upon  affidavits  on  the 

oppose  affldaTlts.  n     t        ^    t* 

part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may 
oppose  the  same  by  affidavits  or  other  evidence,  in  addition 
to  those  on  which  the  writ  of  attachment  was  issued. 

writdiicha  ed  ^^^*  ^^^'  ^^^  upon  such  application,  it  shall  satis- 
factdrily  appear  that  the  writ  of  attachment  was  improperly 
issued,  it  shall  be  discharged. 

Sec.  223.     The  sheriff  shall  return  the  writ  of  attach- 
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mentf   with  the  summons,   if  issued,   at  the  same    time ;    wnt  whea  it- 
otherwise,    within  twenty  days   after  its  receipt,    with  a 
certificate  of  his  proceedings  indorsed  thereon  or  attached 
thereto. 

Sec.  224.     The  foregoing   provisions  of  this  title  shall  Thiititi«wh«« 
not  apply  to  any  action  commenced  before  the  passage   of 
this  act,  but  the  attachment  law,  as  existing  in  this  territory 
before  the  passage  of  this  act,  may  be  applied  in  all  such 
actions. 

Deposit  in  Court. 

Sec.  225.  Where  it  is  admitted,  by  the  pleading  or  property  keM 
examination  of  a  party,  that  he  has  in  his  possession,  or 
under  his  control,  any  money  or  other  thing  capable  of 
delivery,  which,  being  the  subject  of  litigation,  is  held  by 
him  as  trustee  for  another  party,  or  which  belongs  or  is  due 
to  another  party,  the  court  may  order  the  same  upon  motion, 
to  be  deposited  in  court,  or  delivered  to  such  party,  upon 
such  conditions  as  may  be  just,  subject  to  the  further  direction 
of  the  court. 

Sse.  226.     A  receiver  may  be  appointed  by  the  court    ReeeiTer.when 
in  which  the  action  is  pending,  or  by  a  judge  thereof; 

First,  Before  judgment,  provisionally,  on  the  application 
of  either  party,  where  he  establishes  a  prima  facie  right  to 
the  property,  or  an  interest  in  the  property,  which  is  the 
subject  of  the  action,  and  which  is  in  possession  of  an 
adverse  party,  and  the  property  or  its  rents  and  profits  are 
in  danger  of  being  lost  or  materially  injured  or  impaired. 
Second^  After  judgment,  to  dispose  of  the  property 
according  to  the  judgment,  or  to  preserve  it  during  the 
pendency  of  an  appeal ;  and 

Third,  In  such  other  cases  as  are  in  accordance  with  the 
practice  of  courts  of  equity  jurisdiction. 

ARTICLE  11. 
Attachments  in  certain  Actions  Before  Due, 

Sec.  227.     A  creditor  may  brins^  an  action  on  a  claim 

•^  o  Attachment, 

before  it  is  duo,  and  have  an  attachment  against  the  property  Jj,'^"  *'***"  *■ 
of  the  debtor  in  the  following  cases : 
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Firstj  Where  a  debtor  has  sold,  conveyed,  or  otherwise 
disposed  of  his  property,  with  the  fraudalent  intent  to  x^he&t 
or  defraud  his  creditors,  or  to  hinder  or  delay  them  in  the 
collection  of  their  debts. 

Secondj  Where  he  is  abont  %o  fliake  such  sale,  convey- 
ance or  disposition  of  his  property,  with  such  fraudulent 
intent. 

Thirdy  When  he  is  about  to  remove  his  property  or  a 
amterial  part  thereof,  with  the  intent,  (or  to  the  effect)  of 
cheating  or  defrauding  his  creditors,  or  of  hindering  and 
delaying  them  in  the  collection  of  their  debts. 
9|r  wbDD  ffimnt-  gBc.  228.  The  attachment  authorized  by  the  last 
section,  may  be  granted  by  the  court  in  which  the  action  is 
brought,  or  by  a  judge  thereof,  or  by  the  probate  judge  of 
the  county  ;  but  before  such  action  shall  be  brought,  or  such 
attachment  shall  be  granted,  the  plaintiff,  his  agent  or 
attorney,  shall  make  an  oath,  in  writing,  showing  the  nature 
and  amount  of  plaintiff's  claim,  that  it  is  just,  when  the 
same  shall  become  due,  and  the  existence  of  some  one  of  the 
grounds  for  attachment  enumerated  in  the  preceding 
section. 

Actios  dte-  Sbc.  229.     If  the  court  or  judge   refuse  to  grant  an 

order  of  attachment,  the  action  shall  be  dismissed,  but 
without  prejudice  to  a  future  action  ;  iCnd  in  all  such  actions 
application  for  an  attachment  must  be  made. 

onier,  what  to  Sec.  230.  The  Order  of  the  court  or  judge  granting 
the  attachment  shall  specify  the  amount  for  which  it  is 
allowed,  not  exceeding  a  sum  sufficient  to  satisfy  the 
plaintiff's  claim,  and  the  probable  cost  of  the  action. 

Ptim^uA  ^^^*  ^^^*     '^^^  order  of  attachment  as  granted  by  the 

court  or  judge,  shall  not  be  issued  by  the  clerk  until  there 
has  been  executed  in  his  office,  such  undertaking  on  the  part 
of  the  plaintiff  as  is  directed  by  section  two  hundred 
and  four. 
»o  jadgment  ^EC.  232.  The  plaintiff  in  such  action  shall  not  have 
before  ouim  is   jujgmgjjjj  qq  jjjg   claim  before  it  becomes   due,   and   the 

proceedings  on  attachment  may  be  conducted  without  delay. 
Sbc.  233.     The  proceedings  in  the  first  article  of  this 
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title,  subsequent  to  section  two  hundred  and  four,  shall,  so 
far  as  they  are  applicable,  regulate  the  attachments  author- 
iied  by  this  article. 

GanUshment  in  Certain  Cases, 

BBC.  234,  In  »H  cases  where  an  execution  issued  upon  wh«»«iiow«4. 
any  judgment  of  a  court  of  record,  or  of  a  justice  of  the 
peace,  shall  be  returned  by  the  officer  in  whose  hands  the 
same  was  placed  for  service,  unsatisfied  for  want  of  sufficient 
property  whereof  to  levy  and  collect  the  same,  and  the 
judgment  creditor  in  such  execution,  his  agent  or  attorney, 
shall  file  an  affidavit  in  the  office  of  the  clerk  of  the  court, 
or  justice  of  the  peace,  from  which  said  execution  issued, 
that  he  has  good  reason  to  and  does  believe  that  any  person 
or  corporation,  (naming  tfhem),  have  property  and  are 
indebted  to  the  judgment  debtor,  the  said  clerk  or  justice  of 
the  peace,  shall  issue  a  summons,  as  in  other  cases,  requiring 
such  person  or  corporation  to  appear  in  court  and  answer 
such  interrogatories  as  shall  be  propounded  to  him,  it  or 
them,  touching  the  goods,  chattels,  rights  and  credit  of  said 
Judgment  debtor  in  his,  its  or  their  possession  or  control. 

Sec.  235.     The  summons  shall  be  made  returnable,  and  ™*in't 
the  said  persons  or  corporations  shall  be  required  to  appear,  "**' 
as  in  ordinary  cases  of  summons,  and  thereafter,  like  pro- 
ceedings shall  be  had  therein,  and  said  garnishees  shall  be 
held  liable,  in  all  respects,  as  in  cases  of  garnishees  before 
judc^ment. 

''       ^  •  SummoM,  Sam 

Sec.  236.  The  summons  shall  be  served  as  a  summons  ""^•*" 
in  an  original  action  is  served  ;  the  said  persons  or  corpora- 
tions so  summoned  shall  be  liable  to  the  judgment  creditor 
in  said  execution,  for  all  property,  moneys  and  credits  in  his, 
its  or  their  hands,  or  due  from  him,  it  or  them,  to  the  judg- 
ment debtor  in  said  execution,  at  the  time  of,  and  which 
may  come  into  his,  its  or  their  hands  or  control  after  the 
service  of  said  summons. 

Sbc.  237.     No  proceedings  against  such   garnishee  or 

garnishees  shall  be  quashed,  or  such  garnishee  or  garnishees 

discharged,  by  reason   of  any  informality  or  irregularity 
66 
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Not 
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merely,  of  the  affidavit  or  summons  provided  for  in  this  title. 

inoortaimcMiii  ^^'^'  ^^^'  ^^  cascs  where  the  garnishee,  in  answering 
such  interrogatories,  shall  disclose  that  he  as  property  in  his 
possession  or  under  his  control,  belonging  to  the  defendapt 
or  defendants  in  execution,  the  court  shall  order  the  same 
to  be  taken  and  sold  by  the  officers  upon  execution  as  in 
other  cases. 

whonindobud        Sec.  239.     lu  cascs  whcrc  the  garnishee,  in  answering 

!•  d«f«Qdant. 

such  interrogatories,  shall  disclose  that  he  is  indebted  to  the 
defendant  in  execution^  the  court  shall  order  the  garnishee 
to  pay  over  the  amount  found  to  be  due  from  the  said  garni- 
shee to  the  defendant  in  execution,  which  amount  shall  be 
collected  by  execution,  as  in  other  cases,  as  near  as  may  be, 
and  such  amount,  when  paid  or  collected,  shall  be  credited 
on  the  original  judgment,  and  the  garnishee  shall  be  credited 
for  the  amount  so  paid  or  collected. 
T«nday«noti©o  ggc,  240.  Whenever  the  defendant  in  an  attachment 
suit  has  given  an  undertaking  for  the  release  of  property 
attached,  as  provided  in  this  title,  the  plaintiff  may,  by 
giving  the  surety  or  sureties  on  such  undertaking  at  least 
ten  days  notice,  apply  to  the  court  for  judgment  against 
such  surety  or  sureties,  and  unless  such  surety  or  sureties 
show  good  and  lawful  cause  why  judgment  should  not  be 
rendered  against  him  or  them,  the  court  shall  cause  to  be 
entered  such  judgment  as  shall  have  been  rendered 
against  the  original  defendant  in  the  action,  with  such 
further  costs  as  shall  have  accrued. 
When   judg-        Sec.  241.     Whenever  judgment  shall  havc  bceu  rendered 

VB^*ot  rendered. 

against  any  surety  or  sureties,  as  provided  in  the  above 
section,  execution  shall  issue  commanding  the  officer  to 
make  the  amount  out  of  the  property  of  the  original 
defendant,  and  in  failure  so  to  do  for  want  of  sufficient 
property,  then  to  make  said  amount  out  of  the  property  of 
the  surety  or  sureties,  naming  him  or  them. 
Ditto.  Sec.  242.     When   judgment   is   rendered    against  the 

surety  or  sureties  as  above  provided,  the  plaintiff  shall  pay 
all  costs  of  obtaining  the  judgment  against  such  surety  or 
sureties,  if  the  amount  of  the  first  judgment  be  made  out 
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of  the  property  of  the  original  defendant,  if  not  so  made, 
then  such  costs  to  be  collected  as  the  remainder  of  the 
judgment. 

Sec.  243.  Whenever  such  judgment,  or  any  portion  wb«m«oUMt«44 
thereof,  shall  be  collected  out  of  the  property  of  such  surety 
or  sureties,  the  judgment  against  the  original  defendant,  or 
so  much  thereof  as  shall  be  necessary,  shall  stand  to  the  use 
and  benefit  of  such  surety  or  sureties  until  his  or  their  claim 
shall  have  been  satisfied. 

TITLE  XI. 

Injunction, 

Sec.  244.     The  injunction  provided  by  this  code  is  a    Tnjunctio.^ 
command  to  refrain  from  a  particular  act.     It  may  be  the 
final  judgment  in  an  action,  or  may  be  allowed  as  a  provis- 
ional remedy,  and  when  so  allowed,  it  shall  be  by  order. 
The  writ  of  injunction  is  abolished. 

Sec.  245.  When  it  appears,  by  the  petition,  that  the  when  piia«. 
plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief,  relief. 
or  any  part  thereof,  consists  in  restraining  the  commission  or 
continuance  of  some  act,  the  commi'jsion  or  continuance  of 
which,  during  the  litigation,  would  produce  great  or  irrepar- 
able injury  to  the  plaintiff;  or  when,  during  the  litigation, 
it  appears  that  the  defendant  is  doing,  or  threatens,  or  is 
about  to  do,  or  is  procuring  or  suffering  to  be  done,  some  act 
in  violation  of  the  plaintiff's  rights  respecting  the  subject  of 
action,  and  tending  to  render  the  judgment  ineffectual,  a^ 
temporary  injunction  may  be  granted  to  restrain  such  act. 
It  may  also  be  granted  in  any  case  where  it  is  specially 
authorized  by  statute. 

Sec.  246.  The  injunction  may  be  granted  at  the  time  M*y  be  great- 
of  commencing  the  action  or  at  any  time  afterwards,  before 
judgment  by  the  district  court  or  the  judge  thereof,  or,  in 
his  absence  from  the  county,  by  the  probate  judge,  upon  its 
appearing  satisfactorily  to  the  court  or  judge,  by  the 
affidavit  of  the  plaintiff  or  his  agent,  that  the  plaintiff  is 
entitled  thereto. 
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loMnniMn  nn  Seo.  247.  If  the  court  or  judge  deem  it  proper  that 
'  the  defendat  or  any  party  to  the  suit,  should  be  heard  before 
granting  the  injunction,  it  may  direct  a  reasonable  notice  to 
be  given  to  such  party  to  attend  for  such  purpose,  at  a 
specified  time  and  place,  and  may,  in  the  mean  time, 
restrain  such  party, 

partF  may  be  Sec.  248.  An  injunction  shall  not  be  granted  against  a 
party  who  has  answered,  unless  upon  notice,  but  such  party 
may  be  restrained  until  the  decision  of  the  application  for  an 
injunction. 

Mot  operate  Skc.  249.  No  injunction,  unless  otherwise  provided  by 
special  statute,  shall  operate  until  the  party  obtaining  the 
same  shall  give  an  undertaking,  executed  by  one  or  more 
sufficient  sureties,  to  be  approved. by  the  clerk  of  the  court 
or  judge  granting  such  injunction,  in  an  amount  to  be  fixed 
by  the  court  or  judge  allowing  the  same,  to  secure  to  the 
party  injured  the  damages  he  may  sustain,  if  rt  be  finally 
'  decided  that  the  injunction  ought  not  to  have  been  granted, 
ladoraemont,  Sec.  250.  The  brdcr  of  injunction  shall  be  addressed  to 
the  party  enjoined,  shall  state  the  injunction  and  shall  be 
issued  by  the  clerk.  When  the  injunction  is  allowed  at  the 
commencement  of  the  action,  the  clerk  shall  indorse  upon 
the  summons,  "injunction  allowed,"  and  it  shall  not  be 
necessary  to  issue  the  order  of  injunction,  nor  shall  it  be 
necessary  to  issue  the  same,  where  notice  of  the  application 
therefor  has  been  given  to  the  party  enjoined.  The  service 
of  the  summons  so  indorsed,  or  the  notice  of  an  application 
for  an  injunction,  shall  be  notice  of  its  allowance. 

When  allowed         Sec.  251.     That  whcn  the  injunction  is  allowed  during 

<lano|r  litigation.  .... 

the  litigation,  and  without  notice  of  the  application  therefor, 
the  order  of  injunction  shall  be  issued,  and  the  sheriff  shall 
forthwith  serve  the  same  upon  each  party  enjoined,  in  the 
manner  prescribed  for  serving  a  summons,  and  make  return 
thereof  without  delay. 

sinditheiMirty        ^^^'  ^^^'     ^^  injunction  biuds  the  party  from  the  time 
'  he  has  notice  thereof,  and  the  undertaking  required  by  the 
applicant  therefor  Is  executed. 

Sec.  253.     No  injunction  shall  be  granted  by  a  judge 


*0. 


•HAP.  75.]  onriL  PROosz)tJRR.  56T 

after  a  motion  therefor  has  been  overruled  on  the  merits  of    wiwa  ao  to- 
the  application  by  his  court,  and  where  it  has  been  refused  by 
the  court  in  which  the  action  is  brought,  or  a  judge  thereof, 
it  shall  not  be  granted  to  the  same  applicant,  *bjr  a  court  of 
inferior  jurisdiction  or  any  judge  thereof. 

Sec.  254.  An  injunction  granted  by  a  judge  may  be  p«aiiuii»rt. 
enforced  as  the  act  of  the  court.  Disobedience  of  any 
injunction  may  be  punished  as  a  contempt  by  the  court  or 
any  judge  who  might  have  granted  it  in  vacation.  An 
attachment  may  be  issued  by  the  court  or  judge,  upon  being 
satisfied,  by  affidavit,  of  the  breach  of  the  injunction, 
against  the  party  guilty  of  the  same,  and  he  may  be  required, 
in  the  discretion  of  tho  court  or  judge,  to  pay  a  fine  not 
exceeding  two  hundred  dollars,  for  the  use  of  the  county, 
to  make  immediate  restitution  to  the  party  injured,  and  give 
further  security  to  obey  the  injunction ;  or  in  default 
thereof,  he  may  be  committed  to  close  custody,  until  he  shall 
fully  comply  with  such  requiren>ents,  or  be  otherwise  legally 
discharged. 

Sec.  256.  That  a  party  enjoined  may,  at  any  time  ^^^j'******^'**  "^ 
before  judgment,  upon  reasonable  notice  to  the  party  who 
has  obtained  the  injunction,  move  the  court  or  ju^ge  for 
additional  security  ;  and  if  it  appear  that  the  surety  in  the 
undertaking  has  removed  from  the  territory  or  is  insufficient, 
the  court  or  judge  may  vacate  the  injunction,  unless,  in  a 
reasonable  time,  sufficient  security  be  given. 

Sec.  257.     On  the  hearing  of   an  application   for   an    a****^**"- 
injunction,   each  party  may  read  affidavits.     All  affidavits 
shall  be  filed. 

Seo.  258.  If  the  injunction  be  granted  without  notice,  wherognAtoA 
the  defendant,  at  any  time  before  the  trial,  may  apply,  upon 
notice  to  the  court  in  which  the  action  is  brought,  or  any 
judge  thereof,  to  vacate  or  modify  the  same.  The  application 
may  be  made  upon  the  petition  and  affidavits  upon  which  the 
injunetion  is  granted,  or  upon  affidavits  on  the  part  of  the 
party  enjoined  with  or  without  answer.  The  order  of  the 
judge,  allowing,  dissolving,  or  modifying  an  injunction,  shall 
be  retuni^d  to  the  office  »f  the  clerk  of  the  court  in  whick 
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the  action  is  broaght,  and  recorded  and  obeyed,  as  if  made 
by  the  court. 
puiAttf  may  Sfic.  259.  If  application  be  made  upon  aflSdavits,  on 
the  part  of  the  defendant,  but  not  otherwse,  the  plaintitf 
may  oppose  the  same,  by  affidavits,  or  other  evidence,  in 
addition  to  that  on  which  the  injunction  was  granted. 
ob^SSufJtion  Sec.  260.  A  defendant  may  obtain  an  injunction  upon 
an  answer  in  the  nature  of  a  counter  claim.  He  shall 
proceed  in  the  manner  prescribed  in  this  title. 

Meceivers  and  other  Provisional  Remedies. 

nwjeWtr,  how  Sbc.  261.  A  Tcceiver  may  be  appointed  by  the  supreme 
court,  the  district  court^  or  any  judge  of  either,  or  in  the 
absence  of  said  judges  from  the  county,  by  the  probate 
judge : 

Firsts  In  an  action  by  a  vendor  to  vacate  a  fraudulent 
purchase  of  property,  or  by  a  creditor  to  subject  any 
property  or  fnnd  to  his  claim,  or  between  partners  or  others 
jointly  owning  or  interested  in  any  property  or  fund,  on  the 
application  of  the  plaintiff,  or  of  aily  party,  whose  right  to 
OT  interest  in  the  property  or  fund,  or  the  proceeds  thereof, 
is  probable,  and  where  it  is  shown  that  the  property  of  fund 
is  in  danger  of  being  lost,  removed  or  materially  injured. 

Second^  In  an  action  by  a  mortgagee  for  the  foreclosure 
t)f  his  mortgage,  and  sale  of  the  mortgaged  property,  where 
it  appears  that  the  mortgaged  property  is  in  danger  of  being 
lost,  removed,  or  materially  injured,  or  that  the  condition  of 
the  mortgage  has  been  performed,  and  the  property  is 
probably  insufiBcient  to  discharge  the  mortgage  debt. 

Thirdy  After  judgment,   to   carry   the   judgment  into 
^  effect. 

Fourth,  After  judgment,  to  dispose  of  the  property 
according  to  judgment,  or  to  preserve  it  during  the  pendency 
of  an  appeal,  or  when  an  execution  has  been  returned 
unsatisfied,  and  the  judgment  debtor  refuses  to  apply  the 
property  in  satisfaction  of  the  judgment. 

Fifthj  In  the  cases  provided  in  this  code,  and  by  special 
statutes,   when  a  corporation    has  been    dissolved,   or  it 
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iiiBolvent,   or  m  imminent    danger  of  insolvency,  or   has 
forfeited  it8<5orporate  fights. 

Sixihj   In  all  other  cases,  where  receivers  have  heretofore 
been  appointed  by  tho  usages  of  the  courts  of  equity. 

Sec.  262.  No  receiver  shall  be  appointed  except  in  a  wvei*  no;re. 
suit  actually  commenced  and  pending,  and  after  notice  to  all  appointed,  *•. 
parties  to  be  effected  thereby,  of  the  time  and  place  of  the 
application,  the  names  of  the  proposed  receiver,  and  of  his 
proposed  sureties,  «nd  of  the  proposed  sureties  of  the 
applicant.  Such  notice  shall  state  upon  what  papers  the 
application  is  based,  and  be  served  upon  the  adverse  party 
or  solicitor,  at  least  five  days  before  the  proposed  hearings 
and  one  additional  day  for  every  thirty  miles  of  travel  from 
the  place  where  the  application  is  to  be  made  by  the  usually 
traveled  route,  or  shall  be  published  in  the  same  manner  as 
notices  of  the  pendency  of  suits  to  non-resident  defendants. 

Sec.  263.  Should  the  delay  occasioned  by  giving  the  t«toporar^ 
notice,  provided  for  in  the  last  preceding  section,  be  hazard- 
ous to  the  rights  of  any  party,  the  court  or  judge  may,  by 
order,  direct  the  sheriff  of  the  county  in  which  such  action  is 
pending,  to  take  temporary  possession  of  the  property,  and 
shall  appoint  an  early  day  for  the  hearing  of- the  application, 
and  if,  at  such  hearing,  the  application  is  refused,  restitution 
shall  be  made  of  the  property  [to  the  person]  from  whom  the 
same  was  taken. 

Sec.  264.  Every  order  appointing  a  receiver  shall  wh«troqnii»d 
require  the  applicant  to  ^ive  a  bond  conditioned  to  pay  all 
damages  which  the  other  parties  to  the  suit,  or  any  of  them 
may  su^ain,  by  reason  of  the  appointment  of  the  receiver 
ill  case  it  shall  be  finally  directed  that  the  order  ought  not 
to  have  been  granted,  and  shall  also  require  the  receiver  to 
give  a  bond  conditioned  to  faithfully  discharge  his  duties  as 
receiver,  and  obey  all  orders  of  the  court.  The  said  bonds 
shall  each  run  to  the  defendant  and  all  adverse  parties  in 
interest,  and^e  for  the  use  of  any  party  to  the  suit,  and  be 
in  a  penal  sum  equal  to  double  the  value  of  the  property  in 
question,  and  be  executed  by  two  or  more  sureties,  to  be 
approved  by  the  court  or  judge  making  the  appointment, 
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and  be  filed  in  the  county  clerk's  office ;  nor  shall  the  sama 
be  considered  executed  until  they  are  so  filed. 

Sec.  265.  If  a  complainant  shall  desire  the  appointment 
of  a  receiver  at  the  commencement  of  the  action,  he  shallT 
pray  such  appointment  in  his  bill.  If  the  occasion  for  a 
receiver  shall  arise  while  the  suit  is  pending,  the  application 
shall  be  made  by  a  petition  entitled  in  the  cause,  signed  and 
verified  by  the  applicant,  and  setting  forth  the  facts  and 
circumstances  making  such  appointment  necessary  or  proper. 
oigattioB*.  Sec.  266.     Any  party  to  the  suit  may,  upon  the  hearing 

of  the  application,  show,  by  affidavit  or  otherwise,  objections 
to  the  proposed  sureties,  and  to  the  proposed  receiver,  and 
what  is  the  value  of  the  property  to  be  taken  possession  of, 
and  that  a  receiver  ought  not  to  be  appointed.  He  may  also 
nominate  a  person  to  be  receiver,  giving  at  the  same  time, 
the  names  of  his  proposed  sureties.  No  person  shall  bet 
appointed  receiver  who  is  party,  solicitor,  counsel,  or  in  any 
manner  interested  in  the  suit.. 

Sec  267.     Every  order  appointing  a  receiver  shall  con- 
**<*^-  tain  special  directions  in  respect  to  his  powers  and  duties^ 

and  upon  application  of  any  party  to  the  suit,  after  due 
notice  thereof,  such  further  directions  shall  be  made  in  that 
behalf  by  the  court  or  judge  as  may,  in  the  further  progress^ 
of  the  cause  become  proper. 
»©«werof»Dy  Sec.  268.  Evcry  receiver  shall  be  considered  the  re- 
ceiver  of  any  party  to  the  suit  and  no-  others. 

Sec.  269.     Every  order  appointing  a  receiver  without 

Order;     whea  J  ff  & 

^•*^-  the  notice  provided  for  herein,  except  as  otherwise  provided 

by  law,  shall  be  void,  and  every  such  order  heretofore  made, 
under  which  the  appointee  has  [not]  possessed  himself  of 
the  property  in  question,  shall  &e  suspended  until  an  order, 
shall  have  been  made,  and  the  bonds  executed  and  filed  in 
accordance  with  the  provisions  of  this  title. 
laeowt.  gg^^  270.     When  a  decree  shall  be  rendered  in  a  suit  in 

which  a  receiver  has  been  appointed,  and  such^ecree  shall 
not  finally'  determine  the  rights  of  the  parties,  any  one  of 
them  may  apply  ta  the  court  for  the  possession  of  the  prop- 
erty and  proceedtf  thereof,  in  the  receiver's  hands^     If  such 


OBAP.  75.]  I  CTVIL  PBOCBDUBJL  A61 

application  be  resisted,  the  matter  may  be  referred  to  a 
master,  to  take  and  report  to  the  coart  the  testimony  of  the 
parties.  And  in  the  coming  in  of  said  report,  the  coart 
shall,  by  order,  award  the  possession  of  the  property  and  the 
proceeds  thereof,  to  the  party  entitled  thereto ;  and  therenpoQ, 
the  receiver  shall  surrender  the  j^operty  and  the  proceeds 
thereof,  to  such  party.  All  orders  appointing  receivers,  giving 
them  further  directions  and  disposing  of  the  property,  may 
be  appealed  to  the  supreme  court  in  the  same  manner  as 
final  orders  and  decrees. 

Sko.  271.  Whenever  in  the  exercise  of  its  authority,  the  F«BiAaMt. 
court  shall  have  ordered  the  deposit  or  delivery  of  money,  oc 
'  other  thing,  and  the  order  is  disobeyed,  the- court,  in  addition 
to  punishing  such  disobedience  as  for  contempt,  may  make 
an  order  requiring  the  sheriff  to  take  the  money  or  thing, 
and  deposit  or  deliver  it  in  conformity  with  the  direction  of 
the  court ;  Provided^  hawevery  That  no  couct  or  any  judge 
thereof,  shall  have  power  to  order  any  receiver  to  make 
lasting  and  valuable  improvements  on  any  property  that  may 
be  in  his  hands  by  virture  of  his  receivership,  excepting  so 
far  atf  may  be  necessary  to  prevent  waste  of  the  same  while 
it  is  so  in  his  hands. 

TITLE  XII. 

Trial — Issue*  \ 

Sro.  272.     Issues  arising  on  the  pleadings,  where  a  faojt    ^^^^ 
or  conclusion  of  law  is  maintained  by,  one  party  and  contro- 
verted by  the  other*.    They  are  of  two  kinds,-^ 

Firstj  Of  law. 

Secondy  Of  fact.. 

Sec.  273.     An  issue  of  law  arises  upon  a  demurer  te^    ArkM«»oa<. 
the  petitioD,  answer  or  reply,  or  to  some  part  thereof.. 

8bc.  274.    An  issue  of  fact  ariseis,— 

Firstf  Upoo  Bmterial  allegation  in  the  petition  denied  by 
the  answer. 

Secandj  Fpeik  at  set-off  or  cwinter  elaimpoeaeDted  in  tinfi 
answer  and  denied  by  the  reply. 

Upon  material  new  Biatterrin  tkeiuuvwer  or  reply,. 
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>hich  Aairte  coBsidei'cd  tf«  ^ntrt^Tcrted  by  Ae  oppo«fte 
party  urithotit  ftirtfaer  pleading. 
^  *^*-  Sec.  276.    Issnes,  both  of  law  and  of  fact,  may  arise 

upon  diSferent  parts  of  tbe  pleadings  in  the  same  action.     In 
'  such  cases,  the  issnes  of  law  must  be  first  tried,  unless  the 
court  otherwise  direct  ^ 
lauMofUw        Sso.  276.    A    trial    is    a  judicial  examination  of  the 
issues,  whether  of  law  or  of  fact,  in  an  action. 

8sc.  277.     Issues  of  law  most  be  tried  by  the  court, 
unless  referred,  as  provided  in  section  two  hundred  and 
ninety-five.     Issues  of  fact  arising  in  actions  for  the  recovery 
of  money,   or  of  specific  real  or  p^sonal  property,  shall  be 
tri«d.  ■  tried  by  a  jury,  unless  a  jury  trial  is  waived,  or  a  reference 

be  x)rdered  as  hereinafter  provided. 
wtto.  IBeo,  278.    All  other  issues  of  fact  shall  be  tried  by  the 

cofnrt,  i^bjeet  to  its  power  to  order  an  issue,  or  issues  to  be 
tried  by  t^  jury,  or  referred,  as  provided  in  this  code» 

TITLE  XIII. 

Trials  hy  Jury. 

Ssa  279.  The  general  mode  of  summoning,  impanelling, 
challenging  and  swearing  the  jury  shall  be  as  provided  by  law. 

Sso.  280.  When  the  jury  has  been  sworn,  the  trial 
shall  proceed  in  the  following  order,  unless  the  court  for 
special  irea^ons  otherwise  direct : 

Jn^tft,  The  plaintiff  must  briefly  state  his  claim,  and  may 
briefly  state  the  evidence  by  which  he  expects  to  sustain  it. 

Seeondf  The  defendant^  must  then  briefly  state  hia 
defense,  and  may  briefly  state  the  evidence  he  expects  to 
offfer'  to  support  it. 

Thtlrd^  The  party  who  w^uld  be  defeated,  if  no  evidence 
were  given  on  either- side,  must  first  produce  his  evidence; 
the  advise  party  will  then  produce  his  evidence. 

Fovaih^  The  parties  will  then  be  confined  to  rebutting 
evidenoe,  unless  the  eourt,  for  good  reasons  in  furtherance  of 
justice,  permits  them  to  offer  evidence  in  their  original  case. 

F^fih^  When  the^  evidence  is  eoi&cluded,  either  party  may 


0rd«r  of  trfsl 
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request  instruoUons  to  the  jurj.on.poiiits  of  )ayr,  whi^h  shpil 
be  given  or  refused  by  the  court ;  which  instructionB,  shall 
be  reduced  to  writing,  if  either  party  require  it. 

Six^j  The  parties  may  then  submit  or  argue  the  case  to 
the  jury.  In  the  argument  the  party  required  first  to 
produce  his  evidence  shall  have  the  opening  and  conclusion. 
If  several  defendants  having  separate  defenses,  appear  by 
diiFerent  counsel,  the  court  shall  arrange  their  relative  order. 

Seventhj  The  court  may  again  charge  the  jury  after  the 
argument  is  concluded. 

Sso.  281.  Whenever,  in  the  opinion  of  the  court,  it  is  jiti^toTi«w 
proper  for  the  jury  to  have  a  view  of  the  property  which  is 
the  subject  of  litigation,  or  of  the  place  in  which  any 
material  fact  occurred,  it  may  order  them  to  be  conducted  in 
a  body,  under  the  charge  of  an  officer,  to  the  place,  which, 
shall  be  shown  to  them  by  some  disinterested  person 
appointed  by  the  court  for  that  purpose. .  While  the  jury 
are  thus  absent,  no  person  other  than  the  person  so  appointed, 
shall  speak  to  them  on  any  subject  connected  with  the  trial. 

Sbo.  282.  When  the  case  is  finally  submitted  to  the  ^iSZ^^  "^ 
jury,  they  may  decide  in  court  or  retire  for  deliberation.  If 
they  retire,  they  must  be  kept  together,  in  some  convenient 
place,  under  the  charge  of  an  officer  until  they  agree  upon  a 
verdict,  or  are  discharged  by  the  court,  subject  to  the  discre- 
tion of  the  court  to  permit  them  to  separate  temporarily  at 
night  or  at  their  meals.  The  officer  having  them  under,  his 
charge,  shall  not  suffer  any  communicatiou  to  be  made 
to  them,  or  make  any  himself,  except  to  ask  them  if 
they  have  agreed  upon  their  verdict,  unless  by  order  of  the 
court,  and  he  shall  not,  before  their  verdict  is  rendered, 
cosununicate  to  any  person  the  state  of  their  deliberations  or 
the  verdict  agreed  upon. 

Sbc.  288.    If  the  jury  are  permitted  to  separate,  either    8fptf»tiM  •r 
during  the  trial,  or  after  the  case  is  submitted  to  them,  they 
shall  be  admonished  by  the  court  that  it  is  their  duty  not  to 
converse  with  or  suffer  themselves  to  be  addressed  by  any 
other  person,  on  the  subject  of  the  trial,  and  that  it  is  their 
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dolj  not  to  fonn  or  express  any  opinion  thereon,  until  the 
cause  is  finally  submitted  to  them. 

coD4bct«<r  bkw  Sec.  284.  After  the  jury  have  retired  for  deliberation, 
if  there  be  a  disagreement  between  them  as  to  any  part  of 
the  testimony,  or  if  they  desire  to  be  informed  as  to  any 
question  of  the  law  arising  in  the  case,  they  may  request  tho 
officer  to  conduct  them  to  the  court,  where  the  informatioQ 
upon  the  point  of  law  shall  be  given,^  and  the  court  may  give 
its  recollection  as  to  the  testimony  on  the  point  in  dispute, 
10  the  presence  of  or  after  notice  to  the  parties  or  their 
«o«s»eL 

9i0oiiKfed.  Sec.  285.     The  jury  may  be  discharged  by  the  court  on 

account  of  the  sickness  of  a  juror,  or  other  accident  or  cal- 
amity requiring  their  discharge,  or  by  consent  of  both  parties, 
j^  after  they  have  been  kept  together  until  it  satisfactorily 
appears  that  there  is  no  probability  of  their  agreeing, 
owf  tried  acain.  Sec.  286.  lu  all  cascs  whoro  the  jury  are  discharged 
during  the  trial,  or  after  the  case  is  submitted  to  them,  it  may 
be  tried  again  immediately,  or  at  a  future  time,  as  the  court 
may  direct. 

i«fy  peiiodL  S*^"  2^ '^'     When  the  jury  has  agreed  upon  their  verdict, 

they  must  te  canducted  into  court,  their  names  called  by  the 
clerk,  and  the  verdict  rendered  by  the  foreman.  When  the 
verdict  is  announced,  either  party  may  require  the  jury  to  be 
polled,  which  is  done  by  the  clerk,  asking  each  juror  if  it  ia 
his  verdict.  If  any  one  answers  in  the  negative,  the  jury 
must  again  be  sent  out  for  further  deliberation. 

Sec.  288.  The  verdict  shall  be  written,  signed  by  the 
foreman,  and  read  by  the  clerk  to  the  jury,  and  the  inquiry 
made  whether  it  is  their  verdict.  If  any  juror  disagree, 
the  jury  must  be  sent  out  again ;  but  if  no  disagreement  be 
ezpressedt  and  neither  party  require  the  jury  to  be  polled, 
the  verdict  is  complete,  and  the  jury  shall  be  discharged 
from  the  case.  If>  however,  the  verdict  be  defective  in  form 
only,  the  same  may,  with  the  assent  of  the  jury  before  they 
are  discharged,  be  corrected  by  the  court. 

Verdict 
Sio*  289.    The  verdict  of  a  jury  is  either  general  or 
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specmk     A  general  verdict  is  that  by  whicli  they  pronounce,    iN«tricte.  c^- 

generally,  iipon  all  or  any  of  the  issues,  either  m  favor 

of  tibe  plaintiff  or  defendant.     A  special  verdict  is  that  by 

whi<^  the  jury  finds  the  facts  only.    It  must  present  the 

facts  as  established  by  the  evidence,  and  not  the  evidence  to 

prove  them ;  and  they  must  be  so  presented  as  that  nothing 

remains  to  the  court  but  to  draw  from  them  conclusions  of 

law. 

Sbc.  290.     In   every  action  for  the  recovery  of  money    oonrttotiiMet 

only,  or  specific  real  property,  the  jury  in  their  discretion, 
may  render  a  general  or  special  verdict  In  all  other  cases, 
the  court  may  dii'eot  the  jury  to  find  a  special  verdict,  in 
writing,  upon  all  or  any  of  the  issues  ;  and  in  all  cases  may 
instruct  them,  if  they  render  a  general  verdict,  to  find  upon 
particular  questions  of  fact  to  be  stated  in  writing,  and  may 
direct  a  written  finding  thereon.  The  special  verdict  or 
finding  must  be  filed  with  tlie  clerk,  and  entered  on  the 
journal 

SEa  291.     When  the  special  finding  of  facts  is  incon-  JtSt^tiS'^J;. 
sistent   with  the  general  verdict,    the  former  controls    the 
latter,  and  the  court  may  give  judgment  accordingly. 

Sbc,  292.     When  by  the  verdict  either  party  is  entitled  ^^^^^ 
to  recover   money  of  the  adverse  party,  the  jury  in  their 
verdict  must  assess  the  amount  of  recovery. 

TITLE  XIV. 

TVial  by  the  Cottrt. 

Sbc.  298.     The   trial   by  jury   may  be  waived  by  the  ^^^^^ 
pa»ties  in  actions  arising  ou  contracts,  and  with  the  assent 
of  the  court,  in  other  actions,  in  the  following  manner : 

First,  By  the  consent  of  the  party  appearing,  when  the 
other  party  fails  to  appear  at  the  trial  by  himself,  or  attorney. 

Second,  By  written  consent  in  person  or  by  attorney 
filed  with  the  clerk. 

Third,  By  oral  consent  in  open  Court  entered  on  the 
journal. 

Sec.  294.     Upon  the  trial  of  questions  of  fact  by  the 


wait- 


ft^ct. 


raftnrvd. 


Qmi«ioMdr    eoiQity  it  shall  not  be  neccBsary  for  the  court  to  state  ita 

» 

finding,  exoej^t  generally,  for  the  plaintiff  or  defendant,  nnleae 
one  of  the  parties  reqaest  it,  with  the  view  of  excepting  to 
the  decision  of  the  court  npon  the  questions  of  law  inyolvctt' 
in  the  trial ;  in  which  case  the  court  shall  state  in  writing  the! 
conclusions  of  fact  found,  separately  from  the  conclusions  of 
law. 

Trial  hy  Beferee%. 

Sec.  295.  All  or  any  of  the  issues  in  the  action,  whether 
of  fact  or  of  law,  or  of  both,  may  be  referred,  upon  the 
wi'itten  consent  of  the  parties,  or  upon  their  oral  consent  in 
court  entered  upon  the  journal. 
TfMt  ft  nforanee.  Sbc.  296.  Whcu  the  parties  do  not  consent,  the  court 
may,  upon  the  application  of  either,  or  of  its  own  motion, 
direct  a  reference  in  either  of  the  following  cases : 

JVr^f,  Where  'the  trial  of  an  issue  of  fact  shall  require 
the  examination  of  mutual  accounts,  or  where  the  account 
is  on  one  side  only,  and  it  shall  be  made  to  appear  to  the 
court  that  it  is  necessary  that  the  party  on  the  other  side 
should  be  examined  as  a  witness  to  prove  the  account ;  in 
which  cases  the  referees  may  be  directed  to  hear  and  report 
upon  the  whole  issue,  or  upon  any  specific  question  of  fact 
involved  therein. 

Secandj  Where  the  taking  of  an  account  shall  be 
necessary  for  the  information  of  the  court  before  judgment, 
in  oases  which  may  be  determined  by  the  court,  or  for 
carrying  a  judgment  into  effect. 

Thirdy  When  a  question  of  fact,  other  than  upon  the 
pleadings,  shall  arise  upon  motion  or  otherwise  in  any  stage 
of  an  action. 
r«r«rM«.  how  SiBO.  297.    The  trial  before  referees  is  conducted  in  the 

s^me  manner  as  a  trial  by  the  court.  They  have  the  same 
power  to  summon  and  enforce  the  attendance  of  witnesses, 
and  to  grant  adjournments,  as  the  court  upon  such  trial. 
They  must  state  the  facts  found  and  conclusion  of  law, 
separately,  and  their  decision  must  be  given,  and  may  be 
excepted  to  and  reriewed  in  like  manner.    The  report  of  the 
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referoes  upon  the  whpU  isBtt^^  atitiida  aa  the  decUiou.  of, 
the  court,  and  judgment  maj  be  entered  thereon  in  the. 
same  manner  as  if  the  action  had  been  tried  by  the  court., 
When  the  reference  is  to  report  thelactSi  the  report  hits  the 
eifect  of  8  special  verdict* 

Sec.  298.    In  all  cases  of  reference^  the  parties^  except.  to^JSToa  wf. 
when  an  infant  may  be  a  party,  may  agree  upon  a  suitable  *'**^ 
person  or  persons,  not  exceeding  three,  and  the  reference 
shall  be  ordered  accordingly;    and  if   the  par.tie8  do  not. 
agree,  the  court  shall  appoint  one  or  more  referees^  r  ot^ 
exceeding  three,  who  shall  be  free  from  exception* 

Sxc.  290.     A  reference,  as  provided  in  this  title,  cannot    SSIti'SiSS**' 
be  ordered  by  a  probate  court,  except  by  consent,  of  parties., 
to  the  reference  and  referees. 

Sbc.  300.    It  shall  be  the  duty  of  the  referees  to  siirn 
any  true  exceptions  taken  to  any  order  or  decision  by  them  ^'^•^ 
made  in  the  case,  and  return  the  same,  with  their  report,  to 
the  court  making  the  reference. 

Sec.  301.    A  judge    in  vacation,  upon    the    written  srudgt  ib  ▼*«». 

tion   uukj  ttftk* 

consent  of  the  parties,  may  make  an  order   of  reference,  ^'^^f- 
which  the  court,  of  which  he  is  a  member,  could  make  in 
term  time.     In  such  case,  the  order  of  reference  shall  be 
miide  on  the  written  agreement  of  the  parties  to  refer,  and 

shall  be  filed  with  the  clerk  of  the  court,  with  the  other 

* 

papers  in  the  case. 

Sec.  302.    The  referees  must  be  sworn  or  affirmed,  well  and    B«r«rf«tflirorp 
faithfully  to  hear  and  examine  the  cause,  and  to  make  a  just 
and  true  report  therein,  according  to  the  best  of  their  under* 
standing.     The  oath  may  be  administered  by  any  person 
authorized  to  take  depositions. 

Sec.  808.    The  referees  shall  be  allowed  such  compen*    compeaMu^a. 
sation  for  their  services  as  the  court  may  deem  just  and 
proper,  which  shall  be  taxed  as  a  part  of  the  costs  in  the  case. 

JSzceptiom, 

Sbo.  304*    An   exception  is.  an  olijection  taken  to  a    '*<'*^^- 

iiiou  of  the  court  upon  a  mi^tter  of  law* 

Qjtfl.  8Q5«    The  p«rty  objecting  to  the  4ocisio.n,  w^%, 


wIimbmIo. 
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except  at  the  time  the  decision  is  made,  and  time  may  be. 
given  to  reduce  the  exception  to  writing,  but  not  beyond  the 
term. 
form.  '•'^***^*'  '  Sxc.  806-  No  particular  form  of  exception  is  required. 
The  exception  must  be  stated,  with  so  much  of  the  eridenee 
as  is  necessary  to  explain  it,  and  no  more,  and  the  whole  aa 
briefly  as  possible, 
erovadfe  or  Ob-        Sbc.  807.     When  the  decision  objected  to  is  entered  on 

j«ctioB  appear  OB    ,  -iii  i**«-  « 

fiM  record.  tho  record,  and  the  grounds  of  objection  appear  on  the  entry, 
the  exception  may  be  taken  by  the  party  causing  to  be  noted, 
at  the  end  of  the  decision,  that  he  excepts. 
itactoioB  Dot  Seo.  808.  When  the  decision  is  not  entered  on  the 
record,  or  the  grounds  of  objection  do  not  sufficiently  appear 
in  the  entry,  the  party  excepting  must  reduce  his  exception 
to  writing  and  present  it  to  the  court  for  its  allowance.  If 
true,  it  shall  be  the  duty  of  a  majority  of  the  judges  compos- 
ing the  court,  or  of  the  judge  or  court  before  whom  the  case 
was  or  is  being  tried,  to  allow  and  sign  it,  whereupon  it  shall 
be  filed  with  the  pleadings  as  a  part  of  the  record,  but  not 
spread  at  large  upon  the  journal.  If  the  writing  is  not  true, 
the  court  shall  correct  it,  or  suggest  the  correction  to  bo 
made,  and  it  shall  then  be  signed  as  aforesaid. 

^  Au^eoiHJon.        gj-^^  309.     AH  exccptions  to  the  ruling^  of  the  court 

shall  be  allowed  and  noted  in  the  clerk's  minutes  of  the  case, 
and  no  exception  shall  be  refused  on  the  ground  that  it  is 
frivolous  or  immaterial  to  the  question  at  issue. 
BxcoptioiM  ^^^'  810.  Exceptions  taken  to  the  decision  of  any  court 

of  record  may,  by  leave  of  such  court,  be  withdrawn  from  the 
files  by  the  party  taking  the  same,  at  any  time  before  pro- 
ceedings in  error  are  commenced,  and  before  the  exceptions 
are  recorded. 

TITLE  XV. 

New  Trial. 
R««   trial.  Sec.  811.     A  ne^  trial  is  a  re-examination  in  the  same 

whan  frmatod. 

court  of  an  issue  of  fact  after  a  verdict  by  a  jury,  report  of  a 
referee,  or  a  decision  by  the  court.  The  former  verdict, 
report  or  decision  shall  be  vacated  and  a  new  trial  granted 
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OH  th«  application  of  the  party  aggrieyed,  for  any  of  the  fol* 
lowing  causes  affecting  materially  the  substantial  rights  of 
sQch  party : 

Firstj  Irregularity  in  the  proceedings  of  the  court,  jury, 
referee  or  prevailing  party,  or  any  order  of  the  court  or 
referee,  or  abuse  of  discretion,  by  which  the  party  was  pre- 
vented from  having  a  fair  trial* 

Seeondy  Misconduct  of  the  jury  or  prevailing  party. 

Thirds  Accident  or  surprise,  which  ordinary  prudence 
could  not  have  guarded  against. 

Fourth,  Excessive  damages,  appearing  to  have  been  given 
under  the  influence  of  passion  or  prejudice. 

Fifth,  Erior  in  the  assessment  of  the  amount  of  recovery, 
whether  too  large  or  too  small,  where  the  action  is  upon  a 
contract,  or  for  the  injury  or  detention  of  property. 

Sixth,  That  the  verdict,  report  or  decision  is  not  sustained 
by  sufficient  evidence,  or  is  contrary  to  law. 

Seventh,  Newly  discovered  evidence  material  for  the  party 
applying,  which  he  could  not  with  reasonable  diligence  have 
discovered  and  produced  at  trial. 

Eighth,  Error  of  law  occurring  at  the  trial,  and  excepted  \ 

to  by  the  pa^ty  making  the  application. 

Skc.  812.     A  new  trial  shall  not  be  granted  on  accunt     wh^n  not 
of  the  sraallness  of  the  damages  in  an  action  for  an  injury  to 
the  person  or  reputation,  nor  any  other  action  where  the 
damages  shall  equal  the  actual  pecuniary  injury  sustained. 

Sec.  313.  The  application  for  a  new  trial  must  be  made  AppncAtioa, 
at  the  term  the  verdict,  report-  or  decision  is  rendered,  and 
except  for  tho  cause  of  newly  discovered  evidence,  material 
for  the  party  applying,  which  he  could  not  with  reasoiiable 
diligence  have  discovered  and  produced  at  the  trial,  shall  be 
within  three  days  after  the  verdict  or  decision  was  rendered, 
unless  unavoidably  prevented. 

Sec.  814.     The  application   must  be   by  motion,  upon 

written  grounds,  filed  at  the  time   of  making   the  motion. 

The  causes  enumerated  in  subdivisions  two,  three  and  seven 

of  section  three  hundred  and  eleven,  must  be  sustained  by 
68 


Uow  mad*. 
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^iffidavits  showing  their  truth,  and  may  be  controverted  bj. 
affidavits. 
A9Pii»ticm  Sec.  81/).     Where  the  grounds  for  a  new  trial  could  nott. 

iMutioB.  with  reasonable  diligence,  have  been  discovered  before,  bul 

are  discovered  after  the  term  at  which  the  verdict,  report  of 
referee  or  decision  was  rendered  or  made,  the  application  maj* 
be  made  by  petition  filed  as  in  other  cases,  on  which  % 
summons  shall  issue,  be  returnable,  and  served  or  publi« 
cation  made,  as  prescribed  in  section  seventy-eight.  The 
facts  stated  in  the  petition  shall  be  considered  as  denied 
without  answer,  and  if  the  service  shall  be  complete  in 
vacation,  the  case  shall  be  heard  and  summarily  decided 
at  the  ensuing  term.  The  case  shall  be  placed  on  the  trial 
docket,  and  the  witnesses  shall  be  examined  in  open  court,  or 
their  depositions  taken  as  in  other  xBases,  but  no  such 
petition  shall  be  filed  more  than  one  year  after  the  final 
judgment  was  rendered. 

Q-eneral  Provisions. 

wb»nd»magei  Skc.  316.  Whenever  damages  are  recoverable,  the 
the  plamtin  may  claim  and  recover  any  rate  of  damages 
to  which  he  may  be  entitled  for  the  cause  of  action  estab- 
lished. 
ProTtaioM  of  Sec.  317.  The  provisons  of  this  title  respecting  trials 
by  jury,  apply,  so  far  as  they  are  in  their  nature  appli- 
cable, to  trials  by  the  court. 

TITLE   XVI. 

Time  of  Trial. 

1,^'fr.  b^k"  Sec.  318.  The  clerks  of  courts  of  record  shall  keep  at 
least  five  books,  to  be  called  the  appearance  docket,  the  trial 
docket,  the  journal,  the  record,'  and  execution  docket. 

Sec.  819.     On  the  appearance  docket  he  shall  enter  all 

*ocifi.  actions  in  order  in  which  they  are  brought,  the  date  of  the 

summons,  the  time  of  the  return  thereof  by  the  officer,  and 
his  return  thereon,  the  time  of  filing  the  petition^  all  sub* 
sequent  pleadings,  and  an  abstract  of  all  orders  and  jttdg* 
ments  of  the  court. 
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Sec.  820.  The  trial  docket  shall  be  made  out  by  the  tm  Mk^^ 
olerk  of  the  court,  at  least  twelve  days  before  the  first  day 
of  each  term  of  the  court,  and  the  actions  shall  be  set  for 
pairtioalar  days,  in  the  order  in  which  the  issues  were  made 
up,  whether  of  law  or  of  fact,  and  so  arranged  that  the  cases 
set  for  each  day  shall  be  tried  as  nearly  as  may  be  on 
diat  day.  For  the  purpose  of  atranging  said  docket,  an. 
issue  shall  be  considered  as  made  up  when  either  party  is  in 
default  of  pleading. 

Ssc.  821.     The  trial  of  an  issue  of  fact,  and  the  assess-    Trim!,iii  or^M^ 

in    whiob    th«/ 

ibent  of  damages  in  any  case,  shall  be  in  the  order  in  which  J^^p***^  •• 

they  are  placed  on  the  trial  docket,  unless,  by  consent  of 

the  parties,  or  order  of  the  court,   they  are   continued  or 

placed  at  the  foot  of  the  docket.      The  time  of  hearing  all 

other    cases  shall  be  in   the    order    in  which   they    are 

placed  on  the  docket,  unless  the  court,  in    its  discretion, 

shall  otherwise  direct.    The  court  may,  in  its  discretion,  hear 

at  any  time,  a  motion,  and  may,  by  rule,  prescribe  the  time 

for  hearing  motions. 

Sec.  822.     Actions  shall  be  triable  at  the  first  term  of  the    AcuoMtri^w* 

at  first  term. 

court,  after  the  issues  therein,  by  the  times  fixed  for  pleading, 
are,  or  should  have  been,  made  up ;  and  when,  by  the  times 
fixed  for  pleading,  the  issues  are,  or  should  have  been,  made 
up  during  a  term,  such  actions  shall  be  triable  at  that  term. 
When  the  issues  are,  or  should  have  been,  made  up,  either 
before  or  during  a  term  of  court,  but  after  the  period  for 
preparing  a  trial  docket  of  such  term,  the  clerk,  if  required 
by  the  court,  shall  place  such  actions  on  the  trial  docket  of 
that  term. 

,     Sec.  823.     In  actions  wherein  default  ismade,  judcnnent    la  MtioM 
ihall  be  rendered  at  the  first  term  after  the  service  of  process,  ^'^^^ 
provided,  service  shall  be  made  not  less  than  ten  days  before 
the  term. 

Sec.  824.    The  clerk  shall  make  out  a  copy  of  the  trial  ^^-^^^^^ 
docket  for  the  use  of  the  bar  before  the  first  day  of  the  term 
*f  eonrt. 
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TITLE  XVIL 

Evidence — Oompetency  of  Witnesses. 

Who  mn  am-  Sbc.  325.  EverY  human  beinfi^  of  sufficient  capacity  to 
understand  the  obligations  of  an  oath,  is  a  competent  witness 
in  all  cases,  civil  and  criminal,  except  as  otherwise  herein 
declarefi.  The  following  persons  shall  be  incompetent  to 
testify : 

Firstj  Persons  of  unsound  mind  at  the  time  of  their  pro- 
duction. 

Second  Indians  and  negroes  who  appear  incapable  of 
receiving  just  impressions  of  the  facts  respecting  which  they 
are  examined,  or  of  relating  them  intelligently  and  truly. 

Third  Husband  and  wife,  concerning  any  communication 
made  by  one  to  the  other  during  the  marriage,  whether 
called  as  a  witness  while  that  relation  exists  or  afterwards- 

Fourth,  An  attorney,  concerning  any  communication 
made  to  him  by  his  client  in  that  relation  or  his  advice 
thereon,  without  the  client's  consent  in  open  court  or  in 
writing  produced  in  court. 

Fifths  A  clergyman  or  priest,  concerning  any  confession 
made  to  him  in  his  professonal  character  in  the  course  of 
discipline  enjoined  by  the  church  to  which  he  belongs,  without 
the  consent  of  the  person  making  the  confession. 
Ditto,  Sec.  326.     No  person  having  a  direct  legal  interest  in 

the  result  of  any  civil  cause  or  proceeding,  [shall]  be  a  com- 
petent witness  therein,  when  the  adverse  party  is  an  executor, 
administrator,  or  legal  representative  of  a  deceased  person. 
Baets  which         Sec.  327.     Facts    which    have    heretofore    caused  the 
aimy.  exclusion  of  testimony,  may  still  be  shown  for  the  purpose  of 

lessening  [effecting]  its  credibility. 
Bfubesd  aad  Seo  328.  The  husbaud  can  in  no  case  be  a  witness 
against  the  wife,  nor  the  wife  against  the  husband,  except  in  a 
criminal  proceeding  for  a  crime  committed  by  the  one  against 
the  other,  but  they  may  in  all  criminal  prosecutions  be  wit- 
nesses for  each  other. 
P^jj^  Sec.  329.     Neither  husband  nor  wife  can  be  examined 

in  any  case  as  to  any  communication  made  by  the  one  to  tho 
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other  while  married,  nor  shall  they,  after  the  marriage 
relation  ceases,  be  permitted  to  reveal,  in  testimony,  any 
such  communication  made  while  the  marriage  existed. 

Sbc.  330.     No  practicing  attorney,  counselor,  physician,     who  not  «]- 
surgeon,  minister  cf  the  gospel,  or  priest  of  any  denomina-  t«itiniony. 
tion,  shall  be  allowed  in  giving  testimony,  to  disclose  any 
confidential  communication,  properly  entrusted  to  him  in  his  , 

professional  capacity,  and  necessary  and  proper  to  enable 
him  to  discharge  the  functions  of  his  office  according  to  the 
usual  course  of  practice  or  discipline. 

Seo.  831.     The  prohibitions  in  the  preceding  sections  do  la  certain  mm. 
not  apply  to  cases  where  the  party  in  whose  favor   the 
respective  provisions  are  enact^,  waives  the  rights  thereby 
conferred. 

Sbc.  832.     A  public  officer  cannot  be  examined  as  to    ?«»buc  oOmt 

^  not  exjuainvd. 

communications  made  to  him  in  official  confidence,  when  the 
public  interests  would  suffer  by  the  disclosure. 

Sec.  383.    A  witness  is  not  excused  from  answering  a     witn«M  oo* 
question  upon  the  mere  ground  that  he  would  be  thereby  •*®"***'  *^ 
subjected  to  civil  liability. 

Sec.  334.     But  when  the  matter  sought  to  be  elicited    Rot  comptUoA 
would  tend  to  render  him  criminally  liable,  or  to  expose  him     •"*•'' 
to  public  ignominy,  he  is  not  compelled  to  answer,  except  as 
provided  in  the  next  section. 

Sec.  335.     A  witness  may  be  interrogated  as  to   his    p^vioM  ««- 
previous  conviction  for  felony.     But  no  other  proof  of  such  ^^^'^' 
conviction  is  competent  except  the  record  thereof. 

Sec.  336.  '  When  part  of  an  act,  declaration,  conversa-    whta  pwt  or 

an    act,    Ac.   la 

tion,  or  writing,  is  given  in  evidence  by  one  party,  the  whole  «»^«  *■  •««*- 
on  the  same  subject  may  be  inquired  into  by  the  other ;  thus 
when  a  letter  is  read,  all  other  letters  on  the  same  subject 
between  the  same  parties  may  be  given,  and  when  a  detached 
act,  declaration,  conversation  or  writing  is  given  in  evidence, 
any  other  act,  declaration  or  writing  which  is  ncessary  to 
make  it  fully  understood,  or  to  explain  the  saiae,.  may  also  be 
given  in  evidence. 

Sso,  887,    When   an   instmment  tonsista  partly    of 
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Writing  eon-  Writing  and  partly  of  printed  form,  the  former  controls  tbe 

*  '  °     '  latter,  where  the  two  are  inconaistent. 

wh#ii  tmiof       Sbc.  838.    When  the  terms  of  an  agreement  hare  been 

*  <Wownt  ■•nee.  intended  in  a  different  sense  by  the  parties  to  it,  that  sense 

is  to  prevail  against  either  party  in  which  he  had  reason  to 

suppose  ihe  other  understood  it. 

HMaricai  gac.  889.     Historlcal  works,  books  of  science  or  art,  and 

bookii,  Ac,  pre-  '  ^ 

SiS!*^*  •''*"  published  maps  or  charts,  when  made  by  persons  indifferent 
between  the  parties,  are  presumptive  evidence  of  facts  of 
general  notoriety  or  interest.  [And  in  case  the  answer  of 
the  garnishee  shall  not  be  satifactory  to  the  plaintiff,  he  may 
take  issue  thereon  by  alleging  that  the  said  garnishee  is 
indebted  to  or  has  property  in  his  hands  belonging  to  the 
defendant,  and  such  allegation  shall  make  an  issue  to  be 
tried  like  any  other  issue  of  fact  and  judgment  thereon  en- 
forced like  any  other  judgment.] 

vrwridsno*.  Ssc.  840.     When  a  subscribing  witness  denies,  or  does 

not  recollect  the  execution  of  the  instrument  to  which  his 
name  is  subscribed  as  such  witness,  its  execution  may  be 
proved  by  other  evidence. 

nM4.wiiaBg.  Sbg.  841.  Evidence  respecting  hand-writing  may  be 
given  by  comparisons  made  by  experts  or  by  jury,  with 
writings  of  the  same  person  which  are  proved  to  be  genuine 

'  sntriM,ic,6f  Skc.  842.  The  entries  and  other  writings  of  a  person 
deceased)  made  at  or  near  the  time  of  the  transaction,  and 
in  a  position  to  know  the  facts  therein  stated,  are  presump* 
tive  evidence  of  such  facts,  when  the  entry  was  made  against 
the  interest  of  the  person  so  making  it  or  when  made  in  a 
professional  capacity  or  in  ordinary  course  of  professional 
conduct,  or  when  made  in  the  performance  of  a  duty  specially 
enjoined  by  law. 

Books  of  a«-        Sbc,  848.  ■  Books  of  account^  containing  charges  by  one 

•onnt.  When  re-  o  ir 

Sl^^  ia  •^'  party  against  the  other,  made  in  the  ordinary  course  of 
business,  are  receivable  in  evidence  only  under  the  following 
circumstances,  subject  to  all  just  exceptions  as  to  their 
credibility : 

Fir9tj  The  books  must  ■  show  a  continuous  dealing  with 
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persons  generally,  or  several  items  of  charges  at  ixSeteui 
times  against  the  other  party^  in  the  same  book. 

Sec<nidy  It  must  be  shown,  by.the  party's  oath,  or  others 
Vrise,  that  tfa^  are  his  books  of  original  entries. 

Third,  It  must  be  shown,  in  like  manner,  that  the 
Y^hiugeB  were  made  at  or  near  the  time  of  the  transaction 
therein  entered,  unless  satisfactory  reasons  appear  for  not 
'  tnaking  such  proof. 

Fourthy  The  charges  must  also  be  veriAed  by  the  |)arty 
or  the  clerk  who  made  the  entries,  to  the  effect  that  they 
belieyed  them  just  and  true,  or  a  sufficient  reason  must  be 
given  why  the  verification  is  not  made* 

See..  344.     Every  private  writing,  except  a  last  will    sterj  piitftM 
and  testament,  after  being  acknowledged   or  proved  and 
certified  in  the  manner  prescribed  for  the  proof  or  acknowl- 
edgment of  conveyances  of  real  property,  may  be  read  in 
evidence  without  further  proof. 

Sbc.    845.     The   judge  of   the   court  is   a  competent  j^J^^^'^J^"** 
witness  for  either  party,  and  may  be  sworn  upon  the  trial.  i 

But  in  such  a  case  it  is  in  bis  discretion  to  order  the  trial 
to  be  postponed  or  suspended,  and  to  take  place  before 
Another  judge. 

Sbc.    846.  'The  usual    protest    by  a    notary   public,    TbewaatpTO^ 
without  proof  of  his  signature  or  a  notarial  seal,  is  evidence  9^vuc 
of    the  dishonor  and    notice    of   a  bill    of   exchange    or 
promissory  note. 

TITLE  XVm. 

ArtieU  l-^^Meam  qf  Producing  Witne8se$» 

Sso.  847.  The  clerks  of  the  several  courts,  and  judges  ^b^mi.  19 
of  the  probate  courts,  shall,  on  application  of  any  person 
having  a  cause  or  any  matter  pending  in  the  court,  issue  a 
subpoena  for  witnesses  under  the  seal  of  the  court,  inserting 
all  the  names  required  by  the  applicant,  in  one  subpoena, 
which  may  be  served  by  the  sheriff,  coroner,  or  any  constable 
of  the  county,  or  by  the  party,  or  any  other  person.  When 
'•r  sabpcsna  is  not  served  by  a  sheriff,  coroner  or  constable, 
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proof  of  the  service  shall  be  shown  bj  the  affidavit ;  bat  no 
costs  of  service  of  the  same  shall  be  allowed,  except  when 
served  by  an  officer, 
wrectodtopw-        Sec.  348.     The  subocena  sliall  be  directed  to  the  person 
therein  named,  requiring  him  to  attend  at  a  particular  time 
and  place,  to   testify  as  a  witness;  and  it  may  contain  a 
clause  directing  the  witness   to  bring  with  him  any  book, 
writing,  or  other  thing  under  his  control,  which  he  10  bound 
by  law,  to  produce  as  evidence. 
iMoed  by  th«        ^^^'  ^^^*     Whcu  tho  attendance  of  a  witness,,  before 
^*'  any  officer  authorized  to  take  depositions  is  required,  the 

subpoena  shall  be  issued  by  the  officer. 

^^^swredbjrid-  Skc  360.  The  subpoena  shall  be  served  either  by 
reading,  or  by  copy  delivered  to  the  witness,  or  left  at  his 
usual  place  of  residence ;  but  such  copy  need  not  eontain 
the  name  of  any  other  witness. 

Mr*SuS;J'**i        Sec.  361.     A  witness  shall  not  be  obliged  to  attend  for 

^^  examination  on  the  trial  of  a  civil  action,    except  in  the 

county  of  bis  residence,  nor  to  attend  to  give  his  depesition 
out  of  the  county  where  he  resides,  or  where  he  may  be 
when  the  subpoena  is  served  upon  him. 

u«  «Mft.  ^  Q^Q^  352.  ^  witness  may  demand  his  traveling  feesy 
and  fee  for  one  day's  attendance,  when  the  subpoena  is 
served  upon  him,  and  if  the  same  be  not  paid,  the  witness 
shall  not  be  obliged  to  obey  the  subpoena.  The  fact  of 
such  a  demand  and  non-payment  shall  be  stated  in  ths 
return.  ' 

w**^«w»-  Skc.  353.  Disobedience  of  a  subpoena,  or  a  refusal  to 
be  sworn,  or  to  answer  as  a  witness,  or  to  subscribe  a 
deposition^  when  lawfully  ordered,  tdaj  be  punished  as  a 
contempt  of  the  court  or  officer  by  whom  his  attendance  or 
testimony  is  required.. 

atZ^Sif^to^  Sso.  364.  When  a- witness  fails  to  attend  in  obedience 
to  a  subpoena,  (except  in  case  of  a  demand  and  failure  to* 
pay  his  fees,)  tbe  court  or  officer  before  whom  his  attendance 
is  required,  may  issue  an  attachment  to  the  sheriff,  coroner 
or  constable  of  the  eouniy,  commanding  him  to  arrest  and 
bring  the  person  therein  naiaed  before  the  ceurt  or  officer,,  at» 
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time  and  place  to  be  fixed  in  the  attachment,  to  give  his 
testimony,  and  answer  for  the  contempt.  If  the  attachment 
be  not  for  immediately  bringing  the  witness  before  the 
court  or  officer,  a  sum  shall  be  fixed  in  which  the  witness 
may  give  an  undertaking  with  surety  for  his  appearance. 
8uch  sum  wsliall  be  indorsed  on  the  back  of  the  attachment, 
and  if  no  sum  is  so  fixed  and  indorsed,  it  shall  be  one 
hundred  dollars.  If  the  witness  be  not  personally  served, 
the  court  may,  by  a  rule,  order  him  to  show  cause  why  an 
attachment  should  nrt  is«ue  against  him. 

Sec.  355.     The  punishment  for  the  contempt  mentioned    PnniHhmeDt 

for  cuntcmpt. 

in  section  three  liundred  and  fifty-three,  shall  be  as  follows  : 
When  the  witness  faila  to  attend  in  obedience  to  the 
subpoena,  (except  in  case  of  a  demand  and  failure  to  pay 
his  fees,)  the  court  or  officer  may  fine  the  witness  in  a  sum 
not  exceeJiiig  fifty  dollars.  In  other  cases,  the  court  or 
offic  r  may  fine  the  witness  in  a  sum  not  exceeding  fifty 
dollars  nor  less  than  five  dollars,  or  may  imprison  him  in 
the  county  jail,  there  to  remain  until  he  shall  submit  to  be 
sworn,  to  testify,  or  give  his  deposition.  The  fine  imposed 
by  the  court  shall  be  paid  into  the  couhty  treasury,  and  that 
imposed  by  the  officer  shall  be  for  the  use  of  the  party  for 
whom  the  witness  was  subpoenaed.  The  witness  shall  also 
be  liable  to  the  party  injured,  for  any  damages  occasioned 
by  his  failure  to  attend,  or  his  refusal  to  be  sworn,  to 
testify  or  give  his  deposition. 

Skc.  .-^56.     A  witness  so  imprisoned  by  an  officer  before     witne#«  ma/ 

apj^ljr    to  JoUg«. 

whom  the  deposition  is  being  taken,  may  apply  to  a  judge  of 
a  supreme  court,  district  court,  or  probate  court,  who  shall 
have  power  to  discharge  him  if  it  appears  that  his  impris- 
onment is  ille<raL  ' 

Skc.  857.     If  a  witness  conceal  himself,  or  in  any  other     it  a  wUmm 

«  *^  conceal   fainiwlf. 

manner  attempt  to  avoid  being  personally  served  with  a  sub- 
poena, any  sheriff  or  constable,  having  the  subpoena,  may  use 
all  necessary  and  proper  means  to  serve  the  same,  and  for 
that  purpose  may  break  into  any  building,  or  other  place 
where  the  witness  is  to  be  found,  having  firs:  made  known  his 

business  and  demanded  admittance. 
69 


178  CIVIL  PR0C1CDTJKB.  [OHAP.  7i. 

eommitvent  Sbo.  358.     Every  attachment  for  the  arrest  or  order  of 

commitment  to  prison  of  a  witness  by  a  court  or  officer, 
pursuant  to  this  title,  must  be  under  the  seal  of  the  court  or 
officer,  if  he  have  an  official  seal,  and  must  specify  partica- 
larly  the  caHse  of  the  arrest  or  commitment,  and  may  b* 
directed  to  the  sheriff,  coroner,  or  any  constable  of  th# 
county  where  such  witness  resides,  or  may  be  at  the  time, 
and  shall  be  executed  by  committing  him  to  the  jail  of  sueh 
county,  and  delivering  a  copy  of  the  order  to  the  jailer. 

Roqatr«dtob«  Sec.  359.  A  pcrson  confined  in  any'  prL^on  in  this 
territory,  may,  by  order  of  any  court  of  record,  be  required 
to  be  produced,  for  oral  examination  in  the  county  where  h« 
is  imprisoned  ;  but  in  all  other  cases,  his  examinution  must 
be  by  deposition. 

whiio  dop«rf-        Sec.  360.     While  a  prisoner's  deposition  is  being  taken, 
*°'  he  shall  remain  in  the  custody  of  the  officer  having  him  in 
charge,  who  shall  aSbrd  reasonable  facilities  for  the  taking 
of  the  deposition. 

witnt*  m«i  gg^    ggj      ^  witness  shall  not  be  liable  to  be  sued  in  a 

county  in  which  he  does  not  reside,  by  being  served  with  a 
summons  in  such  county,  while  going,  returning  or  attend- 
ing in  obedience  to  the  subpoena. 

Mmj  demaad  S^c.  362.  At  the  Commencement  of  each  day  after  the 
first  day,  a  witness  may  demand  his  fees  for  that  day's 
attendance  in  obedience  to  a  subpoena,  and  if  the  same  be 
not  paid,  he  shall  not  be  required  to  remain. 

AftQ^vworm  Seo.  363,  Bcforo  testifying,  the  witness  shall  be  sworn 
to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.  The  mode  of  administering  the  oath  shall  be  such  ae 
is  the  most  binding  upon  the  conscience  of  the  witness. 

Sbo.  364.  In  addition  to  the  above  remedies,  if  a  party 
to  a  suit  in  his  own  right,  on  being  dul/  subpoenaed,  fail  to 
appear  and  give  testimony,  the  other  party  may,  at  hia 
option,  have  a  continuance  of  the  cause,  as  in  cases  of  other 
witnesses,  and  at  the  cost  of  the  delinquent. 
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ARTICLE  11. 

Mode  of  Taking  Testimony  of  Witnesses, 

Sec.  365.     The  testimoay  of  witnesses  may  be  taken  in  blScra?"^  "**' 
three  modes, — 

First.  Bv  affidavit. 

Second,  By  deposition. 

Third,  By  oral  examination. 

Seo.  366.     An  aflSdavit  is  a  written  declaration  under    Affld^Tti 
f>ath,  made  without  notice  to  the  adverse  party. 

Sec.  3G7.     A  deposition  is  a  written  declaration,  under    Depaiitkm. 
-oiath,  made  upon  notice  to  the  adverse  party  for  the  purpose 
of  enabling  him   to   attend  and    cross-examine;  or,  upon 
written  interrogatories. 

Sec.  368.     An  oral  examination  is  an  examination  in    omi  ezamiim 

Hon. 

the  presence  of  the  jury  or  tribunal  which  is  to  decide  the 
fact  or  act  upon  it,  the  testimony  being  heard  by  the  jury  or 
tribunal  from  the  lips  of  the  witness. 

Affidavit, 

Sec»  369.  The  affidavit  may  be  used  to  verify  a 
pleading,  to  prove  the  service  of  a  summons,  notice,  ot  other  ^ »"«». 
process  in  the  action,  to  obtain  a  provisional  femedy,  an 
examination  of  a  witness,  a  stay  of  proceedings,  or  upon  a 
motion,  and  in  any  other  case  permitted  by  law. 

Sec  370.     An  affidavit  may  be  made  in  and  out  of  this    n^y  ^t  na<ii 
territory,   before  any  person  authorized  to  take  depositions, 
and  must  be  authenticated    in  the  same    way,  except  as 
provided  in  section  one  hundred  and  twenty-one. 

ARTICLE  m. 

Depositions, 

Sec.  371.     The  depositions  of  any  witness  may  be  used    Depcitiow 
only  in  the  following  cases :  **'  b«u«>d. 

First,  When  the  witness  does  not  reside  in  the  county 
where  the  action  or  proceeding  is  pending,  or  is  sent  for  trial 
by  change  of  venue,  or  is  absent  therefrom. 

Second,  When  from  age,  infirmity  or  imprisonment,  the 
witness  is  unable  to  attend  the  court,  or  is  dead. 

Thirdy  When  the  testimony  is  required  upon  a  motion,  or 
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in  any  other  case  where  tlie  oral  examination  of  the  witness 
is  not  required. 
Kif?u-r   pnrfx        SiiC  872.     Either  partv  uia J  commence  takin^r  testimony 

m«y    t«k«    tvnti-  ^  i  J  J  K>  J 

mony.  j^y  (Jcpositions,  at  a;iy  time  after  service  upon  the  defendant. 

Officers  wJio  may  take  them. 
wiwimiyuko        Sec.  373.     Depositions  may  be  taken   in  this  territory 
fcefore  a  judge  or  clerk   of  the  supreme  or  district  court,  or 
before  a  probate  judge,  justice  of  the  peace,  notary  public, 
mayor  or  chief  magistrate  of  any  city  or  town  corporate^  or 
before  a  master,  commi.-^^sioner,  or  anj^  person  empowered  bj 
a  special  commission  ;  but  depositions  taken  in  this  territory, 
to  bo  used  therein,  must    be  taken  by  an  officer  or  person 
whose  authority  is  derived  within  the  territory. 
.    ,        Sec  374.     Depositions  mav  be  taken  out  of  the  territory 
ioiTitory.  |^y  ^  judgc,  justicc  or  chaucclor  of  any  court  of  record,  a 

justice  of  the  peace,  notary  public,  mayor  or  chief  magistrate 
of  any  city  or  town  corporate,  a  commissioner  appointed  by 
the  governor  of  this   territory  to  take  depositions,  or  any 
person  authorized  by  a  special  commission  from  this  territory. 
■otU.*^*'^  "'"^^        Sec.  375.     The   officer    before    whom    depositions  arc 
taken,  must  not  be  a  relative  or  attorney  of  either  party,  or 
otherwise  interested  in  the  event  of  an  action  or  proceeding. 
Wio  witixor-        ^^^''  ^'^^'     Any  court  of  record  of  this  territory,  or  any 
grant.     JQ^gg  thereof,  is  authorized  to  grant  a  commission  to  take 
depositions  within  or  without  the  territory.     The  commission 
must  be  issued  to  a  person  or  persons  therein  named  by  the 
clerk,   under  the  seal  of  the  court  granting  the  samCi  and 
depositions  under  it  must  be  taken  upon  written  interroga- 
tories unless,  the  parties  otherwise  agree. 

Manner  of  Taking  and  Authenticating  Them. 

Written  noUc»  S^^*  ^'^'^ '  Prior  to  taking  of  any  deposition,  unlcs? 
taken  under  a  special  commission,  a  written  notice,  specify- 
ing the  action  or  proceeding,  the  name  of  the  court  or 
tribunal  in  which  it  is  to  be  used,  and  the  time  and  plaec  of 
taking  the  same,  shall  be  served  upon  the  adverse  party,  his 
agent  or  attorney  of  records,  or  left  at  his  usual  place  of 
abode.  The  notice  shall  be  served  so  as  to  allow  the  adverse 
party  sufficient  time  by  the  usual  route  of  travel  to  attend, 
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and  one  day  for  preparation,  exclusive  of  Sunciays  and  the 
day  of  service,  and  the  examination  may,  if  so  stated  in  the 
notice,  be  adjourned  from  day  to  day. 

Sec.  378.  When  the  party  against  whom  the  deposition 
is  to  be  read,  is  absent  from,  or  a  non-resident  of  the  territory, 
and  has  no  agent  or  attorney  of  record  therein,  he  may  be 
notified  of  the  taking  of  the  depositions  by  publication. 
The  publication  must  be  made  three  consecutive  weeks,  in 
some  newspaper  printed  in  the  county  in  which  the  action  or 
proceeding  is  pending,  or  if  there  be  no  paper  printed  in  the 
county,  then  in  some  newspaper  printed  in  this  territory  of 
general  circulation  in  that  county.  The  publication  must 
contain  all  that  is  required  in  a  written  notice,  and  may  be 
proved  in  the  manner  prescribed  in  section  seventy-nine. 

Sec.  379.     The   deposition    shall    be    written    in    the  "luai  u  vritMn. 
presence  of  the  oflScer  taking  the  same,  either  by  the  oflScer, 
the  witness,  or  some  disinterested  person,  and  subscribed  by 
the  witness. 

Sec.  380.  The  deposition  so  taken  shall  be  sealed  up  and  ^^[Jj^  ■***  ••" 
indorsed  with  the  title  of  the  cause  and  the  name  of  the 
officer  taking  the  same,  and  by  him  addressed  and  transmitted 
to  the  clerk  of  the  court  where  the  action  or  preceding  is 
pending.  It  shall  remain  under  seal  until  opened  by  the 
clerk  by  order  of  the  court,  or  at  the  request  of  a  party  to 
the  action  or  preceding,  or  his  attorney. 

Sec.  381.  Depositions  taken  pursuant  to  this  article,  Admitiad  km 
shall  be  admitted  in  evidence  on  the  trial  of  any  civil  action 
or  proceeding  pending  before  any  justice  of  the  peace,  mayor 
or  other  judicial  officer  of  a  city,  or  town  corporate,  or  before 
any  arbitrators  or  referees,  and  such  deposition  shall  be 
sealed  up,  indorsed  with  the  title  of  the  action  or  proceeding, 
the  name  of  the  officer  takirg  the  same,  and  addressed  and 
transmitted  by  such  officer  to  such  justice,  mayor  or  other 
judicial  officer,  arbitrators  or  referees. 

Sec.  382.     When   a  deposition  has  once  been  taken,  it    u^j  h  i*aii. 
may  be  read  in  any  stage  of  the  same  action  or  proceeding, 
pr  any  in  other  action  or  proceeding,  upon  the  same  matter 
between   the  same  parties,   subject,  however^  to  all    such 
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exceptions  as  may  be  taken  thereto  under  the  provisions  of 
this  title. 

Auflienticatioii  Sec.  383.  Depositions  taken  pursuant  to  this  article  bj 
any  judicial  or  other  officer  herein  authorized  to  take  depo- 
sitions, having  a  seal  of  office,  whether  resident  of  this  terri- 
tory or  elsewhere,  shall  be  admitted  in  evidence  upon  the 
certificate  and  signature  of  such  officer,  under  seal  of  the 
court  of  which  he  is  an  officer,  or  his  official  seal,  and  no 
other  or  further  act  of  authentication  shall  be  required.  If 
the  officer  taking  the  same  have  no  official  seal,  the  depo- 
sition, if  not  taken  in  this  territory,  shall  be  certified  and 
signed  by  such  officer,  and  shall  be  further  authenticated, 
either  by  parol  proof  adduced  in  court,  or  by  the  official 
certificate  and  seal  of  any  secretary  or  other  officer  of  state 
keeping  the  great  seal  thereof,  or  by  the  clerk  or  protho- 
notary  of  the  court  having  a  seal,  attesting  that  such  judicial 
or  other  officer  was  at  the  time  of  taking  the  same,  within  the 
meaning  of  this  title,  authorized  to  take  the  same.  But  if  the 
deposition  be  taken  within  this  territory,  by  an  officer  having 
no  seal,  or  within  or  without  this  territory  under  a  special 
commission,  it  shall  be  sufficiently  authenticated  by  the 
official  signature  of  the  officer  or  commission  taking  the  same. 

oertifioftto.  Seo.  384.     The  officer  taking  the  deposition,  shall  annex, 

thereto  a  certificate,  showing  the  following  facts : 

Firstj  That  the  witness  was  first   sworn  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

Second^  That  the  deposition  was  reduced  to  writing  by 
some  proper  person  (naming  him.) 

Thirds  That  the  deposition  was  written  and  subscribed  in 
the  presence  of  the  officer  certifying  thereto. 

Fourth,  That  the  deposition  was  taken  at  the  time  and 
place  specified  in  the  notice. 

When  not reiM!        Sec.  385.     A  deposition  shall   not  be  read  in  court  if 

■\m  ooari. 

the  party  objecting  thereto  shal]  show  to  the  satisfaction  of 
the  court  that  the  attendance  of  the  witness  can  be  pro- 
cured. Provided  that  the  party  offering  the  deposition 
shall  not  thereby  be  compelled  to  go  into  trial  without  reaa- 


OoaiiibAll 
cide. 
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onable  time  to  procure  said  witness,  if  he  was  not  aware  that 
the  attendance  of  such  witness  could  be  had. 

Sbc.  886.     Every  deposition  intended  to  be  read  in  evi-    Muat  »>•  oio. 
dence  on  the  trial,  must  be  filed  at  least  one  day  before  the 
day  of  trial. 

ExceptioiM  to  Depositions. 

Sbc.  387.     Exceptions     to     depositions    shall    bo  in    BzMpdom. 
writing,  specifying  the  grounds  of  objection,  and  filed  with 
the  papers  in  the  cause. 

Sbo.  888.     No  exception  other  than  for  incompetency    wh»t  for. 
or  irrelevancy,  shall  be  regarded,  unless  made  and  filed  before 
the  commencement  of  the  trial. 

Sec.  389.  The  court  shall,  on  motion  of  either  party, 
hear  and  decide  the  questions  arising  on  exceptions  to  depo- 
sitions, before  the  commencement  of  the  trial. 

Sec.  390.     Errors  of  the  court,  in  its  decisions  upon    Brn)»of«mri 
exceptions   to  depositions,    are  waived  unless  excepted  to. 

AdmisaioThSf  Inspections,  and  Production  of  Documerits, 

Sbo.  391.  Either  party  may  exhibit  to  the  other  or  to  AdmiM!©*. 
his  attorney,  at  any  time  before  the  triaP,  any  paper  or  docu- 
ment material  to  the  action,  and  request  an  admission  in 
writing  of  its  genuineness.  If  the  adverse  party  or  his 
attorney,  fail  to  give  the  admission  in  writing  within  four 
days  after  the  request,  and  if  the  party  exhibiting  the  paper 
or  document  be  afterwards  put  to  any  cost  or  expense  to 
prove  its  genuineness,  and  the  same  be  finally  proved  or 
admitted  on  the  trial,  such  costs  and  expenses,  to  be  ascer- 
tained at  the  trial,  shall  be  paid  by  the  party  refusing  to 
make  the  admission,  unless  it  shall  make  it  appear  to  the 
aatisfaction  of  the  court,  that  there  were  good  reasons 
for  the  refusal. 

Sec.  392.  Either  party,  or  his  attorney,  may  demand  of     Demand  for 

documenU. 

of  the  adverse  party,  an  inspection  and  copy,  or  permission 
to  take  a  copy  of  a  book,  paper  or  document  in  his  poses- 
aion  or  under  his  control,  containing  evidence  relating  to  the 
the  merits  of  the  action  or  defense  therein.      Such  demand 
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shall  be  in  writing,  specifying  the  book,  paper  or  docnment, 
with  sufficient  particularity  to  enable  the  other  party  to  dis- 
tinguish it,  and  if  compliance  with  the  demand,  within  four 
days  be  refused,  the  court  or  judge,  on  motion  and  notice  to 
the  adverse  party,  may,  in  their  discretion,  order  the  adverse 
party  to  give  the  other,  within  a  specified  time,  an  inspection 
and  copy,  or  permission  to  take  a  copy  of  such  book,  paper 
or  document ;  and  on  failure  to  comply  with  such  order,  the 
court  may  exclude  the  paper  or  document  from  being  given 
in  evidence,  or,  if  wanted  as  evidence  by  the  party  applying, 
may  direct  the  jury  to  presume  it  to  be  such  as  the  party 
by  affidavit  alleges  it  to  be.  This  section  is  not  to  be  con- 
strued to  prevent  a  party  from  compelling  another  to  pro- 
duce any  book,  paper,  or  document,  when  he  is  examined  as 
a  witness. 
Copy  <rf  wri-  Sec.  393.  Either  party,  or  his  attorney,  if  required, 
shnll  deliver  to  the  other  party,  or  his  attorney,  a  copy  of 
any  deed,  instrument  or  other  writing,  whereon  the  action 
or  defense  is  founded,  or  which  he  intends  to  offer  in  evidence 
at  the  trial.  If  the  plaintiff  or  defendant  shall  refuse  to 
furnish  the  copy  or  copies  required,  the  party  so  refusing 
shall  not  be  permitted  to  give  in  evidence  at' the  trial,  the 
original,  of  which  a  copy  has  been  refused.  This  section 
shall  not  apply  to  any  paper,  a  copy  of  which  is  filed  with  a 
pleading. 

iAW8  admitted  ^^'^'  ^^'^'  P"^t®d  volumcs,  in  volumcs  of  statutes, 
Mevidonoo.  codcs,  or  othcr  written  law,  enacted  by  any  other  state  or 
territory,  or  foreign  government,  purporting  or  proved  to 
have  been  published  by  the  authority  thereof,  or  proved  to 
be  commonly  admitted  as  evidence  of  the  existing  law,  in 
the  courts  or  tribunals  of  such  state,  territory  or  govern- 
ment, shall  be  admitted  by  t;Jie  courts  and- officers  of  this 
territory,  on  all  occasions,  as  presumptive  evidence  of  such 
laws.  The  unwritten  or  common  law  of  any  other  state, 
territory  or  foreign  government,  may  be  proved  as  facts  by 
parol  evidence  ;  and  the  books  of  reports  of  cases  adjudged 
in  their  courts,  may  also  be  admitted  as  presumptive  evidence 
of  such  law. 
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Sec.  395.     The  supreme  or  district  court  maj',  by  rule,    Thprourrmay 
require   the  production  of  any  papers  or  books  which  are 
material    to    the  just  determination  of  any  cause    pending 
before  it,  for  the  purpose  of  being  inspected  and  copied  by 
or  for  the  party  thus  calling  for  them. 

Sec.  396.  The  petition  for  that  purpose  must  state  the  t/»toli'"'  ^^^ 
facts  expected  to  be  proved  by  such  books  or  papers,  and 
that,  as  the  petitioner  believes,  such  books  and  papers  are 
under  the  control  of  the  party  against  whom  the  rule  is 
sought,  and  must  show  wherein  they  are  material.  The 
rule  shall  thereupon  be  granted  to  produce  the  books  and 
papers,  or  show  cause  to  the  contrary,  if  the  court  deem 
such  rule  expedient  and  proper. 

Sec  397.     On  failing  to  obey  the  rule,  or  show  suificicnt  the  mii!' '''''**'' 
cause  of  such  failure,   the  same  consequences  shull   ensue  as 
if  the  party  had  failed  to  appearand  testify,  when  subpoenaed 
by  the  party  now  calling  for  the  books  and  papers. 

Sec.   398.     Though  a  writing  called  for  by  one  party  is    koi  owigodta 
by  the  other  produced,  the  party  thus  calling  for  it,  is  not 
obliged  to  use  it  as  evidence  in  the  case. 

ARTICLE  IV. 

General  Provisions* 

Sec.  399.     The  posting  up  of  or  service  of  any  notice  ,j, J'p^'".^   ^^ 
or    other  paper   rerjuired  by  law,   may  be  proved  by   the 
affidavit  of  any  competent  witness,  attached   to  a  copy   of 
said  notice  or  paper,  and   made  within  six  months  of  the 
time  of  sucli  posting  up. 

Sec.  400.     A  copy  of  the  field  notes    of  any    county    ,1,.,^  0^,^. 
surveyor,  or  a  plat  made  by  him  and  certified  under  oath 
as  correct,  may  be  received  as  evidence  to  show  the  shape  or 
dimensions   of  a  tract  of  land,    or  any    oiher  fact  whose 
ascertainement  requires  only  the  exercise  of  scientific  skill 

■ 

or  calculation. 

Sec  401.     Such  proof  so  made  may  be  perpetuated  and    Proorhowp*r- 
preserved  for  future  use  by  filing  the  papers  above  men- 
tioned in  the  office  of  the  judge  of  probate,  and  the  original 
70 
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affidavit  appended  to  the  notice  or  paper,  if  there  be  one, 
and  if  not,  the  affidavit  by  itself,  is  presumptive  evidence  of 
the  facts  stated  therein,  but  does  not  preclude  other  modea 
of  proof  now  held  sufficient. 

w'^^w^'  ^'^^  ^^^'  ^^^'  ^"y  other  fact  which  is  required  to  be  shown 
by  affidavit,  and  which  may  be  required  for  future  use  in  any 
action  or  other  proceeding  may  be  pioved  by  pursuing  the 
course  above  indicated,  as  nearly  as  the  circumstances  of  the 
case  will  admit. 
Oicttfiadoopiot  Sec.  403.  Duly  certified  copies  of  all  records  and 
entries  or  papers  belonging  to  any  public  office,  or  by 
authority  of  law  filed  to  be  kept  therein,  shall  be  evidence 
in  all  cases  of  equal  credibility  with  the  original  records  or 
papers  so  filed. 
offiAOT  harim  Sec.  40 i.  Every  officer  having  the  custody  of  a  public 
record  or  writing,  is  bound  to  give  any  person  on  demand  a 
certified  copy  thereof,  on  payment  of  the  legal  fees  therefor. 
**  Sec^  405.     The  certificate  of  a  public  officer  that  he  has 


made  diligent  and  ineffectual  search  for  a  paper  in  his  office, 
is  of  the  same  efficacy  in  all  cases  as  "if  such  officer  had 
personally  appeared  and  sworn  to  such  facts. 

Duplicate  ro-  gEc.  406.  The  usual  duplicate  receipt  of  the  receiver 
of  any  land  office,  or,  if  that  be  lost  or  destroyed,  or  beyond 
the  reach  of  the  party,  the  certificate  of  such  receiver,  that 
the  books  of  his  office  show  the  sale  of  a  tract  of  land  to  a 
certain  individual,  is  proof  of  title  equivalent  to  a  patent 
against  all  but  the  holder  of  aa  actual  patent. 

jttdioui  rowrd        Sec.  407,     A  judicial  record  of  this  territory  or  of  any 

bov  provoU. 

Other  federal  court  of  the  United  States,  may  be  proved  by 
the  producing  of  the  original,  or  by  a  copy  thereof,  certified 
by  the  clerk  or  the  person  having  the  legal  custody  thereof, 
authenticated  by  his  seal  of  office  if  he  have  one. 
fbat  of  aau-  ^EO.  408.  That  of  a  sister  state  may  be  proved  by  the 
•or  •uuproTod.  g^^^g^j^^JQi^  Qf  ^he  clcrk  and   the  seal  of  the  court  annexed, 

if  there  be  a  seal,  together  with  a  certificate  of  a  judge, 
chief  justice,  or  presiding  magistrate,  that  the  attestation  is 
in  due  form  of  law. 

Sec.  409.     The  official    certificate  of  a  justice   of  the 
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peace  of  any  of  the  United  States,  to  any  judgment,  and  ccrtiucate  •r 
the  preliminary  proceeding  before  him,  supported  by  the  cient. 
official  certificate  of  the  clerk  of  any  court  of  record  within 
the  county  in  which  such  justices  reside,  stating  that  he  is 
an  acting  justice  of  the  peace  of  that  county,  and  that  the 
signature  of  his  certificate  is  genuine,  is  sufficient  evidence 
of  such  proceedings  and  judgment. 

Sec.  410.     Copies   of  records    and  proceedings  ii^  the^^PjJJ  J^JJ^ 
courts   of  a   foreign  country    may  be  admitted   in  evidence  **®°"' 
upon  being  authenticated  as  follows  : 

Firsts  By  the  official  attestation  of  the  clerk  or  officer 
in  whose  custody  such  records  are  legally  kept. 

Second,  By  certificate  of  one  of  the  judges  or  magistrates 
of  such  court,  that  the  person  so  attesting  is  the  clerk  or 
officer  legally  intrusted  with  the  custody  of  such  records^ 
and  that  the  signature  to  his  attestation  is  genuine. 

Third,  By  the  official  certificate  of  the  officer  who  has 
the  custody  of  the  principal  seal  of  the  government  under 
whose  authority  the  court  is  held,  attested  by  said  seal 
stating  that  such  court  is  duly  constituted,  specifying  the 
general  nature  of  its  jurisdiction  and  verifying  the  seal  of 
the  court. 

Sec.  411.  Acts  of  the  executive  of  the  United  States  ^««».  ^m 
or  of  this  territory,  or  of  any  state  in  the  union,  or  of  a 
foreign  government,  are  proved  by  the  records  of  the  state  . 
department  of  the  respective  governments,  or  by  public 
documents  purporting  to  have  been  printed  by  order  of  the 
legislatures  of  those  governments  respectively,  or  by  either 
branch  thereof. 

Sec  412.     The  proceedings  of  the   legislature  of  this  ,  Proce«din«^ 

*  °  ^  how  proved. 

territory,  or  any  state  of  the  union,  or  of  the  United  States, 
or  of  any  foreign  government,  are  proved  by  the  journals  of 
those  bodies,  respectively,  or  of  either  branch  thereof,  and 
either  by  copies  officially  certified  by  the  clerk  of  the  house 
in  which  the  proceedings  were  had,  or  by  a  copy  purporting 
to  have  been  printed  by  their  order. 

Sec.  413.     Printed  copies  of  the    statute   laws  of  this     ^'.*p*^  ^'^^ 
territory,  or  any  of  the  United  States,  or  of  congress,  or  of 
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any  foreign  government,  purporting  or  proved  to  have  been 
published  under  authority  thereof,  or  proved  to  be  commonly 
ly  admitted  as  evidence  of  the  existing  law?  in  the  courts  of 
such  state  or  government,  shall  be  admitted  in  the  courts  of 
this  territory  as  presumptive  evidence  of  such  law. 
iden"!'^  **^  *^"  Sec.  414.  The  public  seal  of  the  territory  or  county 
aff'ixcd  to  a  copy  of  a  written  law  or  other  public  writing,  is 
also  adiijissible  as  evidence  of  such  law  or  writing  respectively. 
The  unwritten  law  of  any  other  state  or  government  may  be 
proved  as  fact  by  parol  evidenc?,  and  also  by  the  books  of 
reports  of  cases  adjudged  in  their  courts. 

ARTICLE  V. 

Proceedings  to  Perpetuate    Testimonj/. 

TcRtimonypcr-        Skc  415.     The  tcstimony  of  a  witness  may  be  perpetu- 
Kiitt*  .  ^^^j  .^^  ^^^  following  manner  ; 

Applicant  shall        Sec.  416.     The  applicant  shall  file  in  the  office  of  the 

fll*  potitiou. 

clerk  of  the  di.  trict  court,  a  petition,  to  be  verified,  in  which 
shall  be  set  forth,  specially^  the  subject  matter  relative  to* 
which  testimony  is  to  be  taken,  and  the  names  of  the  persons 
interested,  if  known  to  the  applicant;  and  if  not  known, 
such  general  description  as  he  can  give  of  such  persons,  as 
heirs,  devisees,  alienees  or  otherwise.  The  petition  shall 
also  state  the  names  of  the  witnesses  to  be  examined,  and 
the  interrogatories  to  be  propounded  to  each;  that  the 
applicant  expects  to  be  a  party  to  an  action  in  a  court  of 
this  territory  in  which  such  testimony  will,  as  he  believes,  be 
material,  and  the  obstacles  preventing  the  immediate  com- 
mencement of  the  action,  where  the  applicant  expects  to  be 
the  plaintiiF. 

ord.r  Ae  ^^^'  *^^^'     ^^^^  court  or  a  judge  thereof,  may  forthwith 

make  an  order  allowing  the  examination  of  such  witnesses*. 
The  order  shall  prescribe  the  time  and  place  of  the  examina- 
tion, how  long  the  parties  interested  shall  be  notified  thereof, 
and  the  manner  in  which  they  shall  be  notified. 

Crow  in:«rro-  ggc,  418.  Vfheii  it  appears  satisfactorily  to  the  court  or 
judge  that  the    jartics    interested    caxiBOt  be  personally 
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notified,  such  court  or  judge  shall  appoint  a  competent 
attorney  to  examine  the  petition  and  prepare  and  file  cross 
interrogatories  to  those  contained  therein.  The  witnesses 
shall  be  examined  upon  the  interrogatories  of  the  applicant, 
and  upon  cross  interrogatories,  where  thoj  are  required  to 
be  prepared,  a-id  no  others  shall  be  propounded  to  them  ; 
nor  shall  any  statement  be  received  ^vhieh  is  not  responsive 
to  some  one  of  them.  The  attorney  filing  the  cross  inter- 
rogatories shall  be  allowed  a  reasonable  fee  therefor,  to  be 
taxed  in  the  bill  of  costs. 

Sec.  419.     Such  depositions  shall  be  taken  before  some    t*  piitioiit^ 
one  authorized  by  law  to  take    depositions,    or  before    some 
one  specially  authorized  by  the  court  or  judgc^and  shall  be 
returned    to  the  clerk's  office    of  the   court   in    which  the 
petition  was  filed. 

Sec.  420.  The  court  or  judge,  if  satisfied  that  the  curijhfciJap- 
depositions  have  been  properly  taken,  and,  as  herein  required, 
shall  approve  the  same  and  order  them  to  be  filed  ;  and,  if  a 
trial  be  had  between  the  parties  namod  in  the  petition,  or 
their  prior es  or  successors  in  interest,  such  depositions  or  cer- 
tified copies  tliereof  may  be  given  in  evidence  by  either  party, 
where  the  witnesses  i^^  dead  or  insane,  or  where  their 
attendance  for  oral  e^mi nation  cannot  be  obtained  or 
required  ;  but  such  depositions  shall  be  subject  to  the  same 
objections  for  irrelevancy  and  incom'petancy  as  may  be 
made  to  depositions  taken  pending  an  action. 

Sec.  421.     The    applicant  shall   pay  the    costs  of   all    A.r.Ticant 
proceedings  under  this  article. 


TITLE  XIX. 

JudgmcnL 

Sec.  422.  A  judgment  is  the  final  determination  of  the 
rights  of  the  parties  in  action. 

Sec.  423.  Judgment  may  be  given  for  or  against  one  or 
more  of  several  plaintiifs,  and  for  or  against  one  or  more  of 
several  defendants;    it  may.  determine  the  ultimate  rights 


Jud^'rocBt. 


Uu^  bo    giVim. 
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of  the  parties  on  either  side,  as  between  Ihemselres, 
and  it  may  grant  to  the  defendant  any  affirmative  relief  to 
which  he  may  be  entitled.  In  an  action  against  several 
defendants,  the  court  may,  in  its  discretion,  render  judgment 
against  one  or  more  of  them,  leaving  the  action  to  proceed 
against  the  others,  whenever  a  several  judgment  may 
be  proper.  The  court  may  also  dismiss  the  petition  with 
costs,  in  favor  of  one  or  more  defendants,  in  case  of 
unreasonable  neglect  on  the  part  of  the  plaintiff  to  serve  the 
summons  on  other  defendants,  or  to  proceed  in  the  cause 
against  the  defcncant  or  defendants  served. 
Action  maj  u  Sec.  424.  An  action  m^y  be  dismissed  without  preju- 
dice to  a  future  action. 

Firsty  By  the  plaintiff,  before  the  final  submission  of  the 
case  to  the  jury,  or  to  the  court,  where  the  trial  is  by  the 
court. 

Second^  By  the  court,  where  the  plaintiff  fails  to  appear 
on  the  trial. 

Thirds  By  the  court,  for  want  of  necessary  parties. 

Ft.iirth,  By  the  court,  on  application  of  some  of  the 
defendants,  where  there  are  others  whom  the  plaintiff  fails  to 
prosecute  with  diligence.  .^ 

Fifths  By  the  court,  for  disob^fence  by  the  plaintiff  of 
an  order  concerning  the  proceedings  in  the  action.  In  all 
other  cases,  upon  the  trial  of  the  action,  the  decision  must 
be  on  the  merits. 
■b2ii'""uTe  th«  Sec.  425.  In  any  case  where  a  set-off  or  counter  claim 
has  been  presented,  the  defendant  shall  have  the  right  of 
proceeding  to  the  trial  of  his  claim,  although  the  plaintiff 
may  have  dismissed  the  action  or  failed  to  appear. 
»Mtnln4«r2L*'  Sec.  426.  lu  actious  to  enforce  a  mortgage  or  other 
lien  or  charge,  a  personal  judgment  shall  be  rendered  for  the 
amount  due,  with  interest,  and  for  the  sale  of  the  property 
charged,  and  the  application  cf  the  proceeds  ;  or  such  appli- 
cation may  be  reserved  for  further  order  of  the  court.  When 
the  same  mortgage  embraces  separate  tracts  of  land,  situated 
in  two  or  more  counties,  the  sheriff  of  each  county  shall 
make  sale  of  the  lands  situated  in  the  county  of  which  he  is 
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©herifF.  No  real  estate  within  this  territory  shall  be  sold  for 
the  payment  of  a^.y  money,  in  security  for  which  it  may  have 
been  pleilged,  except  in  pursua^ice  of  a  judgment  of  a  court 
of  competent  jurisdiction,  ordering  such  sale. 

Sec.  427.  Wh'en  a  judgment  shall  be  rendered  for  a  .,,,^0"'**  ^ 
conveyance,  release  or  acquittance,  in  any  court  of  the  ter- 
ritory, and  che  party  against  whom  the  judgment  shall  be 
rendered,  does  not  comply  therewith  by  the  time  appointed, 
such  judgment  shall  have  the  same  operation  and 'effect,  and 
be  as  available  as  if  the  conveyance,  release  or  acquittance 
bad  been  executed  conformably  to  such  judgment ;  or  the 
court  may  order  such  convevance,  release  or  acquittal  to  be 
executed  in  the  first  instance  by  the  sheriff,  and  sux^h  con- 
veyance  release  or  acquittance  so  executed,  shall  have  the 
same  effect  as  if  executed  by  the  party  against  whom  the 
judgement  was  rendered.  This  action  shall  apply  to  decree* 
rendered  or  to  be  rendered  in  suits  now  pending. 

Sec.  428.  If  the  taking  of  an  account,  or  the  proof  cowi  maj^ 
of  a  fact,  or  the  assessment  of  damages,  be  necessary  to 
enable  the  court  to  pronounce  judgment  upon  a  failure  to 
answer,  or  after  che  decision  of  an  issue  of  law,  the  court 
may,  with  the  assent  of  the  party  not  in  default,  take  the 
account,  hear  the  proof,  or  assess  the  damages,  or  may,  with 
the  like  assent,  refer  the  same  to  a  referee,  master  or  conimis- 
uioner,  or  may  direct  the  same  to  be  ascertained  or  assessed 
by  a  jury.  If  a  jury  be  ordered,  it  shall  be  on  or  after  the 
day  on  which  the  action  is  set  for  trial. 

yltidgment  ly  Confession, 

Sec.  429.     Any  person   indebted,   or   against  whom  a  oo«f.«  jod*. 
tsaase  of  action  exists,  may  personally  appear,  in  a  court  of 
competent  jurisdiction,  and  with  the  assent  of  the  creditor, 
or   person  having  such   cause  of  action,    confess  judgment 
therefor,  whereupon  judgment  shall  be  entered  accordingly 

Sbc,  430.     Judgment   may  be  entered  upon  confession  t,^*^**  *^ 
by  an  attorney,  authorized  for  that  purpose  by  a  warrant  of 
attorney,  acknowledged  or  proved    as  conveyance  of  land, 
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without  any  previous  process  or  proceeding ;  and  judgment 
so    entered  shall  be  a  lien  from  the  date  of  entry. 

jitateo  in  v.ri-  ^E^\  131,  The  debt  or  cause  of  action  shall  be  briefly 
stated  in  the  judgment,  or  in  writng,  to  be  filed  as  plead- 
ings in  other  aetious. 

Affidavit  fli..d.  c;,,(,^  43^^  Before  any  judgment  shall  be  entered  by 
co:ifos^>i()n,  an  affidavit  of  the  defendant  must  h^  filed,  statintr 
coneisolv  the  facts  on  which  the  indebtedness  are,  and  that 
the  amou*it  of  such  indebtedness  is  justly  due  and  owing  by 
tlie  (Iffondant  to  the  plaintiff. 

op^-mte  ufl  ra-  gi'c.  43-).  Such  jud^^ment  shall  authorize  the  same  pro- 
ccedii'gs  for  its  enforcement  as  juilgments  rendered  in  action 
regularly  brought  and  prosecuted  ;  and  the  confessions  shall 
operate  as  a  release  of  errors. 

warrani  filed.  Se(;.  434.  Evcry  attomcy  who  shall  confess  judgment 
in  any  case,  shall  at  the  time  of  making  such  confession, 
produce  the  warrant  of  attorney  for  making  the  same,  to  the 
court  before  which  he  makes  the  confession,  and  the  original 
or  copy  of  the  warrant  shall  be  filed  with  the  clerk  of  the 
court  in  which  the  judgment  shall  be  entered. 

Attorney  miMi        ^^''^'  ^^^^*     If  any  pcrsou  bc  in  custody  in  a  civil  action, 
'**"  at  the  suit  (;f  another,  no  warrant  of  attorney  executed   by 

the  person  in  custody,  to  confess  judgment  in  favor  of  the 
person  at  whose  suit  he  is  in  custody,  shall  be  of  any  force, 
unless  some  attorney  expressly  named  by  the  person  in  cus- 
tody be  present,  and  sign  the  warrant  of  attorney  as  a  wit- 
ness. 

Planner  of  Giving  and  Entering  Judgment. 

Trial  bj  jnrj.        ^EC.  436.     Whcn  a  trial  by  jury  has  been  had,  judgment 
must  be  rendered  by  the  court  in   conformity  to  the  verdicty 
unless  it  is  special,  or  the  court  order  the  case  to  be  reserved 
for  future  ar^jrument  or  consideration. 
whfvrp  Terviict        Skc.  437.     Whcro  the  verdict  is  special,  or  where  there 
kufHii^.  j^^^  1^^^^^  ^  special  finding  on  particular  questions  of  fact,  or 

where  the  court  has  ordered  the  case  to  bc  reserved,  it  shall 
order  what  judgment  shall  be  entered. 

Sec.  438.     Where,  upon  the  statements  in  the    plead- 
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ings,  one  party  is  entitled  by  law  to  judgment  in  his  favor,     wh*rooncp»r- 
judgmcTit  shall  be  so  rendered  by  the  court,  though  a  verdict  jmiimeL'    ** 
has  been  found  against  such  party. 

Sec;  439.     If  a  counter  claim  or  set-off  established  at  the    '»«*s">«n««  k^^- 

»B  for  PS«C«i. 

trial,  exceeds  the  plaintiff's  claim  so  established,  judgment 
for  the  defendant  must  be  given  for  the  excess  ;  or  if  it 
appear  that  the  defendant  is  entitled  to  any  affirmative 
relief,  judgment  shall  be  given  therefor. 

Seo.  440.  It  sliall  not  be  necessary  to  reserve,  in  a  infont  m»y 
judgement  or  or<ler.  the  right  of  an  infant  to  show  cause  again«tjn(igin«nt 
against  it  after  his  attaining  full  age;  but  in  any  casein  which, 
but  for  this  secti«.  n,  such  reservation  would  have  been  proper, 
the  infjint,  within  one  year  after  arriving  at  the  age  of 
twenty-one  years,  may  show  caust  against  such  order  or 
judixment. 

Sbc.  441.     All  judgments  and  orders  must  be  entered    Mnftb«ent»r- 

^  ««1  on  jouriMJ. 

on  the  journal  of  the  court,  and  specify  clearly  the  relief 
granted  or  order  made  in  the  acrion. 

Sbc.  442.  The  clerk  shall  make  a  complete  record  after  oi^rktb^ii 
final  judgment,  of  all  cases  involving  the  title  to  real  propery,  "**  *  '^^ 
or  where  the  defendant  has  been  constructively  served,  and 
has  not  appeared  to  the  action,  either  in  person  or  by 
attorney,  and  in  no  other  case,  unless  requested  so  to  do  in 
open  court,  at  the  time  of  entering  the  final  judgment  in  the 
case. 

Sec.  443.     lie  shall  make  up  such  record  in  each  cause,    i^  Taeaiio. 
in  the  vacation  next  after  the  term  after  which  the  same  was  **** 
determined,  and  the  presiding  judge  of  such  court  shall,  at 
its  next  term  thereafter,  subscribe  the  same. 

Sec.  444.     The   records   shall   be   made   up   from  the    ibiie  np-ft^m 

potittoo. 

petition,  the  process,  return,  the  pleadings  subsequent  there- 
to, reports,  verdicts,  orders,  judgments,  and  all  material  acts 
and  proceedings  of  the  eourt ;  but  if  the  items  of  an  acconnl 
or  the  copies  of  a  paper  attached  to  the  pleadings  be 
voluminous,  the  court  may  order  the  record  to  be  made  by 
abbreviating  the  same,  or  inserting  a  permanent  description 
ihereof,  or  by  omitting  them  entirely.    Evidence  must  not 

• 

be  recorded. 

71 


J 


894  CIVIL  PBOCEDURE.  [CHA!>.  75, 

A©t«  not  wKu-  Sec.  446.  When  the  judicial  acts  or  other  proceedings 
J  mo  e  ^^  ^^y  court  have  not  been  regularly  brought  upan^i  recorded 
by  the  clerk  thereof,  such  court  shall  cause  the  same  to  be 
made  up  and  recorded  within  such  time  as  it  may  direct. 
When  they  are  made  up  and  on  examination,  found  to  be 
correct,  the  presiding  judge  of  such  court  shall  subscribe  the 
same. 

^iw^kSi*"'  ®*^'  ^^^*     Jttdgnientsofcourts  of  record  of  this  territory, 

and  of  courts  of  the  United  States,  rendered  within  thiu 
tetritory,  shall  be  liens  on  real  estate  of  the  debtor,  within 
the  county  in  which  the  judgment  is  rendered,  from  the  first 
day  of  the  term  at  'which  the  judgment  is  rendered ;  but 
judgments  by  confession,  and  judgments  rendered  at  the 
f;ame  term  during  which  the  action  was  commenced,  shall 
bind  such  lands  only  from  the  day  on  which  such  judgment 
was  rendered.  An  ^attested  copy  of  the  journal  entry  of  any 
judgment,  together  with  a  statement  of  the  costs  taxed 
against  the  debtor  in  the  case,  may  be  filed  in  the  office  of 
the  clerk  of  the  district  court  of  any  county,  and  such 
judgment  shall  be  a  lien  on  the  real  estate  of  the  debtor, 
within  that  county,  from  the  date  of  filing  such  copy.  The 
clerk  shall  enter  such  judgment  on  the  appearance  and 
judgment  dockets  in  the  same  manner  as  if  rendered  in  the 
court  of  which  he  is  clerk.  Executions  shall  only  be  issucel 
from  the  court  in  Which  the  judgment  is  rendered. 

Conveya)iee  hy  Conmis»ioner8. 
Skc.  447.     Real  property  may  be  conveyed  by  muster 

ii<m  coBYoyed.    commissioners  as  hereinafter  provided : 

First,  When  by  an  order  or  judgment  in  an  action  or 
proceeding,  a  party  is  ordered  to  convey  such  property  to 
another,  and  he  shall  neglect  or  refuse  to  comply  with  such 
order  or  judgment. 

Second,  When  specific  real  property  is  required  to  be 
sold  under  an  order  or  judgment  of  the  court. 
Kiftriflrmayact  Sbc.  448.  A  shcrifi'  may  act  as  master  commisaioner 
under  the  second  subdivision  of  the  preceding  section.  Sale* 
made  under  the  same  shall  conform  in  all  respects  to  tb# 
laws  regulating  sales  of  land  upon  execution. 


Th*»  tU'tH  ufft— 


iHngshstl  abat«. 
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Sec.  449.  Thfe  deed  of  a  master  commissioner  shall 
contain  the  like  recital,  and  shall  be  executed,  acknowledged 
and  recbVded,  as  the  fieed  of  a  sheriff, 'of  real  property  sold 
'under  execution, 

TITLE  XX. 

'Causes  of  Action  which  Survive^  and  Abutenient  of  Actiont. 

Sec.  450.  In  addition  to  the  causes  of  action  which  cuui»o6fiituoi 
^survive  at  commbn  laW,  causes  of  action  for  mesne  profits, 
or  for  an  injury  to  the  person  or  to  real  or  personal  estate,  or 
for  any  deceit  or  fraud,  shall  ^Isb  survive,  and  the  action 
may  be  brought,  notwithstanding  the  death  of  the  person 
entitled  or  liable  to.thb  same. 

Sec.  451.     No  action  pending  in  any  court,  shall  abate    >joB*t!ohpen 
by  the  death  of  either  or  both  the  parties  thereto,  except  an 
action  for  libel,  slander.,  malicious  prosecution  for  a  nuisance, 
or  against  a  justice  of  the  peace  for  misconduct  in  office, 
"which  shall  abate  by  the  death  of  the  defendant. 

TITLE.  XXI. 

Revivor.     Revivor  of  Actiont, 

Sec.  452.  Where  there  are  several  plaintiffs  or  defendants 
in  an  action,  and  one  of  them  dies,  or  his  powers  as  per-«™««^e«Jp»»»»- 
fional  representative  cease,  if  the  right  of  action  survive  to 
or  against  the  remaining  parties,  the  action  may  proceed, 
the  death  of  the  party  or  the  cessation  of  his  powers  being 
stated  on  the  record. 

Sec.  463.  Where  one  of  several  plaintiffs  or  defendants 
dies,  or  his  powers  as  a  personal  representative  cease,  if  the 
cause  of  action  do  not  admit  of  supervisorship,  and  the  court 
is  of  opinion  that  the  merits  of  the  controversy  can  bo  prop- 
erly determined  and  the  principles  applicable  to  the  case 
fully  settled,  it  may  proceed  to  try  the  same  as  between  the 
remaining  parties  ;  but  the  judgment  shall  not  prejudice  any 
who  were  not  parties  at  the  time  of  trial. 

Sec.  454»    When  one  of  the  parties  to  an  action  dies,  or 
his  powers  as  a  personal  representative  cease  before  the  judg-  "^' 


W'h»l-e  tlitrt 
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be  revived. 
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ment,  if  the  right  of  action  survive  in  favor  of  or  against  his- 
representatives  or  successor,  the  action  may  be  revived  and 
proceed  in  their  names. 

ifni*d.»ii»  Sec.  455.     The  revivor  shall  be,  by  a  conditional  order 

of  the  court,  if  made  in  term,  or  by  a  judge  thereof,  if  in 
vacation,  that  the  action  be  revived,  in  the  names  of  the* 
representatives  or  successor  of  the  party  who  died,  or  whose 
powers  ceased,  and  proceed  in  favor  of  or  against  them. 

ord^rmwuon  Skc.  45&.  Tiic  Order  may  be  made  on  motion  of  the- 
adverse  party,  or  of  the  representatives  or  successor  of  the 
party  who  died,  or  whose  powers  ceased,  suggesting  his  death 
or  the  cessation  of  his  powers,  which  with  the  names  and 
capacities  of  his  representatives  or  successor,  shall  be  stated 
in  the  order. 

„  _,        .         Sec.  457.     If  the  order  is- made  by  consent  of  the  parties^ 

ff  order  made  •'  r  r 

b7  rnw^Ht.  ^jjg  actiou  shall  forthwith  stand  revived  ;  and  if  not  made  by 
consent,  the  order  shall  be  served  in  the  same  manner  and 
returned  within  the  same  time  as  a  summons,  upon  the  party 
adverse  to  the  oife  making  the  motion  ;  and  if  sufficient 
cause  be  not  shown  against  the  revivor,  the  action  shall  stand 
revived, 
„^  Sec,  458.     When  the   plaintiff  shall  make  an  affidavit*. 

wh<»n  non-roM-  i  ^ 

'^'^"**'  that  the  representatives  of  the  defendant,  or  any  of  them  in 

whose  name  the  action  may  be  ordered   to  be  revived,    are 
non-residents  of  the    territory,   or  have  left    the  same    to 
avoid  the  service  of  the  order,  or  so  conceal  themselves  th»t 
the  order  cannot  be  served  upon  them,  or  that   the   name» 
and   residence  of  the  heir  or  devisees  of  the  person  against 
whom    the    action    may    be    ordered    to    be    revived,     or 
Bome   of  them,   are  unknown  to   the  affiant,  a  notice  may 
bo  published  for  six  consecutive  weeks,  as  provided  by  sec- 
tion   seventy-eight,   notifying  them    to   appear   on    a  day 
therein   named,  not  less  than  ten  days  after  the  publication 
is  complete,   and  show  cause  why  the  action  should  not  he- 
revived  against  them  ;  and   if  sufficient  caose  be  not  shown 
to  the  contrary,  the  action  shall  stand  revived, 
la  iriMMaMn»       Sec  459.     Upon  the  death  of  a  plaintiff  in  an  action,  it 
may  be  revived  in  the  names  of  his  representatives,  to  whonii 
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)u8  right  has  passed.  Where  his  right  has  passed  to  his  per- 
gonal representatives,  the  revivor  shall  be  in  his  name; 
vhere  ft  has  passed  to  his  heirs  or  devisees,  who  could  sap- 
j)ort  the  action  if  brought  anew,  the  revivor  may  be  in  their 
names. 

Sec.  '160.     Upon  the  death  of  a  defendant  in  an  actioD^,    vih^,,  u  »ar. 
•whereir.   the  right   or    any   part  thereof  survives,    against  them  **"'***' 
^ny   of  his  pei'sonal    representatives,  the  revivor   shall  be 
against  them;  or  it  may,  also,  be  against  tlie  heirs  or  devi- 
sees of  the  defendant,  or  both,  when  the  right  of  action  or 
t^ny  part  thereof  sarvives  against  them. 

Sec.  461.     Upon  the  death  of  a  defendant  in  an  action  nuTiv^du^Mit 

hill  bein. 

for  the  recovery  of  real  property  only,  or  which  concerns 
oTily  his  rigiits  or  claims  to  SHch  property,  the  action  may  be 
revived  against  his  heirs  or  devisees,  or  both,  and  an  order 
therefor  may  be  forthwith  made  iu  the  manner  directed  in 
the  preceding  sections  of  this  title. 

Sec.  462.     An  order  to  revive   an  action  against   the    Not^^^.;.^ 
representatives  o-r   successor  of  a   defendant,  shall  not  be  *"*  ^^****'"^ 
made  without   the  consent  of  such  representatives  or  suc- 
cessor, unless  iu  one  year  from  the  time  it  could  have  been 
first  mnde. 

Sec.  463.  An  order  to  revive  an  action  in  the  names  of  iTbeumaiu  \% 
che  representatives  or  successor  of  «  plaintiff,  may  be  made 
forthwith,  but  shall  not  be  made  without  the  consent  of  the 
defendant,  after  the  expiration  of  one  year  from  the  time  * 
the  order  might  have  been  first  made ;  bnt,  where  the  defen- 
dant shall  also  have  died  or  his  powers  have  ceased  iu  the 
meantime,  the  order  of  revivor,  on  both  sides,  may  be  made 
in  the  period  limited  in  the  last  section. 

Sec.  464.     When  it  appears  to  the  court,  by   affidavit,  ,  when  ftrukw 

^^  ^      ^  '  from  docktu 

that  either  party  to  an  action  has  been  dead,  or  where  a 
party  sues  or  is  sued  as  a  personal  representative,  that  his 
powers  have  ceased  for  a  period  so  long  that  the  action 
cannot  be  revived  iu  the  names  of  his  representatives  or  suc- 
cessor, witjiout  the  consent  of  both  parties,  it  shall  order 
the  action  to  be  stricken  from  the  docket. 

Sec    465.     At  any  term  of    the  court  succeeding  the 
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wh«n  In.  ten  death  of  the  plaintiff,  while  the  action  remains  on  the  docket^ 
the  defendant  having  given  to  the  plain tiff*8  proper  represen- 
tatives, in  whose  names  the  action  might  be  rovived^  ten  days 
notice  of  the  application  therefor^  may  have  an  order  to 
strike  the  action  from  the  docket,  and  for  costs  against  tho 
estate  of  the  plaintiff,  unless  the  action  is  forthwjtl>  revivecL 

^^.^^  ^         Sec.  466i.     When,   by  the    provisions,  of  the  preceding 

«»»•**  sections,    an   action   stands  revived,   the  trial  thereof  shall 

not  be   postponed  by  reason  of  the  revivor,  if  the  action 

would  have  stood  for  trial  at  the  term  the  revivor  is  complete, 

had  no  death  or  cessation  of  powers  taken  place. 

Revivor  m}d  new  parties  to  t^ndgment. 

When  jF«ig^  Sec.  467.  When  a  judgment  is  recovered  against  ono 
or  nore  persons  jointly  indebted  upon  contract,  those  who 
were  not  originally  si^moned  may  be  made  parties  to  the 
judgment  by  action^ 

Iu«*dio  Jfu^  ^^^*  *^*  ^^  ©ither  or  both  parties  die  after  judgment 
and  before  satisfaction  thereof,  their  representatives,  real  or 
personal  or  both,  as  the  case  may  require,  may  be  made 
parties  to  the  sam^e,  in  the  same  manner  as  is  prescribed  for 
reviving^  actions  before  judgment  ^  and  such  judgment  may 
be  rendered  and  execution  awarded  as  might  or  ought  to  be 
given  or  awarded  against  the  representatives^  real  or  per- 
sonal or  both,  of  such  deceased  party. 
^  If  jndimeiit  gsc.  469.  If  a  judgment  \become  dormant,  it  may  be 
revived  in  the  same  manner  as  is  prescribed  for  reviving 
actions  before  judgment. 

TITLE  XXII, 

ARTICLE  L. 

JExecutious. 

Sec.  470.    Executions  shall  be  deemed  process  of  the 
court,  and  shall  be  issued  by  the  clerk  and  directed  to  the 
sheriff  of  the  county.     They  may  be  directed  to  different 
counties  at  the  same  time. 
Of  ro«r  kio4i.       Sec.  471.    Executions  are  of  four  kinds* 
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FirBty  Against  the  property  of  the  judgment  debtor. 

Second^  Against  his  person. 

Thirdy  For  the  delivery  of  the  possession  of  real  or 
personal  property,  with  damages  for  withholding  the  same 
uid  costs. 

Fourth^  Executions  in  special  cases. 

hcecutions  against  the  property  of  the  Judgment  Debtor^. 

Sfx.  472.     Lands,    tenements,    goods  and  chattels^  not    whatiiab!.»a 
exempt  by  law,  shall  be  liable  to  be  tarken  on  execution  and  ******  ****' 
$oldas  hereinafter  provided. 

Sec.  473.     All  real  estate,  not  bound  by  the  lien.of  the'  R«»i ••'•«•• 
judgQjent,  ?.H  well  as  goods  and  chattels  of  the  debtor,  shall 
be  bomd  from  the  time  they  shall  be   seized  in   execution. 

Skc  474,     On    all  judgments    and    decrees    hereafter    stoy©f«e««- 
ronderel  in  any  of  the  district  courts  in  this  territory,  there 
shall  be  Uay  of  execution   or  order  of  saJe,  as  the  case  may 
bey  as  hersinaifter  provided. 

Sec.  475.     The  order  of  sale  on  all  decrees  for  the  sale    q,  ^^  ^f 
of  mortga^d  premises,  shaJl  be  stayed  for  the  period  of  one  JJ2[*«*«~pf«»- 
vear  from  a>d  after  the   rendition  of  such  decree,  whenever 
the  defendant  shall  desire  such  stay,  and  shall  within  twenty 
daj^s  after  the  rendition  of  such  decree,   file  with  the  clerk 
of  such  court,  '^  written  request  for  the  same :     Provided^    provnow 
That  if  the  defevlant  nwike  no  such  request   within  said 
twenty   days^  the  ^rder  of  sale  may  issue  immediately  after 
the  expivallon  thereof. 

Sec.  476.  Ixecution  on  all  judgments  hereafter  ren-  on  jodgmw»i«. 
dered  in  said  coirts,  shall  be  stayed  for  the  period  of  one 
year  from  and  afier  the  rendition  thereof:  Provided^  The  Pr«Ttao. 
defendant  shall,  nithin  twenty  days,  after  the  judgment  is 
obtained,  show  to  the  satisfaction  of  such  court  or  the 
judge  thereof,  that  be  or  she  is  the  owner  of  real  estate  in 
the  county  of  suificimt  value,  over  and  above  incubrances, 
to  pay  such  judgment. 

Sec.    477.     On  olier  judgments   or    decrees   of   said  ^^i^**"' ^•^ 
courts,  execution  or  orters  of  sale  as  the  case  may  be,  shall 
be  stayed  for  the  period  of  one  year,  whenever  the  defendant, 


\ 
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within  twenty  dajs  after  the  rendition  thereof,  ftliall  enter 
into  a  bond  to  the  plaintiff  with  one  or  mare  sufficient 
sureties,  residents  of  the  county,  to  be. approved  by  such 
court  or  the  judge  thereof,  conditioned  for  the  payment  of 
the  amount  of  such  judgment  or  decree,  together  with  the 
interests  and  costs  that  may  acci*ue. 

wh«  jndg-  Sec.  478.     If  execution  shall  not  be  sued  out   withii 

five  years  from  the  date  of  any  judgment  that  now  i«  ^r 
may  hereafter  be  rendered  in  any  court  of  record  in  tli» 
territory,  or  if  five  years  shall  have  intervened  between  he 
date  of  the  last  execution  issaed  on  such  judgment  and  the 
tirno  of-  sueing  out  another  writ  ©f  execution  thereon,  uch 
judgment  shall  become  dormant  and  shall  cease  to  oprate 
as  a  liejFi  on  the  estate  of  the  judgment  debtor. 

Skc.  479.  The  writ  of  execution  against  the  pr/pertj 
of  the  judgment  debtor,  issuing  from  any  courc  of  record 
in  this  territory,  shall  command  the  officer  to  wlom  iti» 
directed,  that  of  the  goods  and  chattels  of  the  d<btor,  he 
cause  to  be  made  the  money  specified  in  the  wri,  and  for 
want  of  goods  and  chattels,  he  cause  the  same  »o  be  made 
of  the  lands  and  tenements  of  the  debtor ;  ai^f  the  exact 
amount  of  the  debt,  damages  and  costs,  for  wKch  the  judg- 
ment is  entered,  shall  be  indorsed  on  the  exocution. 

whon  no  prrf-  g^o.  480.  Whcu  two  or  more  writs  of  eiccution  against 
the  same  debtor  shall  be  sued  out,  during  Itie  term  in  which 
judgment  was  rendered,  or  within  ten  da/s  thereafter,  and 
when  two  or  more  writs  of  execution  agiinst  the  same 
debtor  shall  be  delivered  to  the  officer  on  tie  same  day,  no 
preference  shall  be  given  to  cither  of  suoa  writs ;  but  if  a 
sufficient  sum  of  money  be  not  made  to  satsfy  all  executions^ 
the  amount  made  shall  be  distributed  to  tie  several  creditor* 
in  proportion  to  the  amount  of  their  ;espective  demands. 
In  all  other  cases  the  writ  of  execution  irst  delivered  to  the 
officer  shall  be  first  satisfied.  And  itfihall  be  the  duty  of 
4»r.o.  the  officer  to  indorse  on  every  writ  cf  execution  the  time 

when  he  received  the  same;  but  noiiing  herein  contained 
Bhall  be  0o  construed  as  to  effect  any  preferable  lieu  ^*hich 
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one  or  more  of  the  judgments  on  ivhich  execution  issued, 
may  have  on  the  lands  of  the  debtor. 

Sec.  481.  The  officer  to  whom  the  writ  of  execution  is  ihitjofosow. 
delivered  shall  proceed  immediately  to  levy  the  same  upon 
the  goods  and  chattels  of  the  debtor ;  but  if  no  goods  and 
chattels  can  be  found,  the  officer  shall  indorse  on  the  writ  of 
execution  "  no  goods,"  and  forthwith  levy  the  writ  of 
execution  upon  the  lands  and  tenements  of  the  debtor 
which  may  be  liable  to  satisfy  the  judgment. 

Sec.  482.     If  the   officer,    by  virtue   of    an   execution    omt^r  mj  r*. 

nitirt*  in   c«rt«M 

issued  from  any  court  of  record  in  this  territory,  shall  levy  <^»***' 
the  same  on  any  goods  and  chattels  claimed  by  any  person 
other  than  the  defendant,  or  be  requested  by  the  plaintiif  lo 
levy  on  any  such  goods  and  chattels,  the  officer  may  squire 
the  plaintiff  to  give  him  an  undertaking,  with  good  and 
sufficient  securities,  to  pay  all  costs  and  damages  that  he  may 
sustain  by  reason  of  the  dcteiition  or  sale  of  such  property  ; 
and  until  such  undertaking  shall  be  given,  the  officer  may 
refuse  to  proceed  as  against  such  property. 

Sec.  488.  In  all  cases  where  a  sheriff,  coroner  or  wh«  Rcvod* 
other  officer,  shall  by  virtue  of  an  execution,  levy  upon  any 
goods  and  chartels  which  shall  remain  upon  his  hands  unsold 
for  want  of  bidders,  for  want  of  time  to  advertise  and  sell, 
or  iny  other  reasonable  cause,  the  officer  may,  for  his  own 
security,  take  of  the  defendant  an  undertaking,  with 
security  in  such  sum  as  he  may  deem  sufficient,  to  the  effect 
that  the  said  property  shall  be  delivered  to  the  officer  holding 
an  execution  for  the  sale  of  the  same,  at  the  time  and  place 
appointed  by  said  officer,  either  by  notice  g  ven  in  writing 
to  said  defendant  in  execution,  or  by  advertisement,  pub- 
lished in  a  newspaper  printed  in  the  county,  naming*  therein 
the  day  and  place  of  sale.  If  the  defendant  shall  fail  to 
deliver  the  goods  and  chattels,  at  the  time  and  place  men- 
tioned in  the  notice  to  him  given,  or  to  pay  to  the  officer 
holding  the  execution,  the  full  value  of  said  goods  and 
chatties,  or  the  amount  of  said  debt  and  costs,  the  under- 
taking,  given   as   aforesaid,  shall  be  considered  as  broken^ 

and  may  be  proceeded  on  as  in  other  cases. 
72 
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?»otio«  ciTOQ        Sec.  484.     Th<5  officer    vfho    levies    upon    goods   and 
^  adrertisoment  ^j^^^tels,  bj  virtuo  of  an  execution  issued  by  a  court  of* 

• 

record,  before  ho  proceeds    to  sell   the  same,   shall  cause 
public  notice  to  be  given  of  the  time  and  place  of  sale,  for- 
at  least  ten  d<ays  before  tiie  day  of  sale.     The  notice  shall 
be  given  by  advertisement,   published  in  some*  newspaper 
printed  in  the  county,  or;  in  case  no  newspaper  be  printed, 
therein,  by  putting  up  advertisements  in  five  public  places  in 
the  county  ;  twa  advertisements    shall  be  put   up  in  the- 
precinct  where  the  sale  is  t.Oi  be  held.     And  where  goods  and: 
chattels  levied  upon  cannot  ha  sold  for  want  of  bidders,  the* 
officer  making  sixch  return  shall  annex  to  the  execution  a 
true  and  perfect  inventory  of  such  goods  and  chattels^;  andi 
the  plaintiff' in  such    ox^ecution    may    thereupon  sue    out 
Dtnothcr  writ  of  execution,  directing  the  sale  of  the  property 
levied  upon  as  aforesaid  ;  but  such  goods  and  chattels  shall, 
not  btc  sold  unless  the  time  and  plaice  of  salo^be  advertised,, 
as  hereinbefore  provided. 
WW  to,  leyy        S^Q.  485,     Wjicn  auv  writ  shall  issue,  dicectin&:the  sale 
:^ir>m.,  *€.        Qf  property  previously  tajf  en  in  execution,  the  officer  issuing 
said,  writ  sh^vjl,  at  the  request  of  the.j^rson  entitled  to  the 
benefit  thereof,  his  agen^  or  attorney,  add  thereto  a  command 
to  the  officer  to  whom  such  writ  shall  be^diroct^^^,  that  if  the 
property  remi^ning  in  hi?  hands  not  sold^shivll,  in  his  opin- 
ion, beinsufficient  to  satisfy  the.  judgu^nt,  be  shall  levy  the 
same  upon  the  lands  and  tenements,  goods  and'  chattels,  or 
either,   aa  the   laisv   shall  permit,  beings  the   property  of  the 
judgment  debtor,  sufficient  to  satisfy  the  debt. 
ApK^Mis..         Sec.  486.     If  execution  be.  levied  upon  the.  lands  and 
tenements,  the  officer  levying  such  execution  shall  call  an 
ipqucst  of  three    disinterested  householders,  whp   shall    be 
rieaident  within   the  county  where  the  lands  taken  in  execu- 
tion are  situate,  and  administer  to  them  an  oath, Jmpartially 
to  appraise  the  property  so  levied  on,  upon  actual  view ;  and 
such  householders  shall  forthwith  return  to  said  officer,  under 
their  hands,  an  estimate  of  the  real  value  of  said  property. 

iJI^i  ****.Jijf        S^^'  ^^*^'     '^^^  officer  holding  such  appraisement  shall 
forthwith  deposit  a  copy  thereof  in  the  office  of  the  clerk  of 
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the  court  from,  which  the  writ  issued,  and  shall  immediately 
advertiso  and  sell  said  real  estate  agreeably  to  the  provisions 
of  this  title,  but  in  no  case  shall  he  sell  any  such  land  for 
less  than  one-half  the  appraised  value  thereof. 

Sec.  488.  If,  upon  such  return,  as  aforesaid,  it  appear,  ^^  "'^^  •' 
by  tbe  inquisition,  that  one-half  of  thp  appraised  value  of 
Raid  Ifituds  and.  tenements,  so  levied  upon,  is  sufficient  to 
satisfy  the  execution  with  costs,  the  judgment  on  which.such 
execution  issued  shall  not  operate  as  a  lien  on  the  residup  of 
the  debtor's  estate,  to  the  prejudice  of' any  other  judgment 
creditor ;  but  no  such  property  shall  bp  sold  for  less  than 
one-half  of  the  valu,e  returned  in  the  inquest;  and  nothing 
in  this  section  contained  shall,  in  any  wise,  extend  to  effect 
the  sale  of  lipids  by  the  territory^  but  all  lands,  the  property 
of  individuals  indebted  to  the  territory  for  any  debt  or;^axe3, 
or  in  any  othpr  manner,  shall  be  sold,  without  valuatipn,  for 
the  discharge. of  such  debt  or  taxes^  agreeably  to  th^  laws 
in  such  cases  made  and  provided. 

Sec.  489,     In  all  cases  where  reaj  estate  may  hereafter    vr^id  p>r 

want   of  biddeni^^ 

be  levied  upon,  by  virtue  of  an  execution  or  order  of  sale, 
and  shall  h^ve  been  appraised^  and  twico  advertised  and 
offered  for  sale,  and  shall  remain  unaold  for  want  of  bidders, 
it  shall  be  the  duty  of  the  offiper  to  cause  a  new  appraise- 
ment of  such  real  estate  to,  be  made,  and  successive  exccu- 
tions  or  orders  of  sale  may  issue  at  any  time  in  vacation, 
after  the  return  of  the  officer,  **Npt  sold  foy  want  of  bidders^'* 
at  the  request  of  the  plaintiflf  or  his  attorney. 

Sec.  4&0.     If  the  property  of  anv  clerk,  fiherilT,  coroner     ^w  wittu^H 
or  justice  of  the.  peace,  constabjo,  or  any  collector  of  terri-:.. 
torial,  county,  town  or  townshjp^t^x,  sh^^l  be  levied  on,  for 
or  on  account  of  any  moneys,  that  now  are. or  may  hereafter 
be  by  them  collected  or  received  in  their  official  capacity, 
the  property  so  levied  on  shall  be  sold  without  valuation. 

Sec.  491.     Lands  and  tenement**,  taken  in  execution,  shall    Tbinjdnjtno^ 
not  be  sold  until  the  officer  cause  public  notice  of  the  time 
and  place  of  sale,  to  be  given  at  least  thirty  days  before  the 
day  of  sale,  by  advertisement  in  some  Newspaper  printed 
in  the  county,  or,  in  case  no  newspaper  be  printed  in  the 
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county,  in  some  newspaper  in  general  circulation  therein,  and 
by  putting  up  an  advertisement  on  the  court  house  door,  and 
in  five  other  places  in  the  county,  two  of  which  shall  be  iu 
the  precinct  where  such  lands  and  tenements  lie.  All  sales 
made  without  such  advertisement  shall  be  set  aside  on  motion, 
by  tlie  court  to  which  the  execution  is  returnable. 

wiiBB  ooMrtii        Sec.  492.     If  the  court,  upon  the  return  of  any  writ  of 
Mr-  executioii,  for  the  satisfaction  of  which  any  lands  and  tene- 

ments have  been  sold,  shall,  after  having  carefully  examined 
the  proceedings  of  the  oflScer,  be  satisfied  that  the  sale  has, 
in  all  respects,  heen  made  in  conformity  to  the  provisions  of 
this  title,  the  court  shall  direct  the  clerk  to  make  an  entry 
on  the  journal,  that  the  court  is  satisfied  of  the  legality  of 
such  sale,  and  an  order  that  the  officer  make  to  the  purchaser 
a  deed  of  such  lands  and  tenements,  and  the  officer,  on 
making  such  sale,  may  retain  the  purchase  money  in  his 
hands  until  the  court  shall  have  examined  his  proceedings  as 
aforesaid,  when  he  shall  pay  the  same  to  the  person  entitled 
thereto,  agreeably  to  the  order  of  the  court. 

Officer  Hhaii  Sfio.  493.     The  sheriff  or  other  officer,  who,  upon  sucTi 

writ  or  writs  of  execution,  shall  sell  the  said  lands  and  tene- 
ments or  any  part  thereof,  shall  make  to  the  purchaser  as 
good  and  suflicient  deed  of  conveyance  of  the  lands  and 
tenements  sold,  as  the  person  or  persons  against  whom  such 
writs  of  execution  were  issued  could  have  made  of  the  same, 
at  or  any  time  after  they  became  liable  to  the  judgment. 
The  deed  shall  be  suflicient  evidence  of  the  legality  of  such 
sale,  and  the  proceedings  therein,  until  the  contrary  bo 
proved,  and  shall  vest  in  the  purchaser  as  good  and  as 
perfect  an  estate  in  the  premises  therein  mentioned,  as  was 
vested  in  the  .party  at,  or  after,  the  time  when  such  lands 
and  tenements  became  liable  to  the  satisfaction  of  the 
judgment;  and  such  deed  of  conveyance  to  be  made  by  the 

sheriff  or  other  officer,  shall  recite  the  execution  or  executions, 

• 

or  the  substance  thereof,  and  the  names  of  the  parties,  the 
amount  and  date  of  rendition  of  each  judgment,  by  virtue 
whereof  the  said  lafids  and  tenaments  were  sold  as  aforesaid, 
and  in  case  of  assignment  of  certificate  as  provided  in  sections 
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five  hundred  and  nineteen  and  five  hundred  and  twenty,  a 
recital  of  such  assignment,  and  shall  be  executed,  acknowl- 
edged and  recorded  as  is  or  may  be  provided  by  law,  to 
perfect  the  conveyance  of  real  estate  in  other  cases. 

Sec.  494.     The  officer  who  levies  upon  goods  and  chattels,     when  ofH<-er 

s^        o  '  niAv     rvfuM    t«> 

or  lands  and  tenements,  or  who  is  charged  with  the  duty  ©f  *^"^""'''* 
selling  the  same  by  virtue  of  any  writ  or  execution,  may 
refuse  to  publish  a  notice  of  the  sale  thereof,  by  advertise- 
ment in  a  newspaper,  until  the  party  for  whose  benefit  such 
exection  issued,  his  agent  or  attorney,  shall  advance  to  such 
officer  so  mucli  monev  as  will  be  sufficient  to  discharge  the 
fees  of  the  printer  for  publishing  such  notice. 

Sec.  495.     Before   any  officer  shall    be    excused  from    wm, 
giving  the  notification  mentioned  in  the  last  section,  he  shall 
demand  of  the   party  for  whose  benefit  the  execution  was 
issued,  his  agent  or  attorney,  (provided  either  of  them  reside 
in  the  county,)  the  fees  in  said  section  specified. 

Sec.  496.     All  sales  of  lands  or  tenements  under  cxecu-    ^t  ^^*  •* 

•oiirt  bona*. 

tion,  unless  otherwise  ordeied  by  tho  court,  shall  be  held  at 

■ 

the  court  house,  if  there  be  one  in  the  county  in  which  such 
lands  and  tenements  are  situated,  and  if  there  be  no  court 
house,  then  at  the  door  of  the  house  in  which  the  district 
court  was  last  held.  No  sheriff  or  other  officer  making  the  sale 
of  property,  either  personal  or  real,  or  any  appraiser  of 
«uch  property,  shall,  either  directly  or  indirectly,  purchase 
tho  same ;  and  every  purchase  so  made  shall  be  considered 
fraudulent  and  void. 

Sec.  497.     If  lands  and  tenements  levied  on  as  aforesaid  uom  ^^■•1"*'*' 
are  not  sold  upon  one  execution,  other  executions  may  bo 
issuer}  to  sell  the  lands  so  levied  upon. 

Sec.  498.     In  all  cases  where  two  or  more  executions    , 

In  caM  of  lw# 

Bhall  be  put  into  the  hands  of  any  sherifi"  or  other  officer,  and  SiiS**"*  "***' 

it  shall  be  necessary  to  levy  on  real  estate  to  satisfy  the 

same,  and   either  of  the  judgment  creditors  in  whose  favor 

one  or  more  of  said  executions  is  iesiied,  shall  require  Ike 

sherifi*  or  other  officer^  to  make  a  separate  levy,  to  satisfy  his 

execution  or  executions,  it  shall  be  the  duty  of  the  sherijff,  or 

other  officer,  to  levy  said  executions,  or  so  many  thereof  as 
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may  be  required,  on  separate  parcels  of  real  property  of  the 
judgment  debtor  or  debtors,  giving  to  the  cfficer  making  the 
levy  on  behalf  of  the  creditor,  whose  execution  may,  by  the 
provisions  of  this  title,  be  entitled  to  a  preference,  the  choice 
of  such  part  of  the  real  property  of  the  judgment  debtor  or 
debtors,  as  will  be  sufficient,  at  one-half  of  the  appraised 
value,  to  satisfy  the  same.  And  in  all  cases  where  two  or 
more  executions,  which  are  entitled  to  no  prefe/rence  ovei* 
^ach  ether,  are  put  into  the  hands  of  the  same  office^,  it  shall 
be  the  duty  of  the  officer,  when  required,  to  levy  the  same 
on  separate  parcels  of  the  real  property  of  the  judgment 
debtor  or  debtors,  when,  in  the  opinion  of  the  appraisers^  the 
8ame  may  be  divided  without  material  injury^  and  if  the 
real  property  of  said  debtors  will  not  be  sufficient,  at  two- 
thirds  of  its  appraised  value,  to  s^tisf;  all  the  executions, 
chargeable  thereon,  such  part  of  the  same  shall  be  levied  on 
to  satisfy  each  execution  as  tvill  be  at  the  same  proportion  in 
value  16  the  whole,  as  the  amount  of  all  the  executions 
chargeable  thereon,  as  near  as  inay  be,  according  to  the 
appraised  value  of  each  separate  parcel  of  said  real  property. 
Wh*"h  oflirer'i  Sbc.  499.  If  the  term  of  service  of  the  sheriff  or  other 
afxpirof.     *^^£5^ejfi^  Y^jjQ  f^ji^g  made,  or  shall  hereafter  make  sale  of  any 

'lands  and  teneAients,  shall  expire,  or  if  the  sheriff  or  other 
•officer  shall  be.  absent,  or  be  rendered  unable,  by  death  or 
otherwise,  to  make  a  deed  of  conveyance  of  the  same,  any 
succeeding  sheriff  or  other  officer,  on  receiving  a  certificate 
from  the  court  from  which  the  execution  issued,  for  the 
IF  ale  of  said  lands  and  tenements,  signed  by  the  clerk,  by 
order  of  said  court,  setting  forth  that  sufficient  proof  has 
'been  made  to  the  court  that  such  sale  was  fairly  and  legaUy 
made,  and,  on  tender  of  the  purchase  money,  or  if  the  same 
or  any  part  tliereof  be  paid,  then,  on  proof  of  such  payment 
and  tender  of  the  balance,  if  any,  may  execute  to  said 
purchaser  or  purchasers,  or  his  or  their  legal  representatives, 
H  deed  of  conveyance  of  such  lands  and  tenements  so  sold. 
Such  deed  shall  be  as  good  and  valid  in  law,  and  have  the 
same  effect,  as  if  the  sheriff  or  other  officeri  who  m&de  the 
Bale  bad  executed  the  same. 


Sec.  560.     If,   on   any  sale  made   as   aforesaid,  there    wh«re  ti)«>r»  1* 
^hall  be^  in  the  hands' of  the  sheriff,  or  other  officer,  more  imn»cient. 
montfey  ^tn  is  sufficient  'to  satisfy  the  writ  or  ^Vrlts  of  cxe- 
cntion,  With  interest  and  costs,  the  sheflfT  or  dtber  officer 
shall,  on  demand',  pay  the  balance  to  the  defendants  in  exo- 
t:ntion,  or  his  I&gal  rept^esentatives. 

Sec.  601.  If  any  Judgment  or  judgments,  in  sat'isfac-  on  r«.ve«i  6C 
tion'of  which  any  lands  or  tenements  are  sold,  shall  at 'any 
time  thereafter,  be  revetsed,  such  reversal  shall  not  defeat 
or  effect  the  title  of  the  purchaser  or  purchajers;  but  in 
Buch  case,  restitution  shall  be  made  by  the  judgment 
creditor,  of  the  moneys  for  which  such  lands  or  ^eii- 
•ementswere  8old,with  the  lawful  interest  from  the  day  of  sUle. 

Sbc.  602.  No  judcrment  heretofore  rendered,  or  whrch  ^^V,,-'""?; 
hereafter  may  be  rendered,  on  whicli  execution  shall  not '**'*'^'''*  "* ''** 
have  been  taken  out  and  levied,  before  the  expiration  of  Oiie 
year  next  after  its  rendition,  shall  operate  as  a  lien  upon  the 
estate  of  any  debtor,  to  the  prejudice  of  any  other  bona  fide 
judgement  creditor.  Bat  in  all  cases  v/here  judgment  has 
been  or  may  be  rendered  in  the  supreme  court,  and  a  special 
mandate  awarded  to  tho  district  court  to  carry  the  same  into 
tjxecution,  the  lien  of  the  judgment  creditor  shall  continue 
for  one  year  after  the  first  day  of  the  next  term  of  the  dis- 
trict court  to  which  such  mandate  may  be  directed.  Noth- 
ing in  this  section  contained  shall  be  construed  to  defeat  the 
lien  of  any  judgment  creditor  who  shall  fail  to  take  out  exe- 
cution and  cause  a  levy  to  be  made  as  herein  provided, 
■where  such  failure  shall  be  occasioned  by  appeal,  proceed- 
ings in  error,  injunction,  or  by  a  vacancy  in  the  office  of 
sheriff  and  coroner,  or  the  inability  of  such  officer,  until  one 
year  after  such  disability  shall  be  removed.  In  all  cases  where 
real  estate  has  been  or  may  hereafter  be  taken  on  execution 
and  appraised,  and  twice  advertised  and  offered  for  sale,  and 
shall  remain  unsold  for  want  of  bidders,  it  shall  be  the  duty 
of  the  court  from  which  such  execution  issued,  on  motion  of 
of  the  plaintiff,  to  set  aside  such  appraisement,  and  order  a 
Bew  one    to  be  made,   or  to  set    aside  such    levy   and 
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appraisement,  and  award  a  new  execution  to  issne,  as  the 
case  may  require. 
HAti^rnM  in  Sec.  503.  The  sheriff  or  other  ofBcer,  to  whom  anv  writ 
of  execution  shnll  be  directed,  shall  return  such  writ  to  the 
court  to  which  the  same  is  returnable,  within  sixty  day* 
from  the  date  thereof. 

r>«ti<»«  ta  c«r-  Sec.  504.  In  all  cases  where  ludsment  is  rendered  in 
any  court  of  record  within  this  territory,  upon  any  other 
instrument  of  writing,  in  which  two  or  more  persona  are 
jointly  and  severally  bound,  and  it  shall  be  made  to  appear 
to  the  court  by  parol  or  other  testimony,  that  one  or  more  of 
said  persons  so  bound  signed  the  same  as  surety  or  bail  for 
his  or  their  co-defendant,  it  shall  be  the  duty  of  the  clerk  of 
said  court,  in  recording  the  judgment  thereon,  to  certify 
which  of  the  defendants  is  principal  debtor,  and  which  are 
sureties  or  bail.  And  the  clerk  of  the  court  aforesaid  sh^l 
issue  execution  on  such  judgment,  commanding  the  sheriff  or 
other  officer  to  cause  the  money  to  he  made  of  the  goods 
and  chattels,  lands  and  tenements,  of  the  principal  debtor^ 
but  for  want  of  sufficient  property  of  the  principal  debtor  to 
make  the  same,  that  he  cause  the  same  to  be  made  of  the 
goods  and  chattels,  lands  and  tenements,  of  the  surety  or 
bail.  In  all  cases  the  property  both  personal  and  real,  c»f 
the  principal  debtor,  within  the  jurisdiction  of  the  court, 
shall  be  exhausted  before  any  property  of  the  surety  or  bail 
shall  be  taken  into  execution. 

If  offlMf  r»fa»e        q^q^  505.     If  any  sheriff  or  other  officer  shall  refuse  or 

neglect  to  execute  any  writ  of  execution  to  him  directed, 
which  has  come  to  his  hands ;  or  shall  neglect  or  refuse  ta 
sell  any  goods  and  chattels,  lands  and  tenements ;  or  shall 
neglect  to  call  an  inquest,  and  return  a  copy  thereof  forth- 
with to  the  clerk's  office,  or  shall  neglect  to  return  any  wril 
of  execution  to  the  proper  court,  on  or  before  the  return 
daj  thereof;  or  shall  neglect  to  return  a  just  and  perfect 
inventory  of  all  and  singular,  the  goods  and  chattels  by  him 
taken  in  execution,  unless  the  said  sheriff  or  other  ofSeer, 
shall  return  that  he  has  levied  and  made  the  amount  of  tha 
debt,   damages  and  costs ;  or  shall  refuse  or  neglect  on 
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damand,  to  pay  over  to  the  plaintiff,  his  agent  or  attorney  of 
record,  all  moneys  by  him  collected  or  received,  for  the  use 
of  said  party,  at  any  time  after  collecting  or  receiving,  the 
sam^y  except  as  provided  in  section  four  hundred  and  ninety- 
two  ;  or  shall  neglect  or  refuse,  on  demand  made  by  the 
defendant,  his  agent  or  attorney  of  record,  to  pay  over  all 
moneys  by  hira  received  for  any  sale  made,  beyond  whai  is 
sufficient  to  satisfy  the  writ  or  writs  of  execution,  with 
interest  and  legal  costs,  such  sheriff  or  other  officer  shall, 
on  motion  in  court,  and  two  days  notice  thereof,  in  writing, 
be  amerced  in  the  amount  of  said  debt,  damages  and  costs, 
with  twenty  per  centum  thereon,  to  and  for  the  us^  of  said 
plaintiff  or  defendant,  as  the  case  may  be. 

Sec.  606.  If  any  clerk  of  a  court  shall  neglect  or  ''^^^^'i?' 
refiise,  on  demand  made  b}'  the  person  entitled  thereto,  his  '^'^^^^ 
agent  or  attorney  of  record,  to  pay  over  all  money  by  him 
received  in  his  official  capacity,  for  the  use  of  such  person, 
every  such  clerk  may  be  amerced;  and  the  proceedings 
against  him  and  his  sureties  shall  be  the  same  as  provided  for 
in  the  foregoing  section  against  sheriffs  and  their  sureties. 

Sbc    507.     When     the    cause  of    amercement    is    for    j^^on»menx 
refusing  to  pay  over  money  collected  as  aforesaid,  the  said 
sheriff  or  other  ofiicer  sh&ll  not  be  amerced  in  a  greater  sum 
than   the   amount  so   withheld,   with    twenty   per   centum 
thereon. 

Sec.  508.  When  execution  shall  be  issued  in  any  ^ 
county  in  this  territory,  and  directed  to  the  sheriff  or 
coroner  of  another  county,  it  shall  be  lawful  for  such  sheriff  or 
coroner,  having  the  execution,  after  having  discharged  all 
the  duties  required  of  him  by  law,  to  inclose  such  execution, 
by  mail,  to  the  clerk  of  the  court  who  issued  the  same/  On 
proof  being  made  by  such  sheriff  or  coroner,  that  the 
execution  was  mailed  soon  enough  to  have  reached  the  office 
where  it  was  issued,  within  the  time  prescribed  by  law,  the  "•'^"'•y 
sheriff^  or  cororer  shall  not  be  liable  for  any  amercement  or 
penalty,  if  it  do  not  reach  the  office  in  due  time. 

Sso.  509.    No  sheriff  shall  forward  by  mail,  any  money     ^'^^•^j 

mado  on    such    execution^  anlesa.   he  •ball  be  specially 
78 
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iostrncted  to  do  it  bj  the  plaintiff^  his  agent  or  attorney  of 
record.  In  all  cases  of  a  motion  to  amerce,  a  sheriff  or 
other  officer  of  any  county,  other  than  the  one  from  which 
the  execution  issued,  notice  in  writing  shall  be  given  to  such 

Tihtt/im.  officer,  as  hereinbefore  required,  by  leaviug  it  with  him,  or  at 

his  office,  at  least  fifteen  days  before  the  first  day  of  the 
»  term  at  which  such  motion  shall  be  made,  or  by  transmitting 
the  notice  by  mail,  at  least  sixty  days  prior  to  the  first  day 
of  the  term  at  which  such  motion  shall  be  made.  All 
amercements  so  procured,  shall  be  entered  on  the  record  of 
the  court,  and  shab  have  the  sao&e  force  and  effect  as  a 
judgment. 

tutim.  Sec.  510.    Each  and   every  surety   of   any  sheriff  or 

other  officer,  may  be  made  a  party  to  the  judgment  rendered 
as  aforesaid,  against  the  sheriff  or  other  officer,  by  action,  to 
be  comipenced  and  prosecuted  as  in  other  cases.  But  the 
goods  and  chattels,  lands  and  tenements  of  any  such  surety 
shall  not  be  liable  to  be  taken  on  execution,  when  sufficient 

buvOm.        goods  and  chattels,  lands  and  tenements  of  the  sheriff  or 
other  officer  against  whom  the  execution  may  be  issued,  oin 
be  found  to  satisfy  the  same.    Nothing  herein  contained  shall 
prevent  either  party  from  proceeding  against  such  sheriff  or 
other  officer,  by  attachment,  at  his  election. 

Ssc.  511.     In  cases  where  a  sheriff  or  other  officer  may 

p^rainioB  to  1^  amerced,  and  shall  not  have  collected  the  amount  of  th« 
original  judgment,  he  shall  be  permitted  to  sue  out  an 
execution,  and  collect  the  amount  of  said  judgment  in  the 
name  of  the  original  plaintiff,  for  his  own  use. 

ovBtribvtioB.  Sbc.  512.  When  property,  liable  to  an  execution 
against  several  persons,  is  sold  thereon,  and  more  than  due 
prodportion  of  the  judgment  is  laid  upon  the  property  of  one 
of  them,  or  one  of  them  pays,  without  a  sale^  more  than 
his  proportion,  he  may  compel  contribution  from  the  others; 
and  when  a  judgment  is  against  several,  and  is  upon  an 
obligation  of  one  of  them,  as  security  for  another,  and  thv 
security  pays  the  amount,  or  any  part  thereof,  either  by 
sal^  of  his  property,  or  before  sale,  he  may  compel  repays 
ment  from  the  principal ;  in  such  case,  the  person  so  p^ayiiif 
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or  contributing,  is  entitled  to  the  benefit  of  the  judgment, 
to  enforce  contribution  or  repayment,  if  within  ten  days 
after  his  payment,  he  file,  with  the  clerk  of  the  court  where 
the* judgment  was  rendered,  notice  of  his  payment  and 
claim  to  contribution  or  repayment.     Upon  a  filing  of  such 

notice,  the  clerk  shall  make  an  entry  thereof  in  the  margin 

« 

t>f  the  docket. 

Sec.  513.  Executions  may  be  issued  thereon^  to  the 
sheriff,  by  the  clerk  of  the  court,  in  the  same  manner  as  if 
the  judgment  had  been  taken  in  court ;  and  the  sheriff 
«hall  execute  and  return  the  same,  as  other  executions  ;  and 
in  case  of  sale  of  real  estate,  his  proceedings  shall  be 
examined  and  approved  by  the  court  as  in  other  cases. 


■ZMUtlofe. 


ARTICLE   IL 
Itedemption  qf  Real  Estate* 

S20.  514.  Whenever  any  lands  or  tenemenls  sfaatt  be 
«old,  by  virtue  of  any  execution,  it  shall  be  the  duty  of  the 
sheriff  or  other  officer,  instead  of  executing  a  deed  of  the 
|>remi3es  sold,  to  give  to  the  purchas3r  or  purchasers  of  said 
lands  or  tenements,  a  certificate  in  writing,  describing  the 
lands  or  tenements  purchased,  and  the  sum  paid  therefor,  or 
if  purchased  by  the  plaintiff  in  the  execution,  the  amount  of 
his  bid,  and  the  time  when  the  purchaser  will  be  entitled  to 
a  deed  for  such  lands  or  tenements,  unless  the  same  shall 
bo  redeemed,  as  is  provided  in  this  article,  and  such  sheriff 
or  other  ofiicer,  shall,  within  ten  days  from  such  sale,  file  in 
the  office  of  the  recorder  of  the  county,  a  duplrcate  of  such 
cirtificate  signed  by  him,  and  such  certificate  or  a  certified 
copy  thereof,  shall  be  taken  and  deefned  evidence  of  the 
facts  therein  contained. 

Ssc.  515.  It  shall  be  lawful  for  any  defendant,  his 
heirs,  executors,  administrators  or  grantees,  whose  lands  or 
tenements  shall  be  sold  by  virtue  of  any  execution  within 
six  months  from  such  sale,  to  redeem  such  lands  or  tene- 
ments, by  paying  to  the  purchaser  thereof,  his  executora, 
Administrators  or  assigns,  or  the  sheriff  or  other  officer  who 


CMUflMto. 


RedM^ptlo«. 


612  CIVIL  PBOOEDUBB.  [OHAP.  76. 

sold  the  same,  for  the  benefit  of  such  parchaser,  the  sum  of 
money  which  may  have  been  paid  on  the  purchase  thereof, 
or  the  amount  given  or  bid,  if  purchased  bj  the  plaintiff  in 
the  execution,  together  with  the  interest  thereon  at  the  rate 
of  twenty  per  cent,  per  annum  from  the  time  of  such  sale  ; 
and  on  such  sum  being  paid  as  aforesaid,  the  said  sale  and 
the  certificate  thereupon  granted  shall  be  null  and  void. 
Sec.  516.  After  the  expiration  of  six  months,  and  at 
«rediu>r.  m^y  ^{^0  bcforc  the  expiration  of  nine  months  from  the  sale 

of  any   lands  or  tenements   under  the  provisions  of  prece- 
ding sections  hereof,  it  shall  be  lawful  for  any  judgment 
creditor  to  redeem  the  same  in  the  manner  following :     Such 
judgment  creditor  shall  sue  out  an  execution  upon  his  judg- 
ment and  place   the  same  in  the  hands  of  the  proper  officer 
to  execute  the  aame ;  and  thereupon   the  said  officer  shall 
indorse  upon   the  back  of  said  execution  a  levy  upon  the 
land  or  tenements  which  said  judgment  creditor  may  wish  to 
redeem  ;  and  said  judgment  creditor  shall  pay  to  said  officer 
in  whose  hands  he  shall  have  placed  his  execution  as  afore- 
said,   the  amount  of  money  for  which   said  premises  shall 
have   been  sold,  with  twenty  per  cent,  per  annum  interest 
thereon  from  the    date   of  such   sale  for  the  use  of   the 
purchaser   thereof,  his  executors,  administrators  or  assigns, 
upon  payment  of  which,  said  officer  shall  file  in  the  recorder's 
office  of  the   county  in  which    said  lands  are  situated,   a 
certificate  of    the    redemption    thereof   by  said    judgment 
creditor  und  r  such  execution,    and  shall  advertise  and  offer 
the  same  for  sale  under  and  bv  virtue  of  said  execution,  in 
the  same  manner  as  lauds  are  required  to  be  advertised  and 
exposed  to  sale  on  execution  in  other  cases. 
RxcwM.  how      Ssc.  517.     Any  judgment  creditor  having  so  redeemed 

applied. 

such  lands,  shall  be  considered  as  having  bid  at  such  sale  the 
amount  of  said  redemption  money  so  paid  by  him,  and 
interest  thereon  from  the  date  of  such  redemption  to  the 
day  of  sale ;  and  if  no  bid  greater  than  said  amount  shall 
be  [offered,  the  lands  shall  be  struck  off  and  sold  to  such 
crcditorsi  and  no  other  redemption  shall  be]  allowed ;  but  if 
another  and  higher  bid  shall  be  made  therefor,  and  the  said 
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lands  sold  for  more  than  the  amount  of  said  redemption 
money  and  interest,  as  last  aforesaid,  the  excess  over  and 
above  the  amount  of  the  same  sball  be  applied  as  a  credit 
on  the  execution  under  which  the  redemption  shall  have  been 
made,  and  a  certificate  of  purchase  shall  be  executed  to  tho 
new  purchaser  in  the  manner  hereinbefore  prescribed  for  a 
deed  of  said  land  so  sold,  within  sixty  days  from  the  date  of 
such  sale,  unless  the  same  shall  be  redeemed  in  the  meantime 
in  the  manner  herein  prescribed  by  some  other  judgment 
creditor ;  and  if  sitch  lands  shall  be  redeemed  from  said  par- 
chaser,  the  same  shall  be  done  in  the  same  manner  and  upon 
the  same  terms,  and  the  officer  shall  proceed  in  the  same 
mode  to  offer  the  said  lands  for  sale  as  hereinbefore  required 
in  the  case  of  the  first  redemption  ;  and  such  lands  may  be 
successively  redeemed  within  any  period  of  sixty  days,  as 
long  as  there  shall  be  a  judgment  creditor  disposed  to 
redeem  the  same  on  the  terms  and  in  the  manner  aforesaid  ; 
and  after  the  lapse  cf  any  period  of  sixty  days  without 
redemption,  it  shall  be  the  duty  of  the  officer  who  last  sold 
such  lands  on  the  execution  under  which  the  same  shall  have 
been  last  redeemed,  or  his  successor  in  office,  to  execute  a 
deed  for  the  lands  so  sold,  to  the  last  purchaser,  in  like 
manner  as  other  deeds  for  lands  sold  on  execution  are  made. 

Sec.  618.  Any  judgment  creditor  or  creditors  may  re- 
deem the  whole  or  any  part  or  portion  of  the  lands  or  tene- 
ments previously  sold  upon  execution  ;  Provided^  Such  re- 
demption shall  be  made  in  like  distinct  quantities  or  parcels 
in  which  the  same  were  sold. 

Sec.  519.  No  commission  upon  the  amount  of  the  rcy 
demption  money  paid  in  any  cas^  shall  be  allowed  to  the 
officer  receiving  the  same,  but  the  usual  commission  shall  be 
allowed  the  officer  selling  said  premises  on  the  excess  made 
over  and  above  the  amount  of  said  redemption  money  and 
interest.  The  duplicate  copy  of  the  certificate  of  purchase 
required  in  the  five  hundred  and  fourteenth  section  hereof, 
shall  be  filed  in  the  office  of  the  register  of  deeds  of  the 
county  in  which  the  said  lands  so  sold  under  execution  are 
situated. 


PffVrriM. 
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Seo.  520.  Any  certificate  which  shall  be  given  by  any 
officer  to  any  purchaser  under  the  provisions  of  this  article, 
shall  be  assignable,  by  indorsement  thereon,  under  the  hand  of 

m 

such  purchaser  or  purchasers,  his,  her  or  their  heirs,  executors, 
adminstrators  or  assigns  ;  and  any  person  to  whom  the  same 
shall  be  sold  or  assigned,  shall  be  entitled  to  the  same  ben- 
efits therefrom,  in  every  respect,  that  the  person  therein 
named  would  have  been  if  the  same  had  not  been  assigned  ; 
and  in  case  the  lands  mentioned  in  such  certificate  shall  not 
be  redeemed,  in  pursuance  of  law,  shall  be  *en titled  to  a  deed 
thereof. 

^^^^  Sec.  521.     Any  deed  so  executed  shall  be  evidence  that 

the  provisions  of  the  law  in  relation  to  the  sale  of  lands  upon 
execution  were  complied  with,  until  the  contrary  shall  be 
shown,  and  such  deed  shall  be  considered  as  conveying  to 
the  grantee  therein  named,  all  the  title,  estate  and  interest 
of  the  defendant  or  defendants  in  the  execution  therein 
named,  in  and  to  the  lands  thereby  conveyed,  of  whatsoever 
nature  the  same  may  be,  but  which  shall  not  be  construed  to 
contain  any  covenant  upon  the  part  of  the  officer  executing 
the  same. 

Sec.  522.     In  all  cases  where  lands  shall  be  sold  under 

^^^^titnbj  ^^j  i^y  virtue  of  any  decree  of  the  court  of  equity,  for  tho 

sale  of  mortgaged  lands,  it  shall  be  lawful  for  the  mort- 
gagor of  such  lands,  his  heirs,  executors  or  administrators 
to  redeem  the  same  in  the  manner  prescribed  by  this  article, 
for  the  redemption  of  lands  sold  by  virtue  of  executions 
issued  upon  judgments  at  common  law  ;  and  the  judgment 
creditors  may  redeem  lands  sold  under  any  such  decree,  in 
the  same  manner  as  is  prescribed  for  the  redemption  of  lands 
in  like  manner  sold  upon  executions  issued  upon  judgments 
at  common  law. 
m-^  -*  -^  Sec.  528.  It  shall  be  the  duty  of  the  recerder  of  tho 
'  proper  county  to  file  and  record  the  certificates  mentioned  in 

the  foregoing  sections  in  a  book  to  be  kept  for  that  purpose,  for 
which  he  shall  be  entitled  to  the  same  fees  as  for  recording 
other  papers,  to  be  paid  by  the  plaintiff  in  such  execution^ 
and  be  taxed  and  collected  by  the  sheriff  as  other  costs. 
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Sbc.  524.    Suoh   certificate  m%j   be  in   substance  m 
follows  > 

Tbrritort  of  WroMiNa, 
'    ■        ^ ! County 


I  do  hereby  certify,  that  by  virtue  of  a  certain  writ  of 
--  to  me  directed  from  the  district  court  of 


county,  in  favor  of •. ^  against . 

Dated  — dav  of 18 ,  I  did  on  this  — : — 

day  of  — ^. 18 ,  levy  upon    the   following    real 

estate,  (describe  it.) 

A.  B.  sheriff,  (or  coroner)  ef k county. 

Sec.  525.  In  all  cases  of  redemption  of  lands  from  sale  j^rtrammt  u 
had  under  any  attachment,  judgment  or  decree,*  or  proceed-  *****■«• 
ing  thereunder,  it  shall'  be  the  duty  of  the  purchaser, 
aheriff,  master  in  chancery,  or  other  officer  or  persons  from 
whom,  said  redemption  takes  place,  to  make  out  an  instru- 
ment in  writing  under  his  hand  and  seal  evidencing  said 
redemption,  which  shall  be  recorded  in  tho  register  of  deeds 
office  of  the  proper  county  in  manner  as  other  writings 
effecting  the  title  to  real  estate  are  filed  and  recorded  ;  and 
which  recording  shall  be  paid  for  by  the  party  redeeming. 

ARTICLE  III. 

Proceedings  in  aid  of  Execution. 

8bc.  526.  When  a  judgment  debtor  has  not  personal 
or  real  property,  subject  to  levy  on  execution,  sufficient  to 
satisfy  the  judgment,  any  equitable  interest  which  he  may 
have  in  real  estate  as  mortgagor,  mortgagee,  or  otherwise,  or 
any  interest  he  may  have  in  any  banking,  turnpike,  bridge 
or  other  joint  stock  company,  or  any  interest  he  may  have 
in  any  money,  contracts,  claims  or  choses  in  action,  due  or 
to  become  due  to  him,  or  in  any  judgment  or  decree,  or  any 
money,  goods  or  effects  which  he  may  have  in.  the  posses- 
sion of  any  person,  body  politic  or  corporate,  shall  be 
iubject  to  the  payment  or  such  judgment  by  action  or  as 
this  article  prescribe. 


UrMk 
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v«».rw:dMtr.  Seo.  527.  When  an  execution  against  fhe  property  of 
a  judgment  debtor,  or  one  of  sereral  debtors  in  the  same 
judgment,  is  issued  to  the  sheriff  of  a  conntj  where  he 
resides,  or,  if  he  do  not  reside  in  the  territory,  to  the  sheriff 
of  the  county  where  the  judgment  was  rendered,  or  a 
transcript  of  a  justice's  judgment  has  been  filed,  is 
returned  unsatisfied  in  whole  or  in  part,  the  judgment 
creditor  is  entitled  to  an  order  from  a  probate  judge  or  judge 
of  the  district  court,  of  the  county  to  which  the  execution 
was  issued,  requiring  such  debtor  to  appear  and  answer 
concerning  his  property,  before  such  judge,  or  a  referee 
appointed  by  such  judge,  at  a  time  and  place  specified  in 
such  order,  within  the  county  to  which  the  execution  was 
issued. 

s«roMi  to  ap-        Sec.  528.     After  the  issuing  of  an  execution  against 

fl7  property. 

property,  and  upon  proof  by  the  affidavit  of  the  judgment 
creditor  or  otherwise,  to  the  satisfaction  of  a  probate  judgo 
or  a  judge  of  the  district  court,  of  the  county  in  which  the 
order  may  be  served,  that  the  judgment  debtor  has  property 
which  he  unjustly  refuses  to  apply  towards  the  satisfaction 
of  the  judgment,  such  court  or  judge  may,  by  order,  require 
the  judgment  debtor  to  appear  at  a  time  or  place  in  said 
county,  to  answer  concerning  the  same  ;  and  such  proceed- 
ings may  thereupon  be  hud,  for  the  application  of  the 
property  of  the  judgment  debtor  towards  the  satisfaction  of 
the  judgment,  as  are  prescribed  in  this  article. 

Sec.  529.  Instead  of  the  order  requiring  the  attendance 
of  the  judgment  debtor,  as  provided  in  the  last  two  sections, 
the  judge  may,  upon  proof  to  his  satisfaction,  by  affidavit  of 
the  party  or  otherwise,  that  there  is  danger  of  the  debtor 
leaving  the  territory  or  concealing  himself,  to  avoid  the 
examination  herein  mentioned,  issue  a  warrant  requiring  the 
sheriff' to  arrest  him  and  bring  him  before  such  judge  within 
the  county  in  which  the  debtor  may  be  arrested.  Such  a 
warrant  can  be  issued  only  by  a  judge  of  probate,  or  judge 
of  the  district  court  of  the  county  in  which  such  debtor 
resides  or  may  be  arrested.  Upon  being  brought  before  the 
judge,  he  shall  be  examined  on  oath,  and  other  witnesses  may 
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be  examined  on  either  side ;  and  if,  on  sucli  examination,  it 
appears  that  there  is  danger  of  the  debtor  leaving  the  terri- 
tory, and  that  he  has  property  which  he  unjustly  refuses  to 
apply  to  such  judgment,  he  may  bo  ordered  to  enter  into  an 
undertaking  in  such  sum  as  the  judge  may  prescribe,  with 
one  or  more  sureties,  that  he  will,  from  time  to  time,  attend 
for  examination  before  the  judge  or  referee,  as  shall  be 
directed.  In  default  of  entering  into  such  undertaking,  he 
may  be  committed  to  the  jail  of  the  county,  by  warrant  of 
the  judge,  as  for  a  contempt. 

Seo.  530.  No  person  shall,  on  examination,  pursuant  to 
this  article,  be  excused  from  answering  any  question  on  the 
ground  that  his  examination  will  tend  to  ccnvict  him  of  fraud, 
but  his  answer  shall  not  be  used  as  evidence  against  him,  in 
a  prosecution  for  such  fraud. 

Sec.  631.  After  the  issuing  of  execution  against  Bh^rfff^wMiH 
property,  any  person  indebted  to  the  judgment  debtor  may 
pay  to  the  sheriff  the  amount  of  his  debt,  or  so  much  thereof 
as  may  be  necessary  to  satisfy  the  execution,  and  the  sheriff's 
receipt  shall  be  a  sufficient  discharge  for  the  amount  so 
paid,  or  directed  to  bo  credited  by  the  judgment  creditor  on 
the  execution. 

Sec.  632.  After  the  issuing  or  return  of  an  execution 
against  property  of  a  judgment  debtor,  or  any  one  of  several 
debtors  in  the  same  judgment,  and  upon  proof  by  affidavit 
or  otherwise,  to  the  satisfaction  of  the  judge,  that  any  person 
or  corporation  has  property  of  such  judgment  debtor,  or  is 
indebted  to  him,  the  judge  may,  by  an  order,  require  such 
person  or  corporation,  or  any  officer  or  member  thereof,  to 
appear  at  a  specified  time  and  place  within  the  county  in 
which  such  person  or  corporation  may  be  served  with  the 
order  to  answer,  and  answer  concerning  the  same.  The 
judge  may,  also,  in  his  discretion,  require  notice  of  such 
proceeding  to  be  given  to  any  party  in  the  action,  in  such 
manner  as  may  seem  to  him  proper. 

Sec.  633.     Witnesses  may  be  required,  upon  the  order    ^'^^ 

of  the  judge,  or  by  a  subpoena  issued  by  the  clerk  of  the 

district  court,   to  appear  and  testify  upon  any  proceedings 

74 
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under  this  article,  in  the  same  manner  as  upon  the  trial  of 
an  issue. 
IMWvft.  Sec.  534.     The  party  or  witness  maj  be  required  to 

f^ttend  before  the  judge  or  before  a  referee,  appointed  by  the 
court  or  judge.  If  before  a  referee,  the  examination  must 
be  taken  by  the  referee,  and  certified  by  the  judge.  All 
examinations,  and  answers,  before  a  judge  or  a  referee^ 
under  this  article,  must  be  on  oath,  but  when  a  corporation 
answers,  the  answer  must  be  on  oath  of  an  officer  thereof. 

iJKSir***  "'  ^^^'  ^^^'  ^^^  j^^g®  ™*y  order  the  property  of  the 
judgment  debtor,  not  exempt  by  law,  in  the  hands  either  of 
himself  or  any  other  person  or  corporation,  or  due  to  the 
judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the 
judgment,  but  the  earnings  of  the  debtor  for  his  personal 
services,  at  any  time  within  three  months  next  preceding  the 
order,  cannot  be  so  applied,  when  it  is  made  to  appear  by 
the  debtor's  affidavit  or  otherwise,  that  auch  earnings  are 
necessary  for  th,(^  upe  of  a  family  supported  wholly  or  partly 
by  his  labor. 
^^^rm.  Seo.  536;     The  judge  may^  also,  by  order,  appoint  the 

sheriff  of  the.  proper  county,  or  other  suitable  person,  a 
receiver  of  the  property  of  the  judgment  debtor,  in  the  same 
manner  and  with  like  authority  as  if  the  appointment  was 
made,  by  the  court.  The  judge  may,  also,  by  order,  forbid  a 
transfer  or  other  disposition  of  the  property  of  the  judgment 
debtor,  not  exempt  by  law,  and  any  inteiferencc  therewith. 
Sec.  537.  If  it  shall  appear  that  the  judgment  debtor 
ai«itebH  to-  j^^^  ^^y  equitable  interest  in  real  estate  in  the  county  in 

which  proceedings  are  had,  as  mortgagor  or  mortgagee,  or 
otherwise,  and  the  interest  of  said  debtor  can  be  ascertainedi 
as  between  himself  and  the  person  or  persons  holding  the 
legal  estate,  or  the  person  or  persons  having  a  lien  on,  or  in- 
terest in  the  same,  without  controversy  as  to  the  interest  of 
inch  person  or  persons  holding  such  legal  estate  or  interest 
therein,  or  lien  on  the  same,  the  receiver  may  be  ordered  to 
sell  and  convey  such  real  estate,  or  the  debtors  interest 
therein.  Such  sale  shall  be  conducted,  in  all  respectSi  in 
ihe  same  manner  as  is  provided  by  this  code  for  the  sale  of 
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real  estate  upon  execution,  and  the  proceedings  of  sale  shall, 
before  the  execution  of  the  deed,  be  approved  by  the  court 
in  which  the  judgment  was  rendered,  or  the  transcript  has 
been  filed  as  aforesaid,  as  in  cases  of  sale  upon  execution. 

Seo.  538.  If  the  sheriff  shall  be  appointed  receiver,  he 
«nd  bis  sureties  shall  be  liable,  on  his  official  bond,  for  the 
faithful  discharge  of  his  duties  as  receiver,  if  any  other 
person  shall  be  appointed  receiver  he  shall  give  a 
written  undertaking  in  such  sum  as  shall  be  prescribed  by 
the  judge,  with  one  or  more  sureties,  to  the  effect  that  h^ 
will  faithfully  discharge  the  duties  of  receiver,  and  he  shall 
also  take  an  oath  to  the  same  effect  before  acting  as  such 
receiver.  The  undertaking  mentioned  in  this  section,  shall 
be  to  the  territory  of  Wyoming,  and  actions  may  be 
prosecuted  for  a  breach  thereof,  by  any  person  interested,  in 
the  same  manner  as  upon  a  sheriff's  official  bond. 

Sec.  639.  The  judge  or  referee,  acting  under  the 
provisions  of  this  article,  shall  have  power  to  continue  bis 
proceedings,  from  time  to  time,  until  they  shall  be  completed. 

Sec  640.     The  judge  may  in  his   discretion,   order  a    e^poh 
reference  to  a  referee,  agreed  upon  or  appointed  by  him,  to 
report  the  evidence  of  the  facts. 

Sec  641.  If  any  person,  party  or  witness,  disobey  ap 
order  of  the  judge  or  referee,  duly  served,  such  person, 
party  or  witness,  may  be  punished  by  the  judge  as  for  a 
contemnt. 

Sec  542.  The  orders  to  judgment  debtors  and  witnesses, 
provided  for  in  this  chapter,  shall  be  in  writing  and  signed 
by  the  judge  making  the  same,  and  shall  be  served  as  a 
summons  in  other  cases.  The  judge  shall  reduce  all  his 
orders  to  writing,  which,  together  with  a  minute  of  his  pro- 
ceedings, signed  by  himself,  shall  be  filed  with  the  clerk  of 
the  court  of  the  county  in  which  the  judgment  is  rendered, 
or  the  transcript  of  the  justice  filed,  and  the  clerk  shall  enter 
on  his  execution  docket  the  time  of  filing- the  same. 

Sec  643.  The  judge  shall  allow  to  clerks,  sheriffs, 
referees,  receivers  and  witnesses,  such  compensation  as  is 
Allowed  for  like  services  in  other  cases,  to  be  taxed  as  costs 
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in  the  case,  and  shall  enforce  by  order  the  collection  thereof 
from  such  party  or  parties  as  ought  to  pay  the  same. 

ARTICLE  IV. 
Executixyiis  Against  the  Person. 

Sec.  544.     An    execution   against   the   person   of  the 
judgmciii   debtor   shall   require   the  officer   to  arrest  sach 
debtor,  and  commit  him  to  the  jail  of  the  county  until  he  pay 
the  judgment  or  be  discharged  according  to  law. 
-  ■xmrntioB  Sec.  545.     An   execution     against   the    person  of  the 

wkM  iMMd.      debtor  may  be  issued  upon  any  judgment  for  the  payment 
of  money : 

Firsty  When  the  judgment  debtor  has  removed  or  begun 
to  remove  any  of  his  property  out  of  the  jurisdiction  of  the 
court,  with  intent  to  prevent  the  collection  of  the  money 
due  on  the  judgment. 

Second^  When  he  has  property,  rights  in  action,  eviden- 
ces of  debt  or  some  interest  or  stock  in  some  corporation  or 
company  which  he  fraudulently  conceals  with  the  like  intent. 

Thirdy  When  he  has  assigned  or  disposed  of  all  or  any 
part  of  his  property,  or  rights  in  action,  or  has  converted 
the  same  into  money  with  intent  to  defraud  his  creditors,  or 
with  the  intent  to  prevent  such  property  from  being  taken  in 
execution. 

Fourthy  When  he  fraudulently  contracted  the  debt  or 
incurred  the  obligation  upon  which  the  judgment  waa 
rendered. 

Fifthy  When  he  was  arrested  on  an  order  before  judg- 
ment and  has  not  been  discharged  as  an  insolvent  debtor,  or 
the  order  has  not  been  set  aside  as  improperly  made. 

Seo.  546.  An  execution  against  the  person  of  the  debtor, 
except  as  prescribed  in  the  next  succeeding  section,  can  be 
issued  only  when  the  same  is  allowed  by  the  supreme  court, 
the  district  court  or  probate  court,  or  any  judge  of  either 
upon  being  satisfied  by  the  affidavit  of  the  judgment  creditor 
or  his  attorney,  and  such  other  evidence  as  may  be  presented, 
of  the  existence  of  one  or  more  of  the  particulars  mentioned 
in  the  preceding  section. 


or. 
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Sec.  547.  In  all  cases  in  which  the  judgment  debtor 
was  arrested  before  judgment,  and  has  not  been  released  from 
imprisonment  bj  an  application  for  relief,  as  an  insolvent 
debtor,  and  where  the  order  for  such  arrest  has  not  been 
adjudged  improper,  an  execution  against  tlie  person  of  such 
judgment  debtor  may  issue  of  course. 

Skc.  548.  Any  person  taken  in  execution  as  aforesaid, 
fthall  be  discharged  by  delivering  or  setting  ofiF  to  the  officers 
serving  the  same,  if  issued  from  a  court  of  record,  real  or 
personal  property,  sufficient  to  satisfy  the  judgment  and 
costs,  for  which  the  writ  is  issued. 

Sec.  549.  The  death  of  a  person,  under  arrest  in  an 
action,  does  not  satisfy  the  judgment ;  but  an  execution  may 
issue  thereon  as  if  no  arrest  had  been  made. 

Sec.  550.  If  a  person  imprisoned  under  an  order  of 
arrest,  made  before  judgment,  is  not  charged  in  execution, 
within  ten  days  after  judgment,  he  shall  be  discharged  from 
such  imprisonment. 

Sec.  551.  In  cases  of  commitment  under  this  article,  or  iMixutr. 
upon  arrest  before  or  after  judgment  in  civil  cases, 
the  person  imprisoned,  in  case  of  his  inability  to  perform 
the  act  or  to  endure  the  imprisonment,  may  be  discharged 
from  imprisonment  by  the  court  or  judge  committing  him,  or 
the  court  or  judge  thereof,  in  which  the  judgment  was  or 
might  be  rendered,  on  such  terms  as  may  be  just. 

JExecutions  for  the  delivery   ff  real  and  personal  Property, 


Unitation.] 


Sec.  552.  If  the  execution  be  for  the  delivery  of  the 
possession  of  real  or  personal  property,  it  shall  require  the 
officer  CO  deliver  the  same,  particularly  describing  the 
property,  to  the  party  entitled  thereto,  and  may,  at  the  same 
time,  require  the  officer  to  satisfy  any  costs  or  damages, 
recovered  in  the  same  judgment  out  of  the  goods  and  chattels 
of  the  party  against  whom  it  was  rendered,  and  for  the  want 
of  such  goods  and  chattels,  then  out  of  the  lands  and 
tenements,  and  in  this  respect,  it  shall  be  deemed  an  execu- 
tion against  the  property. 

Sbc.  553.     When  the  judgment  is  not  for  the  recovery 
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of  riii«.  of  money  or  real  property,  the  same  may  be  enforced  bj 
attachment,  by  the  court  rendering  judgment,  upon  motion 
made,  or  by  a  rule  of  the  court  upon  the  defendant ;  but, 
in  either  case,  notice  of  the  motion  or  a  service  of  a  copy  of 
the  rule  shall  bo  made  on  the  defendant,  «  reasonable  time 
before  the  order  of  attachment  is  made. 


TruuKiript. 
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Judgment  before  Justices  of  tht  Peace, 

Sec.  554.  In  all  cases  in  which  a  judgment  shall  be 
rendered  by  a  justice  of  the  peace,  the  party  in  whose  favor 
the  judgment  shall  be  rendered,  may  file  a  transcript  of 
such  judgment,  in  the  office  of  the  clerk  of  the  district  court 
of  the  county  in  which  the  judgment  was  rendered,  aod 
thereupon,  the  clerk  shall,  on  the  day  on  which  the  same 
shall  be  filed,  enter  the  casd  on  the  execution  docket, 
together  Tirith  the  amount  of  the  judgment  and  time  of  filing 
the  transcript* 

Sho.  555.     Such  judgment,  if  the   transci'ipt  shall  be 

filed  in  term  time,  shall  have  a  lien  on  the  real  estate  of  the 

gudgmeht  debtor,  from  the  day  of  filing  ;  if  ^led  in  vacation, 

shall  have  a  like  lien   from  the  first  day  of  the  next  term 

'of  the  court,  in  the  same  manner  and  to  the  same  extent  as  if 

the  judgment  had  been  rendered  in  the  district  court. 

Sbo.  556.  Execution  may  be  issued  thereon,  to  the 
Bherifi*,  by  the  clerk  of  the  cotrrt,  in  the  same  manner  as  if 
the  judgment  had  been  taken  in  court,  and  the  sheriff  shall 
execute  and  return  the  same  as  other  executions,  and  in  case  of 
eale  of  real  estate^  his  proceedings  shall  be  examined  and 
approved  by  the  court  as  in  other  cases. 

Sec.  557.  The  justice  of  the  peace,  shall  certify  on  the 
transcript  the  amount,  if  any,  paid  on  such  judgment.  The 
costs  of  the  transcript,  and  filing  of  the  same,  and  the  entry 
of  the  case  on  the  execution  docket,  shall  be  paid  by  the 
party  filing  the  same,  and  not  taxed  to  the  other  party. 

TITLE  XXIII. 
Miscellaneous  Provisions. — Offer  to  Compromise. 
SsG.  558.    The  defendant,  in  an  action  for  the  recovery 
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of  money  only,  may,  at  any  time  before  the  trfftlj  s^r^e  upon 
the  plaintiff  or  his  attorney,  an  offer  in  ^'riting^  \o  allow 
judgment  to  be  taken  against  him  for  the  sutA  specified 
therein.  If  the  plaintiff  accept  the  offer  an  i  -give  notice 
thereof  to  the  defendant  or  his  attorney,  within  five  days 
Efter  the  oficr  was  served,  the  offer  and  an  affidavit  that  the 
notice  of  ^cceptanc(3  was  delivered  in  the  time  limited,  may 
be  filed  by  the  plaintiff,  or  the  defendant  may  file  the 
acceptance  with  a  copy  of  the  offer,  verified  by  affidavit ; 
and,  in  cither  case,  the  offer  and  acceptance  shall  be  noted 
in  the  journal,  and  judgment  shall  be  rendered  accordingly. 
If  the  notice  of  acceptance  be  not  given  in  the  period  limited, 
the  offer  shall  be  deemed  withdrawn,  and  shall  not  be  given 
in  evidence,  or  mentioned  on  the  triaK  tf  the  plaintiff  fails 
to  obtain  judgment  for  more  than  was  offered  by  the  defend- 
ant, he  shall  pay  the  defendant's  costs  from  the  time  of  the 
offer.  The  making  of  an  offer  pursuant  to  the  provisions 
contained  in  this  section,  shall  not  be  a  cause  for  a  continue 
Ence  of  an  action  or  a  postponement  of  the  trial. 

Submitting  a   Controversy. 

Ssc.  559.  Parties  to  a  question,  which  might  be  the  ^^,, 
subject  of  a  civil  action,  may,  without  action,  agree  upon  a 
case  containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  submission  of  the  same  to  any  court,  which 
would  have  jurisdiction  if  an  action  had  been  brought.  But 
it  must  appear  by  affidavit^  that  the  controversy  is  real,  and 
the  proceedings  in  good  faith  to  determine  the  rights  of  the 
parties.  The  court  shall  thereupon  hear  and  determine  the 
case,  and  render  judgment  as  if  an  action  were  pending. 

Sbc.  560.  The  case,  the  submission  and  the  judgment 
■hall  constitute  the  record. 

Ssc.  561.  The  judgmeiit  shall  be  with  costs,  may  be 
enforced,  and  shall  be  subject  to  reversal,  in  the  same 
manner  as  if  it  had  been  rendered  in  an  action,  unless 
otherwise  provided  in  the  submission. 

Off&r  to   OonfeM  Judgmefd* 

Sbc.  662.    After  an  action  for  the  recovery  of  money 


t. 


OflWr    to    •on- 


1*Hmi. 


624  CIVIL  PROCBDURl.  [OBAP.  7i. 

is  brought,  the  defoDdant  may  offer  in  court  to  confesB 
judgment  for  part  of  the  amount  claimed,  or  part  of  the 
causes  involved  in  the  action.  Whereupon,  if  the  plaintiff, 
being  present,  refuse  to  accept  such  coufe6:jion  of  judgment 
in  full  of  his  demands  against  the  defendant  in  the  action,  or, 
having  had  such  notice  that  the  offer  would  be  made,  of  its 
amount,  and  of  the  time  of  making  it,  as  the  court  shall 
deem  reasonable,  fail  to  attend,  and  on  the  trial  do  not 
recover  more  than  was  so  offered  to  be  confessed,  such 
plaintiff  shall  pay  all  the  costs  of  tho  defendant  incurred 
after  the  offer.  The  offershall  not  be  deemed  to  be  an  ad- 
mission of  the  cause  of  action,  or  the  amount  to  which  the 
plaintiff  is  entitled,  nor  be  given  in  evidence  upon  the  trial. 

Sec.  653.     Before  an  action  for  the  recovery  of  money 
is  brought  against  any  person,  he  may  go  into  the  court  of 
the  county  of  his  residence,  or  of  that  in  which  the  person 
having  the  cause  of  action  resides,  which  would  have  juris- 
diction of  the  action,  and  offer  to.  confess  judgment,  in  favor 
of  such  person,  for  a  specified  sum,  on  such  cause  of  action. 
Whereupon,  if  such  person,  having  had  such  notice  that  tho 
offer  would  be  made,  of  its  own  amount,  and  of  the  time 
and  place  of  making  it,  as  the  court  shall  deem  reasonable, 
do  not  attend  to  accept  the  confession,  or  attending,  refuse 
to  accept  it,  and  should  afterwards  commence  an  action  upon 
such  cause,  and  not  recover  more  than  the  amount  so  offered 
to  be  confessed,  he  shall  pay  all  the  costs  of  tho  action,  and 
on  the  trial  thereof,  the  offer  shall  not  be  deemed  to  be  an 
admission  of  the  cause  of  ^action,  or  amount  to  which  the 
plaintiff  is  entitled,  nor  be  given  in  evidence. 

Proceedings  by  Sureties. 

Sbo.  564.  A  surety  may  maintain  an  action  against  his 
principal,  to  compel  him  to  discharge  the  debt  or  liabilty,  for 
which  the  surety  is  bound,  after  the  same  has  become  due. 

Sec.  565.  A  surety  may  maintain  an  action  against 
his  principal,  to  obtain  indemnity  against  the  debt  or 
liability  for  which  he  is  bound,  before  it  is  due,  whenever 
any  of  the  grounds  exists  upon  which^  by  the  provisions  of 
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this  code,  an  ordor  may  be  made  for  arrest  and  bail,  or  for 
an  attachment. 

Sec,  568.     In  such  action,  the  surety  may  obtain  any  of    Provwon-u 
the  provisional   remedies  mentioned  in  title  eight,  upon  the 
ground  and  in  the  manner  therein  described. 

Motions  and  orders, 
Seo.  567.     A    motion  is  an  application    for  an  order,,     ivunituin   of 

_  ,  -  ,  .     ,*       .  .  <  motion. 

addressed  to  the  court,  or  a  judge  m  vacation,  by  any  party 
to  a  suit  or  proceeding,  or  one  interested  therein. 

Sec.  508.     Several  objects  may  he  included  in  the  same     wuat  to  in- 

'  111       cludo. 

motion,  if  they  all  grow  out  of,  or  are  connected  with  the 
action  or  proceeding  in  which  it  is  made. 

Sec.  569.     Where  notice  of  a  motion    is  required,   it 

*  Notice  in  wri- 

must  be  in  writing,  and  shall  state  the  names  of  the  parties  ^^"^-i 
to  the  action  or  proceeding  in  which  it  is  made,  the  name  of 
the  court  or  judge  before  whom  it  is  to  be  made,  the  place 
where,  and  the  day  on  which  it  will  be  heard,  the  nature 
^nd  terms  of  the  order  or  orders  to  be  applied  for,  and  if 
aSidavits  arc  to  be  used  on  the  hearing,  the  notice  shall  state 
that  fact,  and  it  shall  be  served  a  reasonable  time  before 
the  hearing. 

Sec.  570.  Notices  of  motions,  mentioned  in  this  By  whom 
chapter,  may  by  served  by  a  sheriff,  coroner  or  constable,  ^^^  ' 
or  by  any  disinterested  person,  and  the  return  of  any  such 
officer,  or  affidavit  of  any  such  person,  shall  be  proof  of 
service ;  the  service  shall  be  on  the  party,  or  hia  attorney  of 
record  if  the  said  party  or  his  attorney  be  resident  within 
the  county  in  which  the  motion  is  made,  and  in  case  there 
is  more  than  one  party  adverse  to  such  motion,  service  shall 
be  made  upon  each  party  or  his  attorney. 

Sec.  571.     The  service  of  a  notice  shall  be  made  as  is    How«crT«i. 

required  by  law  for  the  service  of  a  summons,  and  when 

served  by  an  officer,  he  shall  be  entitled  to  like  fees.     The 

service  shall  be  on  the  party  or  his   attorney  of  record,  if 

the  said  party  or  his  attorney  be  resident  within  the  county 

121  which  the  motion  is  made,  and  in  case  there  is  more  than. 
75 
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one  party  adverse  to  such  motion,    service  shall  be  ii>ade 

upon  each  party  or  his  attorney. 
Without  no-        Sec.  572.     Motions  to  strike  pleadings  and  papers  from 

the  files,  may  be  made  with  or  without   notice,  as  the  court 

or  judge  shall  direct. 
D«fiuiti«n  of        Sec  573.     Evcry  direction  of  a  judge  or  court  made,  • 

or  entered    in  writing,  and  not   included  in  a  judgment,  )» 

an  order. 

Sbc.  574.     Orders  made  out  of  court  shall  be  forthwith 

entered  by  the  clerk  in  the   journal  of  the  court,  in  tb# 

same  manner  as  orders  made  in  term. 

TITLE  XXIV- 
Error  in  civil  cases^ 

Error.  Sec.  675.     A  judgment  rendered,   or  final  order  madc^ 

by  a  probate  co"rt,  justice  of  the  peace,  or  any  other 
tribunal,  board  or  officer  exercising  judicial  functions,  and 
inferior  in  jurisdiction  to  tho  district  court,  may  be  reversed, 
vacated  or  modified  by  tho  district  court. 

Sbc.  576.  An  order  efie.ting  a  substantial  right  in  an 
action,  when  such  order  in  cfTect  determines  the  action  and 
prevents  a  judgment,  and  an  order  efiecting  a  substantial  right 
made  in  a  special  proceeding,  or  upon  a  summary  application 
or  an  action  after  judgment,  is  a  final  order  which  may  be 
vacated,  modified  or  reversed,  as  provided  in  this  title.  A 
judgment  rendered  or  fitial  order  made  by  the  district  court 
or  a  judge  thereof,  may  be  reversed,  vacated  or  modified  by 
the  supreme  court. 

BrroM  of  r«a  Sbc.  677.  A  judgxncnt  rendered  or  final  order  made  by 
any  court,  board  or  tribunal,  mentioned  in  the  preceding 
sections,  may  be  revci-sed,  vacated  or  modified  by  the 
supreme  court,  for  errors  appearing  on  the  record  ;  but  the 
petition  in  error,  in  such  case,  can  be  filed  only  by  leave  of 
the  supreme  court,  or  a  judge  thereof. 

Sbc.  578.     The   proceedings  to  obtain   such    reversal, 

•rror.  vacatiou  or  modification   in  the  supreme  court  shall  be  by 

petition,  to  be  entitled,  •'Petition  in  error/*  filed  in  the 

supreme  court^  setting  forth  the  errors  complained  of,  and 


Final  ord;ir. 
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thereupon  a  summons  shall  issue  and  be  served,  or  publica- 
tion made,  as  in  the  commencement  of  an  action.  A  service 
on  tire  attorney  of  record  in  the  original  case  shall  be 
Bufficierit.  The  summons  shall  notify  the  adverse  party  that 
a  petition  in  error  has  been  filed  in  a  certain  case,  naming  it, 
and  shall  be  made  returnable  on  or  before  the  first  day  of 
the  term  of  the  court,  if  issued  in  vacation:  if  issdcd  in 
term  time,  it  shall  be  returnable  on  a  day  thciciu  named;  if 
the  last  publication  or  service  of  the  summons  sIijlII  be  made 
ten  days  before  the  end  of  the  term,  the  case  shall  stand  for 
hearing  at  the  term. 

Sec.  579.  The  summons  mentioned  in  the  last  section^ 
Bhall,  upon  the  written  precipe,  of  the  plaintiff  in  error  or 
his  attorney,  be  issued  by  the  clerk  of  the* court  in  which  the 
petition  is  filed,  to  the  sheriff  of  any  county  in  which  the 
defendant  in  error  or  his  attorney  of  record  may  be,  and  if 
the  writ  issue  to  a  foreign  county,  the  sheriff  thereof  may 
return  the  same  by  mail  to  the  clerk,  and  shall  be  entitled  to 
the  same  fees  as  if  the  same  had  been  returnable  to  the 
district  court  of  the  county  in  which  such  officer  resides. 
The  defendant  in  error,  or  his  attorney,  may  waive  in  writing 
the  issuing  or  service  of  the  summons. 

Sec.  580.  The  plaintiff  in  error  shall  file  with  his 
petition  a  transcript  of  the  proceedings  containing  the  final 
judgment  or  order  sought  to  be  reversed,  vacated  or  modified. 
Sec  681.  Judges  of  probate  courts,  justices  of  the 
peace,  and  other  judicial  tribunals  having  no  clerk,  and  ^^• 
clerks  of  every  court  of  record,  shall,  upon  request  and 
being  paid  the  lawful  fees  therefor,  furnish  an  authenticated 
transcript  of  the  proceedings,  containing  the  judgment  or 
final  order  of  said  courts,  to  either  of  the  parties  to  the 
same,  or  to  any  person  interested  in  procuring  such 
transcript. 

Sec  582.     No  proceeding  to  reverse,  vacate  or  modify    siayo/  ex«eu. 
any  judgment  or  final  order  rendered  in  the  probate  court, 
or  district  court,  except  as  provided  in  the  liext  section,  and 
the  fourth  subdivision  of  this  section,  shall  operate  to  stay 
eacecution,  unless  the  clerk  of  the  court  in  which  the  record 
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of  said  judgment  or  final  order  shall  be,  shall  take  a  written 
undertaking,  to  be  executed  on  the  part  of  the  plaintiff  in 
error  to  the  adverse  party,  with  one  or  more  sufficient  sureties, 
as  follows : 

Firsty  When  the  judgment  or  final  order  sought  to  be 
reversed,  directs  the  payment  of  money,  the  written  under- 
taking shall  be  in  double  the  amount  of  the  judgment  or 
order,  to  the  effect  that  the  plaintiff  in  error  will  pay  the 
condemnation  money  and  costs,  in  case  the  judgment  or 
final  order  shall  be  affirmed  in  whole  or  in  part. 

Second^  When  it  directs  the  execution  of  a  conveyance 
or  other  instrument,  the  undertaking  shall  be  in  such  sum  as 
may  be  prescribed  by  any  court  of  record  in  this  territory 
or  any  judge  thereof,  to  the  effect  that  the  plaintiff  in  error 
will  abide  the  judgement,  if  the  same  shall  be  affirmed,  and 
pay  the  costs. 

Thirdy  When  it  directs  the  sale  or  delivery  of  possession 
of  real  property,  the  undertaking  shall  be  in  such  sum  as 
may  be  prescribed  by  any  court  of  record  of  this  territory, 
or  any  judge  thereof,  to  the  effect  that  during  the  possession 
of  such  property  by  the  plaintiff  in  error,  he  will  not  commit 
or  suffer  to  be  committed  any  waste  thereon,  and  if  the 
judgment  be  affirmed  he  will  pay  the  value  of  the  use  and 
occupg,tion  of  the  property  from  the  date  of  the  undertaking 
until  the  delivery  of  the  possession,  pursuant  to  the  judgment, 
and  all  costs. 

Fourth^  When  it  directs  the  assignvient  or  delivery  of 
documents,  they  may  be  placed  in  the  custody  of  the  clerk 
of  the  court  in  which  the  judgment  was  rendered,  to  abide  the 
judgment  of  the  appellate  court,  or  the  undertaking  shall  be 
in  such  sum  as  may  be  prescribed  as  aforesaid,  to  abide  the 
judgment  and  pay  costs,  if  the  same  shall  be  affirmed. 
ronToya«M,Ae,  S^^'  ^^^'  I^stcad  of  the  undertaking  prescribed  in  the 
^  second  subdivision  of  the  last  section,  the  conveyance  or 

other  instrument  may  be  executed  and  deposited  with  the 
clerk  of  the  court  in  which  judgment  was  rendered  or  order 
made,  to  abide  the  judgment  of  the  appellate  court. 

Sec.  584.     Before    the     written    undertaking    herein 
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mentioned  in  section  five  hundred  and  eighty-two,  shall  Approval  ©r 
operate  to  stay  execution  of  the  judgment  or  order,  the  exe- 
cution of  the  undertaking  and  the  sufficiency  of  the  sureties, 
must  be  approved  by  the  court  in  which  the  judgment  was 
Tendered  or  order  made,  or  by  the  clerk  thereof ;  and  the 
clerk  shall  indorse  said  approval,  signed  by  himself,  upon 
the  undertaking,  and  file  the  same  in  his  office,  for  the 
defendant  in  error. 

Sec.  585.  In  an  action  arising  on  contract,  for  the 
payment  of  money  only,  notwithstanding  the  execution  of 
the  undertaking  in  the  last  section  mentioned  to  stay 
proceedings,  if  the  defendant  in  error  give  adequate  security 
to  make  restitution  in  case  the  judgment  is  reversed  or 
modified,  he  may,  upon  leave  obtained  from  the  court  below, 
or  a  judge  thereof  in  vacation,  proceed  to  enforce  the  judg- 
ment. Such  security  must  be  an  undertaking  executed  to 
the  plaintiif  in  error  by  at  least  two  sufficient  sureties,  to  the 
ofTect  that  if  the  judgment  be  reversed  or  modified,  he  will 
make  full  restitution  to  the  plaintiff  in  error  of  the  money 
by  him  received  under  the  judgment. 

Sec.  586.  No  proceeding  for  reversing,  vacating  or 
modifying  judgments  or  final,  orders,  shall  be  commenced 
unless,  within  three  years  after  the  rendition  of  the  judgment 
or  making  the  final  order  complained  of ;  or  in  case  the 
person  entitled  to  such  proceeding  be  an  infant,  a  married 
woman,  a  person  of  unsound  mind,  or  imprisoned,  within 
three  years  as  aforesaid,  exclusive  of  the  time  of  such 
disability.  Provided^  That  no  proceeding  for  reversing, 
vacating  or  modifying  judgments  or  final  orders  made  by 
justices  of  the  peace  shall  be  commenced  unless  within  three 
months  after  the  rendition  or  making  of  the  judgment  or 
final  order  complained  of. 

Sec.  587.  No  proceedings  to  reverse,  vacate  or  modify  vaidertakiug. 
any  judgment  rendered  or  final  order  made  by  a  justice  of 
the  peace,  shall  operate  as  a  stay  of  execution,  unless  the 
clerk  of  the  district  court  shall  take  a  written  undertaking 
to  the  defendant,  executed  on  the  part  of  the  plaintiff  in 
error,  by  one  or  more  sufficient  sureties,  to  the  effect  that 
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the  plaintiff  will  pay  all  costs  which  have  accrued  or  may 
accrue  on  such  proceedings  in  error,  together  with  the 
amount  of  any  judgment  that  may  be  rendered  against  such 
plaintifiF  in  error,  either  on  the  further  trial  of  the  case, 
after  the  judgment  of  the  court  below  shall  have  been  set 
aside  or  reversed,  or  upon  and  after  the  affirmance  thereof 
in  the  district  court.  The  person  entitled  to  such  proceed- 
ings shall  have  the  same  time  for  prosecuting  the  same, 
beffv/c  lio  is  barred,  as  is  provided  in  the  last  section,  unless 
tlie  said  judgment  has  been  paid  off  or  satisfied  prior  to  the 
commencement  of  such  proceedings. 

.^J^^P""  Sec.  588.     Execution  of  the  judgment  or  final  order  of 

any  judicial  tribunal,  other  than  those  enumerated  in  this 
title,  may  be  stayed  on  such  terms  as  may  be  prescribed  by 
the  court  or  a  judge  thereof,  in  which  the  proceedings  are 
pending. 

Sec.  589.  When  a  judgment  or  final  order  shall  be 
]^reni.»  court.  rsvcrscd,  cithcrin  whole  or  in  part,  in  the  supreme  court, 
the  court  reversing  the  same  shall  proceed  to  render  such 
judgment  as  the  court  below  should  have  rendered,  or 
remand  the  cause  to  the  court  below  for  such  judgment ; 
and  the  court  reversing  such  judgment  or  final  order  shall 
not  issue  execution  in  causes  that  are  removed  before  them 
on  error,  on  which  they  pronounced  judgment  as  aforesaid, 
but  shall  send  a  special  mandate  to  the  court  below  as  the 
case  may  require,  to  award  execution  thereupon  ;  and  such 
court  to  which  such  special  mandate  is  sent,  shall  proceed  in 
such  cases  in  the  same  manner  as  if  such  judgment  or  final 
order  had  been  rendered  therein.  And  on  motion,  and  good 
cause  shown,  it  may  suspend  any  execution  made  returnable 
before  it  by  order  of  the  supreme  court,  in  the  same  manner 
as  if  such  execution  had  been  issued  from  its  own  court,  but 
such  power  shall  not  extend  further  thau  to  stay  proceed- 
ings until  the  matter  can  be  further  heard  by  the  supremo 
court. 
r<^.  Sec.  590.     When  a  judgment  or  final  order  is  reversed, 

the  plaintiff  in  error    shall   recover   his    costs,    and   when 
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reversed  in  part,  and  afnrmed  in  part,  costs  shall  be  equally 
divided  between  the  parties. 

Sec.  591.  When  a  judgment  or  final  order  shall  be  Pirtp^rwat 
affirmed  in  the  supreme  couct,  the  said  court  shall  also  render 
judgment  against  the  plaintiff  in  error,  for  five  per  c- nt. 
upon  the  amount  due  from  him  to  tho  defendant  in  error, 
unless  the  court  shall  enter  upon  its  minutes,  that  there  wa9 
reasonable  ground  for  the  proceeding  in  error. 

Ssc.  592.     A  mistake,  neglect  or  omission  of  the  clerk    Mittnk*. 
shall  not   be  a  ground  of  error,   until  the  same  has  been 
presented  and  acted  upon  in  tho  court  in  which  the  mistake, 
neglect  or  omission  occurred. 

Sec.  593.     Rendering  judgment  before  the  action  stood    clerical  *rror 
for  trial,  according  to  the  provisions  of  this  code,  shall  be 
deemed  a  clerical  error. 

Sec.  594.     Writs  of  error  shall  be  allowed  to  reverse,    ReT^md  la 
vacate  or  modify  judgments  or  final  orders  in  civil  cases. 

Sec.  595.  If  tho  judgment  of  a  justice  of  the  peace,  c'^rtujcmta- 
taken  on  error  as  herein  provided,  to  tho  district  court,  bo 
affirmed,  it  shall  bo  the  dutj  of  such  court  to  render  judg- 
ment against  the  plaintiff  in  error,  for  costs  of  the  suit,  and 
to  award  execution  therefor,  and  tho  court  shall  thereupon 
order  his  clerk  to  certify  its  decision  in  the  promises,  to  tho 
justice,  that  the  judgment  affirmed  may  bo  enforced,  as  if 
such  procee>lings  in  error  had  not  been  taken  ;  or  such  ' 
court  may  award  execution  to  carry  into  efToct  the  judgment 
of  such  justice,  in  tho  same  manner  as  if  such  judgment 
liad  been  rendered  in  the  district  court. 

Sec  506.  When  the  proceedings  of  a  justice  of  the  peace  judgment, 
•re  taken  on  error  to  the  district  court,  in  manner  aforesaid, 
and  the  judgracrit  of  such  justice  *hail  be  reversed  or  set 
asido,  the  court  shall  render  judgment  of  reversal,  and  for 
the  costs  that  have  accrued  in  obtaining  such  reversal  in 
favor  of  the  plaintiff  in  error,  and  award  execution  therefor; 
and  tho  cause  shall  bo  retained  by  the  court  for  trial  and 
final  judgment,  as  in  cases  of  appeal. 
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Proceedings  to  Reverse^  Vacate  or  Modify  Judgments  and 
orders  in  the  Courts  in  which  they  are  tendered. 

by*d2?tric?^onrt.  Skc.  597.  A  district  court  shall  Lave  power  to  vacate 
or  modify  its  own  judgments  or  orders,  after  the  term  at 
which  such  jadgment  or  order  is  made. 

Firsty  By  granting  a  new  trial  of  the  cause,  within  tho 
time  &nd  in  tho  manner  prescribed  in  section  three  hundrcci 
and  fifteen. 

Second^  By  a  now  trial  granted  in  proceedings  against 
defendants,  constructively  summoned,  as  provided  in  section 
seventy-six. 

Thirds  For  mistake,  neglect  or  omission  of  the  clerk,  or 
irregularity  in  obtaining  a  judgtnent  or  order. 

Fourth,  For  fraud  practiced  by  the  successful  party  in 
obtaining  the  judgment  or  order. 

Fifths  For  erroneous  proceedings  against  an  infant, 
married  woman,  or  person  of  unsound  mind,  when  the  con- 
dition of  such  defendant  does  not  appear  in  the  record,  ner 
the  error  in  the  proceedings. 

Sixths  For  the  death  of  one  of  the  parties  before  the 
judgment  in  the  action. 

Seventh^  For  unavoidable  casualty  or  misfortune  pre- 
venting the  party  from  prosecuting  or  defending. 

Eighth^  For  errors  in  a  judgment  shown  by  an  infant 
in  twelve  months  after  arriving  at  full  age,  as  prescribed  in 
section  four  hundred  and  forty. 

Ninths  For  taking  judgments  upon  warrants  of  attorney, 
for  more  than  was  due  to  the  plaintiff,  when  the  defendant 
was  not  summoned  or  otherwise  legally  notified  of  the  time 
and  place  of  taking  such  judgment. 

Sec.  598.  The  proceedings  to  vacate  or  modify  the 
judgment  or  order  on  the  grounds  mentioned  in  subdivisions 
four,  five,  six,  seven,  eight  and  nine  of  tho  last  preceding 
section,  shall  be  by  petition,  verified  by  affidavit,  setting 
forth  the  judgment  or  order,  the  grounds  to  vacate  or  modify 
it,  and  the  defense  to  tho  action,  if  the  party  applying  was 
defendant.     On  such  petition^  a  summons  shall  issue  and  be 
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served  as  in  the  commencement  of  an  action;  Provided^ 
Such  summons  shall  not  issue  in  any  case  in  ^hich  there  is 
upon  the  minutes  of  the  court,  or  among  the  files  of  the  oase, 
a  waiver  of  error  by  the  party  or  his  attorney,  unless  the 
court  or  judge  thereof,  shall  iudorso  upon  the  petition  per- 
mission to  issue  such  summons. 

Sec.  599.  The  proceedings  to  correct  mistakes  or  omis- 
sions of  the  clerk,  ^r  irregularity  in  obtaining  a  judgment 
or  order,  shall  be  by  motion,  upon  reasonable  uotice  to  the 
adverse  party  or  his  attorneys  in  the  action.  The  motion  to 
vacate  a  judgment  because  of  its  rendition  before  the  action 
regularly  stood  for  trial,  can  be  made  only  in  the  first  three 
days  of  the  succeeding  term. 

Sec.  600.  The  court  may  first  try  and  decide  upon  the 
grounds  to  vacate  or  modify  a  judgment  or  order  before 
trying  or  deciding  upon  the  validity  of  the  defense  or  cause 
of  action. 

Sec.  601.  A  judgment  shall  not  be  vacated  on  motion 
or  petition,  until  it  is  adjudged  that  there  is  a  valid  defense 
to  the  action  in  which  the  judgment  is  rendered,  or,  if  the 
plaintiflF  seek  its  vacation,  that  there  is  a  valid  cause  of 
action ;  and  where  a  judgment  is  modified,  all  liens  and 
securities  obtained  under  it,  shall  be  preserved  to  the 
modified  judgment. 

Sec  602.  The  party  seeking  to  vacate  or  modify  a 
judgment  or  order,  may  obtain  an  injunction  suspending 
proceedings  on  the  whole  or  a  part  thereof,  which  injunction 
may  be  granted  by  the  court  or  any  judge  thereof,  upon  its 
being  rendered  probable,  by  affidavit  or  by  exhibition  of  the 
record,  that  the  party  is  entitled  to  have  such  judgment  or 
order  vacated  or  modified. 

Sec.  603.  When  the  judgment  was  rendered  before  the 
action  stood  for  trial,  the  suspension  may  be  granted  as 
provided  in  the  last  section,  although  no  valid  defense  to  the 
action  is  shown  ;  and  the  court  shall  make  such  orders 
concerning  the  executions  to  be  issued  on  the  judgment  as 
shall  'give  to   the  defendant  the  same  rights  of  delay  he 
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would  have  had  if  the  judgment  had  been  rendered  at  tha 
proper  time. 
unita&iuo.  Sec.  604.     Proceedings  to  vacate  or  modify  a  judgment 

or  order  for  the  causes  mentioned  in. subJivisiors  four,  five 
and  sever,  of  section  Gve  hundred  and  uinetj-sevcn,  must 
be  commenced  within  two  years  after  the  judgment  was 
rendered,  or  order  made,  unless  the  party  entitled  thereto, 
be  an  infant,  married  woman  or  person  of  unsound  mind, 
and  then  within  two  years  after  the  removal  of  such  disa- 
bility. Proceedings  for  the  causes  mentioned  in  subdivisions 
three  and  pix  of  the  same  section,  shall  be  within  three 
years,  and  subdivision  nine  within  one  year  after  the 
defendant  has  'Otice  of  the  judgment. 

Sec.  GOo.  The  provisions  of  this  title  subsequent  to 
gection  five  hundred  and  ninety-six  shall  apply  to  the 
supreme  court  and  probate  court,  so  far  as  the  same  may  bo 
applicable  to  the  judgments  or  final  orders  of  such  court?. 
The  parties  shall  be  limited  to  the  same  time  in  which  to 
commence  proceedings,  and  in  estimating  time,  the  probate 
court  shall,  for  this  purpose  bo  considered  as  holding,  in 
each  year,  three  terms,  of  four  months  each,  the  first  com- 
mencing on  the  first  day  of  January  of  each  year. 

Sec.  606.  Cases  pending  in  appel'ate  courts  on  writs 
of  error  or  otherwise,  when  this  code  takes  effect,  shall  be 
conducted  to  final  judgment,  as  if  it  had  not  been  adopted, 
and  the  liens  of  judgments  and  decrees  rendered  when  it 
takes  effect  shall  be  preserved. 

TITLE  XXV. 

CoBfS, 

« 

Mon-nwhi^nSB.  Sec.  607.  In  all  cases  in  which  the  plaintiff  is  a  non- 
resident of  the  county  in  which  the  action  is  to  be  brought, 
before  commencing  such  action,  the  plaintiff  must  furnish  a 
sufficient  security  for  the  costs.  The  surety  must  be  a 
resident  of  the  county  where  the  action  is  to  be  brought, 
and  approved  by  che  clerk.  His  obligation  shall  be  com- 
plete, simply  by  indorsing  the  summons,  or  signing  his  name 
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on  the  complaint,  as  security  for  costs.  He  shall  bo  bound 
for  the  payment  of  all  costs,  which  maybe  adjudged  against 
the  plaintiff  in  the  court  in  which  the  action  is  brought,  or 
any  other  to  which  it  may  be  carried,  and  for  costs  of  the 
plaintiflF's  witnesses,  whether  the  plaintiff  obtain  judgment 
or  not. 

Sec.  608.  An  action  in  which  security  for  costs  is 
required  by  the  last  section,  and  has  not  been  given,  shall 
be  dismissed  on  motion  and  notice  by  the  defendant  at  any 
proper  time  before  judgment,  unless,  in  a  reasonable  time  to 
be  allowed  by  the  court,  such  security  for  costs  bo  given. 

Sec  609.  If  the  plaintiff  in  an  action,  after  its  com- 
TOencement,  become  a  non-resident  of  the  county  in  which  it 
is  brought,  he  shall  give  security  for  costs  in  the  manner  and 
under  the  restrictions  provided  in  the  two  preceding  sections. 

Sec.  610.     In  an  action  in  which  security  for  costs  has    AJ^u^oaai  ••- 

•^  Bariljr. 

been  given,  the  defendant  may,  at  any  time  before  judgment, 
after  reasonable  notice  to  the  plaintiff,  move  the  court  for 
additional  security  on  the  part  of  the  plaintiff;  and  if,  on 
such  m(5tion,  the  court  be  satisfied  that  the  security  has 
removed  from  this  territory,  or  is  not  sufficient,  the  action 
may  be  dirraissed,  unless,  in  a  reasonable  time^  to  be  fixed  by 
the  court,  sufficient  security  be  given  b}''  the  plaintiff. 

Sec.  Gil.  After  final  judgment  has  been  rendered  in  an  Judgnwnt.. 
action  in  which  security  for  costs  has  1/^en  given  as  required 
by  this  title,  the  court,  on  motion  of  the  defendant,  or  any 
other  person  having  a  right  to  such  costs,  or  any  part  thereof, 
after  ten  days  notice  of  siach  motion,  may  enter  up  judg- 
ment in  the  name  of  the  defendant,  or  his  legal  representa- 
tives, against  the  surety  fo-r  costs,  his  executors  or 
administrators,  for  the  amount  of  the  costs  adjudged  against 
the  plaintiff,  or  so  much  thereof  as  may  be  unpaid.  Execu- 
tion may  be  issued  on  such  judgment,  as  in  other  cases,  for 
the  use  and  benefit  of  the  persons  entitled  to  such  co^ts. 

Sec.  612.  If  any  informer,  under  a  penal  statute,  to 
^hom  the  penalty,  or  any  part  thereof,  if  recovered,  is  given, 
gball  dismiss  his  suit  or  prosecution,  or  fail  in  the  same,  he 
shall  pay  all  costs  accruing  on  such  suit  or  prosecution, 
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tinless  he  be  an  officer  whose  duty  it  is  to  commence  the 
same. 

Disclaimer.  Sec.  613.     When  defendants  disclaim  having   any  title 

or  interest,  or  land  or  other  property,  the  subject  matter  of 
the  action,  they  shall  recover  their  costs,  unless  for  special 
reasons  the  court  decide  otherwise. 

Taxation  of  Sec.  614.     Unlcss  othcrwiso  provided  by  statute,    the 

costs  of  motions,  continuances,  amendments  and  the  like, 
shall  be  taxed  and  paid  as  the  court  in  its  discretion 
may  direct. 

Sec.  615.  Where  it  is  not  otherwise  provided  by  this 
and  other  statutes,  costs  shall  be  allowed  of  course  to  the 
plaintiff,  upon  a  judgment  in  his  favor,  in  actions  for  the 
recovery  of  money  only,^or  for  the  recovery  of  specific  real 
or  personal  property. 

When  rot  re-  Sec.  616.  If  it  shall  appear  that  a  justice  of  the 
peace  has  jurisdiction  of  an  action,  and  the  same  has  been 
brought  in  any  other  crfurt,  the  plaintiff  shall  not  recover 
costs ;  and  in  all  actions  for  libel,  slander,  malicious  prose- 
cution, assault  and  battery,  false  imprisonment,  criminal 
conversation,  seduction,  actions  for  nuisaRce,  or  against  a 
justice  of  the  peace  for  misconduct  in  office,  if  the  damages 
assessed  be  under  five  dollars,  the  plaintiff  shall  not  recover 
any  costs* 

When  allowed.  Sec.  617.  CostS  shall  bo  allowcd  of  course  to  any 
defendant  upon  a  judgment  in  his  favor  in  the  actions 
mentioned  in  the  last  two  sections. 

Sec.  618.  In  other  actions  the  court  may  award  and 
tax  costs,  and  apportion  the  same  between,  the  parties  on 
the  same  or  adverse  sides,  as  in  its  discretion  it  may  think 
right  and  equitable. 

8«T6rai  action*  ^EC,  619.  When  scveral  actions  are  brought  on  one 
bill  of  exchange,  promissory  note  or  other  obligation  or 
instrument  in  writing,  against  several  parties  who  might 
have  been  joined  as  defendants  in  the  same  action,  as 
allowed  by  section  forty-three  of  this  code,  no  costs  shall  be 
recovered  by  the  plaintiff  in  more  than  one  of  such  actions, 
if  the  parties  proceeded  against  in  the  other  actions  were  at 
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the  commencement  of  the  previous  action,  openly  within  the 
territory. 

Sec.  620.     When  a  summons  is  issued  to  another  county     svmmoM  t«- 
than  that  in  which  the  action  or  proceeding  is  pending,  it 
may  be  returned  by  mail,  and  the  sheriff  shall  be  entitled 
to  the  same  fees  as  if  the  summons  had  issued  in  the  county 
of  which  he  is  sheriff. 

TITLE  XXVI. 

Actions  Concerning  Meal  Property. 

Sec.  G21.     An  action  may  be  brought  by  any  person  in    luaiaetioiu. 
possession,  by  himself  or  tenant,   of  real  property,  against 
any  person  who  claims  an  estate,  or  interest  therein,  adverse 
to  him,  for  the  purpose  of  determining  such  adverse  estate, 
or  interest. 

Sue.  G22.  In  an  action  for  the  recovery  of  real  EqaiuM* 
property,  it  shall  be  sufficient  if  the  plaintiff  state,  in  his 
petition  that  he  has  a  legal  or  equitable  estate  therein,  and 
is  entitled  to  the  possession  thereof,  describing  the  same,  as 
required  by  section  one  hundred  and  thirty-six,  and  that  the 
defendant  unlawfully  keeps  him  out  of  the  possession.  It 
shall  not  be  necessary  to  state  how  the  plaintiff's  estate  or 
ownership  is  derived. 

Sec.  623.     It  shall  be  sufficient,  in  such  action,  if  the    PMseaaions 

admitttd. 

defendant,  in  his  answer,  deny  generally,  the  title  alleged 
in  the  petition,  or  that  he  withholds  the  possession,  as  the 
case  may  be  ;  but  if  he  deny  the  title  of  the  plaintiff,  posses- 
sion by  the  defendant  shall  be  taken  as  admitted.  Where 
he  does  not  defend  for  the  whole  premises,  the  answer  shall 
describe  the  particular  pare  for  which  defense  is  made. 

Sec.  624.     In  an  action  by  a  tenant  in  common  of  real    Tcnwuincom- 
property,  against  a  co-tenant,  the  plaintiff  must,  in  addition 
to  what  is  required  in  section  six   hundred  and  twenty-two, 
state  in  his  petition  that  the  defendant  either  denied   the 
plaintiff's  right,  or  did  some  act  amounting  to  such  denial. 

Sbc.    625.      In  an   action  for  the   recovery    of   real    ^^voOmM. 
property,  where  the  plaintiff  shows  a  right  to  recover  at  the 
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time  the  action  was  comtncnced,  but  it  appears  that  his 
right  lias  terminated  during  the  pendency  of  the  action^,  tho 
verdict  and  judgment  must  be  according  to  the  fact,  and  tho 
plaintiff*  may  recover  forthwith,  holding  the  property. 

Sec.  626.  The  parties  in  an  action  for  the  recovery  of 
property,  may  avail  themselves,  i.^'  entitled  thereto,  of  the 
relief  of  the  statutes  in  force  for  the  relief  of  occupying 
claimants  of  land. 

Sec.  627.  If  a  guardian,  tenant  for  life  or  years,  joint 
tenant,  or  tenant  in  common,  of  real  property,  commit 
waste  thereon,  he  is  liable  to  pay  three  times  the  damaged 
which  have  resulted  from  such  waste,  to  the  person  who  L* 
entitled  to  sue  therefor. 

Sec.  628.  Judgment  of  forfeiture  and  conviction  may 
be  rendered  against  the  defendant,  whenever  the  amount  of 
damages,  so  recovered,  its  more  than  two-thirds  the  value  of 
the  interest  such  defendant  has  in  the  property  wasted,  and 
when  the  action  is  brought  by  iho  person  entitled  to  the 
reversion. 

Sec  629.  Any  person  whose  duty  it  is  to  prevent 
waste,  and  who  has  not  used  reasonable  care  and  diligence  to 
prevent  it,  is  deemed  to  have  committed  it* 

Sec  630.  For  wilful  trof^pass,  injuring  any  timber, 
tree  or  shrub  on  the  land  of  another,  or  in  the  street  or 
highway  in  front  of  another's  cultivated  ground,  yard  or 
town  lot,  or  on  the  public  grounds  <.f  any  town,  or  any  land 
held  by  this  territory  for  any  purpose  whatever,  the 
trespasser  shall  pay  treble  damages,  at  the  suit  of  any 
person  entitled  to  protect  or  enjoy  the  property  aforesaid. 

Sec.  631.  Nothing  herein  contained  authorizes  the 
recovery  of  more  than  the  just  value  of  the  timber  takea 
from  any  uncultivated  w^ood  land  for  the  repair  of  a  pubho 
highway  or  bridge  in  its  immediate  neighborhood. 

Sec  632.  The  owner  of  an  estate  in  remainder  or 
reversion,  may  maintain  either  of  the  aforesaid  actions  for 
injuries  done  to  the  inheritance,  notwithstanding  any  inter- 
vening estate  for  life  or  years. 

Skc  633.     An  heir,  whether  a  minor  or  of  full  age,  m9j 
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mairilsiin  these  actionB  for  injuries  done  in  the  time  of  hiu 
ancestors  as  wcil  as  in  his  own  time,  unless  barred  by  the 
statutes  of  limitations. 

Sec.  634.     Where  lands  or  tenements  arc  sold  bv  virtue    I'ti-cbftj^nr  <n- 
of  an  execution,  the  purchaser  at  such  sale  may  maintain 
his  action  a^i^ainst  any  person,  for  either  of  the  causes  above 
mentioned,  occurring  or  existing  after  his  purchase. 

Sbc.  63o.     Tliis  provision  is  not  intended  to  prevent  the    ii»»hnndry 

^  *  and  rcjMuni. 

person  "who  occupies  the  lauds,  in  the  meantime,  from  using 
them  in  the  ordinary  course  of  husbandry,  or  from  using 
timber  for  the  purpose  of  making  suitable  repairs  thereon. 
Sec.  636.  But  if,  for  this  purpose,  he  employ  timber 
vastly  superior  to  that  required  for  the  occason,  he  will  be 
deemed  to  have  committed  waste,  and  will  be  liable  accord- 
ingly. 

Occupying  Clahnants* 

Sbc.  637.  In  all  cases,  any  ocoupylKg  claimants,  being  o^^^^rng 
in  quiet  possession  of  any  lands  or  Tenements  for  which  c^*^"**^"**- 
such  person  can  show  a  plain  ar.d  connected  title,  in  law  or 
equity,  derived  from  the  records  of  some  public  office ;  or 
being  in  quiet  possession  of,  and  holding  the  same  by  deed, 
devise,  descent,  contract,  bond  or  agreement,  from  and  under 
any  person  claiming  title,  as  aforesaid,  derived  from  the 
records  of  some  public  office,  or  by  deed  duly  authenticated 
and  recorded  ;  or  being  in  quiet  possession  and  holding  the 
same  under  sale  on  execution  or  order  of  sale,  against  any 
person  claiming  title  as  aforesaid,  derived  from  the  records 
of  some  public  office,  or  by  deed  duly  authenticated  and 
recorded;  or  being  in  possession  of  and  holding  any  land 
under  any  sale  for  taxes,  authorized  by  the  laws  of  this 
territory,  or  any  persons  who  have  made  a  hona-fide  settle- 
ment and  improvement  which  he,  she  or  they  still  occupy, 
upon  any  of  the  Indian  lands  lying  in  this  territory  ;  or  ary 
person  in  the  quiet  possession  of  any  land  claiming  title 
thereto,  and  holding  the  same  under  a  sale  and  conveyance 
made  by  executors,  administrators  or  guardians,  or  by  any 
other  person  or  persons,  in  pursuance  of  any  order  of  court 
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or  decree  in  chancery,  when  lands  are  or  have  been  directed 
to  be  sold,  and  the  purchaser  or  purchasers  thereof  have 
obtained  title  to  and  possession  of  the  same  without  any 
fraud  or  collusion  on  hie,  her  or  their  part,  shall  not  be 
evicted  or  turned  out  of  possession  by  any  person  or  persons 
who  shall  set  up  and  prove  an  adverse  and  better  title  to 
said  lands,  until  said  occupying  claimant,  his,  her  or  their 
heirs,  shall  be  paid  the  full  value  of  all  lasting  and  valuable 
improvements  made  on  said  land,  by  such  occupying 
claimant,  or  by  the  person  or  persons  under  whom  he,  she 
or  they  may  hold  the  same,  previous  to  receiving  actual 
notice  by  the  commencement  of  suit  on  each  adverse  claim, 
by  which  eviction  may  be  effected,  unless  such  occupying 
claimant  shall  refuse  to  pay  the  person  so  settiiig  up  and 
proving  an  adverse  and  better  title,  the  value  of  the  land 
without  the  improvements  made  thereon,  as  aforesaid,  upon, 
the  demand  of  the  successful   claimant,  or    his  heirs,  as 

FroTiw.  hereinafter  provided :  Provided^  That  this  article  shall  not 
apply  to  persons  occupying  and  claiming  any  lands  granted 
to  this  territory,  or  granted  to,  or  purchased  by  any 
company  to  aid  in  the  construction  of  any  works  of  internal 
improvement  in  this  territory. 

Arfrtnit  txiu.  Sec.  638.  Thc  title  by  which  the  successful  claimant 
succeeds  against  the  occupying  claimant,  in  all  cases  of  lands 
sold  for  taxes,  by  virtue  of  any  of  the  laws  of  this  territory, 
shall  be  considered  an  adverse  and  better  title,  under  the 
provisions  of  this  article,  whether  it  bo  thc  title  under  which 
the  taxes  were  duo,  and  for  which  said  land  wjis  sold,  or  any 
other  title  or  claim  whatever ;  and  the  occupying  claimant 
holding  possession  of  lands  sold  for  taxes,  as  aforesaid, 
having  the  deed  of  a  collector  of  taxes  or  a  county  treasurer, 
or  shall  claim  under  the  person  or  persons  who  hold  sueh 
deed  or  certificate,  or  any  other  title  or  claim  whatever, 
shall  be  considered  as  having  sufficient  title  to  said  land  to 
demand  the  value  of  improvements  under  the  provisions  of 
^  this  title. 

jo«naimti7.  Sbc.  639.  The  court  rendering  judgment  in  any  case 
provided  for  by  this  title,  against  the  occupying  claimant^ 
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shall,  at  the  reqaest  of  either  party,  oaase  a  journal  entry 
thereof  to  be  made,  and  thereupon  a  jury  of  twelve  men 
uhall  be  impaneled  as  in  other  cases.^  whose  duty  it  shall  be 
immediately  to  proceed  to  view  the  premises  in  question,  and 
then  and  there,  an  oath  or  affirmation  having  been  adminis-  A8s«sfmeBt. 
tered  to  them  by  the  clerk  of  the  court  before  leaving  the 
court  room,  proceed  to  assess  the  value  of  all  lasting  and 
valuable  improvements  made  as  aforesaid  on  the  lands  in 
question,  previous  to  the  party  receiving  actual  notice  as 
aforesaid  of  such  adverse  claim ;  and  shall  also  assess  the 
damages,  if  any,  which  said  land  may  have  sustained  by 
waste,  together  with,  the  net  annual  value  of  the  rents  and  proflS!*"'' 
profits  which  the  occupying,  claimant  may  have  received 
from  the  same,  after  having  received  notice  of  the  plaintiflf's 
title,  by  service  of  a  summons,  and  deduct* the  amount 
thereof  from  tho  .  estimated  value  of  such  lasting  and 
valuable  improvements  ;  and  said  jury  shall  also  assess  the 
value  of  the  land  in  question,  at  the  time  of  rendering  jary. 
judgment  as  aforesaid,  without  the  improvements  made 
thereon,  or  damages  sustained  by  waste,  as  aforesaid. 

Sec.  640.  Instead  of  the  jury  provided,  for  in  the 
preceding  section,  the  parties  may  agree  upon  any  number 
of  persons  less  than  twelve,  who  having  been  sworn  as  here- 
inbefore provided,  shall  proceed  to  assess  the  value  of  such 
improvements  and  lands,  and  whose  finding  shall  be  as 
binding  on  all  parties  as  if  the  same  was  found  by  a  jury  of 
twelve  men,  as  hereinbefore  provided., 

^-Sec.  641.  The  jury  shall  sign  and  seal  their  respective 
assessments  and  valuations  aforesaid,  and  return  their  Duty  «f  jvy. 
findings  into  the  court  in  which  they  were  impanelled 
without  unreasonable  delay,  and  if  either  party  shall  think 
himself  or  herself  aggrieved,  by  any  such  assessment  or  valua- 
tion aforesaid,  he  or  she  may  apply  to  the  court,  at  the  term 
to  which  the  proceedings  are  returned,and  said  court  may,  upon 
^ood  cause  shown,  set  aside  such  assessment  or  valuation, 
and  order  a  new  valuation,  and  appoint  another  jury,  as 
hereinbefore  provided,  who  shall  proceed  in  the  same  manner 

as  hereinbefore  directed. 
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Tftiaati«B.  ^^^'  ^^*     I^  ^^^  jurors  sball  report  a  sum  in  favor  of 

the  plaintiff  or  plaintiffs  in  said  action,  for  the  recovery  of 
real  property  on  the  assessment  and  valuation  of  the  valaable 
and  lasting  improvements,  and  the  assessment  of  damages 
for  waste,  and  the  net  annual  value  of  the  rents  and  profits, 
the  court  shall  render  a  judgment  therefor  without  pleadings, 
and  issue  execution  thereon  as  in  other  cases ;  or  if  no 
excess  be  reported  in  favor  of  said  plaintiff  or  plaintiffs  then, 
and  in  either  case  the  said  plaintiff  or  plaintiffs  shall  be 
thereby  barred  from  having  or  maintaining  any  action  ftr 
mesne  profits. 

improT«mento  Sbc.  648.  If  the  jurors  shall  report  a  sum  in  favor  of 
the  occupying  claimant  or  claimants,  on  the  assessment  and 
valuation  of  the  valuable  and  lasting  improvements,  deducting 
therefrom  the  damages,  if  any,  sustained  by  waste,  with  the 
net  annual  talue  of  rents  and  profits  which  the  defendant  or 
defendants  may  have  received  after  commencement  of 
the  action  of  ejectment  aforesaid,  the  successful  claimant  or 
his  heirs,  they  being  minors,  may,  at  his  or  her  or  th^r 
election,  either  demand  of  the  occupying  claimant  the  value 
of  the  land  without  improvements,  so  as  aforesaid  assessed, 
and  tender  a  deed  of  the  land  in  question  to  the  occupying 
claiment,  or  he,  she,  or  they  may  pay  the  occupying  claiuh 
ant  the  sum  so  allowed  by  the  jurors  in  his  favor,  within  such 
reasonable  time  as  the  court  shall  allow. 

MiBon.  Sbc.  644.     If  the  successful    claimant,   his   heirs^  or 

the  guardian  of  such  heirs,  they  being  minors,  shall  elect 
to  pay,  and  do  pay  to  the  occupying  claimant,  the  sum  so 
reported  in  his  favor  by  the  jurors,  within  such  reasonable 
.  time  as  the  court  may  have  allowed  for  the  payment  thereof, 
then  a  writ  of  possession  shall  issue  in  favor  of  said 
successful  claimant,  his  heirs,  or  the  guardians  of  such  heirs. 
Sec.  645.  If  the  successful  claimant,  his  heirs,  or  the 
guardians  of  said  heirs,  they  being  minors,  shall  elect  to 
receive  the  value  without  improvements  so  as  aforesaid 
assessed,  to  be  paid  by  the  occupying  claimant  within  such 
reasonable  time  as  the  court  may  allow,  and  shall  tend^  a 
general  warranty  deed  of  the  land  in  question,  conveying 
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such  adverse  or  better  tide  within  said  time  allowed  by  the 
court  for  the  payment  of  the  money  in  this  section  mentioned, 
and  the  occupying  claimant  shall  refuse  or  neglect  to  pay 
Baid  money  (the  value  of  the  lands  without  the  improve- 
ments) to  the  successful  claimant,  his  heirs  or  their  guardians, 
within  the  time  limited  as  aforesaid,  then  a  writ  of  possession 
shall  be  issued  in  favor  of  said  successful  claimant,  his  heirs 
or  their  guardians;  Promdedy  That  in  no  case  shall  the 
auccessful  claimant  be  entitled  to  a  writ  of  possession  until 
he  has  paid  the  occupying  claimant,  or  his  heirs,  two-thirds 
the  value  of  the  improvements  as  reported  by  the  jury. 

Sifeo.  646.  The  occupying  claimant  or  his  heir  shall,  in 
no  case  be  evicted  from  the  possession  of  such  land,  unless^ 
as  is  provided  in  the  two  preceding  sections,  where  an 
application  is  made  for  the  value  of  improvements  under  this 
law ;  and  in  all  cases  where  the  occupying  claimant  oir 
claimants,  or  his  or  their  heirs,  shall  have  paid  into  court 
the  value  of  the  lands  in  question  without  improvements, 
within  the  time  allowed  by  the  court,  (when  an  election  has 
been  made  by  the  successful  claimant  or  claimants,  his  or 
their  heirs  or  guardians  as  aforesaid,  to  surrender  any  tract 
of  land  under  the  provisions  of  this  act,)  such  occupant  or 
his  heirs  may,  at  any  time  after  such  payment  shall  have 
been  made,  file  his,  her  or  their  petition  in  the  court  where 
such  judgment  of  eviction  was  obtained,  and  obtain  a  decree 
for  the  title  of  such  land,  if  the  same  has  not  been  previously 
conveyed  to  such  occupant  as  aforesaid. 

Ssc.  647.  The  plaintiff  shall  be  entitled  to  an  execution 
for  the  possession  of  his  property,  in  accordance  with  the 
provisions  of  this  article,  but  not  otherwise. 

Sec.  648.  Whenever  any  land  sold  by  an  executor, 
administrator,  guardian,  sheriff  or  commissioner  of  court,  is 
afterwards  recovered  in  the '  proper  action  by  any  person 
originally  liable,  or  in  whose  hands  the  land  would  be  liable 
to  pay  the  demand  or  judgment  for  which,  or  for  whose 
benefit  the  land  was  sold^  or  any  one  claiming  under  such 
person,  the  plaintiff  shall  not  be  entitled  to  the  possession  of 
the  land  until  he  has  refunded  the  purchase  money,  with 
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interest,  deducting  therefrom  the  value  of  the  use,  rents  and 
profits,  and  injury  done  by  waste  and  cultivation,  to  be 
assessed  under  the  provisions  of  this  article. 

Actions  on  official  Securities. 

Sec.  649.  When  an  officer,  executor  or  administrator 
within  this  territory,  by  misconduct  or  neglect  of  duty, 
forfeits  his  bond  or  renders  his  sureties  liable,  auy  person 
injured  thereby  or  who  is  by  law,  entitled  to  the  benefit  of 
the  security,  may  bring  an  action  thereon  in  his  own  name, 
against  the  officer,  executor  or  administrator  and  his  sure- 
ties, to  recover  the  amount  to  which  Tie  may  be  entitled  by 
reason  of  the  delinquency.  The  action  may  be  instituted 
and  proceeded  in  a  certified  copy  of  the  bond,  which  copy 
shall  be  furnished  by  the  person  holding  the  original  thereof. 

Sec.  650.  A  judgment  in  favor  of  a  party  for  one 
delinquency,  does  not  preclude  the  same,  or  another  party 
from  an  action  on  the  same  securety  for  another  delinquency. 

Proceedings  on  Mandamus* 

Sec.  651.  The  writ  of  mandamus  may  be  issued  to  any 
inferior  tribunal,  corporation,  board  or  person,  to  compel  the 
performance  of  an  act  which  the  law  specially  enjoins  as  a 
duty  resulting  from  an  office,  trust  or  station.  But,  though 
it  may  require  an  inferior  tribunal  to  exercise  its  judgment, 
or  proceed  to  the  discharge  of  any  of  its  functions,  it  cannot 
control  judicial  discretion. 

Sec  652.  This  writ  may  not  be  issued  in  any  case 
where  there  is  a  plain  and  adequate  remedy  in  the  ordinary 
course  of  the  law.  It  may  issue  on  the  information  of  the 
party  beneficially  interested. 

Sec.  653.  The  writ  is  either  alternative  or  peremtory. 
The  alternative  writ  must  state  concisely  the  facts  showing 
the  obligation  of  the  defendant  to  perform  the  act,  and  his 
omission  to  perform  it,  and  command  him  that  immediately 
upon  receipt  of  the  writ,  or  at  some  other  specified  time,  he 
do  the  act  required  to  be  performed  or  show  cause  before 
the  court  whence  the  writ  issued^  at  a  specified  time  and 
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place,  why  he  has  not  done  so;  and  that  h^  then  and  there 
return  the  writ  with  his  certificate  of  having  done  as  he  is 
commanded.  The  peremptory  writ  must  be  in  a  similar 
form,  except  that  the  words  requiring  the  defendant  to 
show  cause  why  he  has  not  done  as  commanded,  must  be 
omitted. 

Sec.  654.  When  the  right  to  require  the  performance 
of  the  act  is  clear,  and  it  is  apparent  that  no  valid  excuse 
can  be  given  for  not  performing  it,  a  peremptory  mandamus 
may  be  allowed  in  the  first  instance ;  in  all  other  cases  the 
alternative  writ  must  be  first  issued. 

Sec.  655.  The  motion  for  the  writ  must  be  made  upon 
affidavit,  and  the  court  may  require  a  notice  of  the  applica- 
tion to  be  given  to  the  adverse  party,  or  may  grant  an  order 
to  show  cause  why  it  should  not  be  allowed,  or  may  grant 
the  writ  without  notice. 

Sec.  656.  The  allowance  of  the  writ  must  be  indorsed 
thereon,  signed  by  the  judge  of  the  court  granting  it,  and 
the  writ  must  be  served  personally  upon  the  defendant ;  if 
the  defendant,  personally  served,  neglect  to  return  the  same, 
he  shall  be  proceeded  against  as  for  a  contempt. 

Sec.  657.  On  the  return  day  of  the  alternative  writ,  or 
such  further  day  as  the  courfr  may  allow,  the  party  on 
whom  the  writ  shall  have  been  served,  may  show  cause  by 
answer  made  in  the  same  manner  as  an  answer  to  a  petition 
in  a  civil  action. 

Sec.  658.  If  no  answer  be  made,  a  peremptory  manda- 
mus must  be  allowed  against  the  defendant ;  if  answer  be 

» 

made  containing  new  matter,  the  same  shall  not,  in  any 
respect,  conclude  the  plaintiff,  who  may,  on  the  trial  or  other 
proceeding,  avail  himself  of  any  valid  objections  to  suffi- 
ciency, or  may  countervail  it  by  proof,  either  in  direct 
denial  or  by  way  of  avoidance. 

Sec  659.     No   other  pleading  or   written  allegation  is  ,wer! 
allowed  than  the  writ  and  answer ;  these  are  the  pleadings 
in  the  ease,  and  have  the  same  effect,  and  are  to  be  construed 
and  may  be  amended  in  the  same  manner  as  pleadings  in  a 
civil  action ;  and  the  issues  thereby  joined  must  be  tried, 
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and  the    farther  proceedings  thereon   had,    in   the    same 
manner  as  in  a  civil  action. 

Sec.  660.  If  judgment  be  given  for  the  plaintiff,  he 
shall  recover  the  damages  which  he  shall  have  sostained,  to 
be  ascertained  by  the  court  or  jury,  or  by  referees,  as  in  a 
civil  action,  and  costs ;  and  a  peremptory  mandamus  shall, 
also,  be  granted  to  him  without  delay. 

Sec.  661.  A  recovery  of  damages  by  virtue  of  this 
title,  against  a  party  who  shall  have  made  a  return  to  a  writ 
of  mandamus,  is  a  bar  to  any  other  action  against  the  same 
party  for  the  making  of  such  return. 

Sec  662.  Whenever  a  peremptory  mandamus  is 
directed  to  any  public  officer,  body  or  board,  commanding 
the  performance  of  any  public  duty,  specially  enjoined  by 
law,  if  it  appear  to  the  court  that  such  officer  or  any  member 
of  such  body  or  board,  has,  without  just  excuse,  refused  or 
neglected  to  perform  the  duty  so  enjoined,  the  court  may 
impose  a  fine,  not  exceeding  five  hundred  dollars,  upon  every 
such  officer  or  member  of  such  body  or  board.  Such  fine, 
when  collected,  shall  be  paid  into  the  treasury  of  the  county 
where  the  duty  ought  to  have  been  performed;  and  the 
payment  thereof  is  a  bar  to  an  action  for  any  penalty 
incurred  by  such  officer  or  member  of  such  body  or  board, 
by  reason  of  his  refusal  or  neglect  to  perform  the  duty 
so  enjoined. 


TITLE  XXVn. 
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Partition, 

Sec.  663.  When  the  object  of  the  action  is  to  effect  a 
partition  of  real  property  among  several  joint  owners,  the 
petition  must  describe  the  property  and  the  respectiTe 
interests  of  the  several  owners  thereof  if  known. 

Sbo.  664.  If  the  number  of  shares  or  interests  is  known, 
but  the  owners  thereof  are  unknown,  or  if  there  are  or  are 
supposed  to  be,  any  interests  which  are  unknown,  contingent 
or  doubtful,  these  facts  must  be  set  forth  in  the  petition  with 
reasonable  certainty. 
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Sbc.  66||.     Creditors  hsving  a  specific  or  general  liea    gp^uic  um. 
upon  all  or  any  portion  of  the  property  may  or  may  not  be 
made  parties  at  the  option  of  the  plaintiff. 

Sec.  666.    If  the  lien  is  upon  one  or  more  undivided    u^^^^j^  i.. 
interests  of  any  of  the  parties  it  shall,   after  partition  or  ^'*^' 
sale,  remain  a  charge  upon  those  particular  interests  or  the 
proceeds    thereof.     Bat    the  due  proportion  of  costs  is   a 
charge  upon  those  interests  paramount  to  all  other  liens. 

Sec.  667.     The  answers  of  the  defendants  must  state    nMbo. 
among  other  things,  the  amount  and  nature  of  their  respec- 
tive interests.     They  may  deny  the  inieret>ts  of  any  of  the 
plaintiffs,  and  by  supplemental  pleading,  if  necessary,  may 
deny  the  interests  of  any  of  the  other  defendants. 

Sec.  668.     When  there  are  two  or  more  plaintiffs  they    ^^^^  "pit* 
may  reply  jointly,  or  either  of  them  may  reply  to  any  or 
all  the  answers  of  the  defendants. 

Sbc.  669.     Issues  may,  thereupon,  be  joined  and  tried    joiadir  of  !•- 
between  any  of  the  contesting  parties,  the  question  of  costs 
on  such  issues    being  regulated  between  the    contestants 
agreeably  to  the  principles  applicable  to  other  cases. 

Hw.  670.    Each  of  the  parties  appearing,  whether  as  ^^'^®"**^ 
plaintiff  or  defendant,  must  exhibit  his  documentary  proof 
of  title,  if  he  has  any,  and  must  file  the  same,  or  copies 
thereof,  with  the  clerk. 

Sec.  671.     If  the  statements  in  the  petitions  and  answers    oontnuUctfos. 
are  not   contradicted  in  the    manner   aforesaid,  or  by  the 
documentary  proof  exhibited  as  above  required,   they  shall 
be  taken  as  true. 

Sec.  672.     After  all  the  shares  and  interests   of   the    jadgmst. 
parties  have  been  settled  in  any  of  the  methods  aforesaid, 
judgment  shall  be  rendered   confirming   those  shares   and 
interests,  and  directing  partition  to  be  made  accordingly. 

Sec.  673.     Upon  entering  such   judgment,  the  court    BefcrM*. 
shall  appoint  referees  to  make  partition  into  the  requisite 
number  of  shares. 

Sec.  674.     For  good  and  sufficient  reasons  appearing  to    Aii«tMMii. 
the  court,  the  referees  may  be  directed  to  allot  particular 
portions  of  the  land  to   particular  individuals.     In   other 
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cases,  the  shares  mast  be  made  as  nearly  a#  possible  of 
equal  value. 

pnjsdict.  Sbc  675.     If  it  appears  to  the  referees  that  partition 

cannot  be  made  without  great  prejudice  to  the  owners,  thej 
shall  so  report  to  the  court. 

Terms  of  laie.  S*^'  ^'^^'  ^  Satisfied  with  such  report,  the  court  shall 
cause  an  order  to  be  entered,  directing  the  referees  to  sell 
the  premises  so  situated,  and  shall  also  fix  the  terms  of 
the  sale. 

fMtiriir-  Sbc.  677.     Before  proceeding  to  sell,  the  referees  shall 

each  give  security,  to  be  approved  by  the  court  or  judge 
thereof,  conditioned  for  the  faithful  discharge  of  his  duties. 
At  any  time  thereafter,  the  court  may  require  further  and 
better  security. 

Kotkt  of  Mk>.  Sec.  678.  The  same  notice  of  sale  shall  be  given  as 
when  lands  are  sold  on  execution  by  the  sheriflT,  and  the 
sale  shall  be  conducted  in  like  manner. 

K*port.  ggg    Q*jQ     After    completing    said   sale,   the   referees 

must  report  their  proceedings  to  the  court  with  a  description 
of  the  different  parcels  of  land  sold  to  each  purchaser,  and 
the  price  bid  therefor,  which  report  shall  be  filed  with 
the  clerk. 

Sec.  680.  After  making  the  order  of  sale  as  aforesaid, 
the  court  shall  direct  the  clerk  to  report  whether  there  be 
any  general  incumbrance  by  mortgage,  judgment  or  other- 
wise, upon  any  portion  of  the  property. 

Sec  681.  If  deemed  advisable,  the  court  may  appoint 
a  referee  to  inquire  into  the  nature  and  amount  of  incum- 
brances, and  report  accordingly.  From  that  report  an 
appeal  lies  to  the  court. 

fwe  days  no-  Sec.  682.  The  referee  shall  give  the  parties  interested 
at  least  five  days  notice  of  the  time  and  place  when  he  will 
receive  proof  of  the  amount  of  such  incumbrances. 

^^'  Sec.  683.     In  taking  such  proof  he  may  receive,  with 

other  evidence,  the  affidavit  of  the  parties  interested. 

^proceods  of  Sbc.  684.     If  any  incumbrance  be  ascertained  to  exist, 

the  proceeds  of  the  sale  of  that  portion,  after  the  payment 
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of    costSy   or   so  much   thereof  as  necessary,   shall   if  the 
owner  consent,  be  paid  over  to  the  incumbrancer. 

Sbc.  686.     If  the  owner  object  to  the  paymer  t  of  such    pi««i  tcti^, 
incumbrance,  the  money  shall  be  retained  or  invested  by 
order  of  the  court  tol  await  final  action   in  relation  to  its 
disposition,  and  notice  thereof  shall  be  forthwith  given  to 
th,e  incumbrancer,  unless  he  has  already  been  made  a  party. 

Sec.  686.  The  court  may  direct  an  issue  to  be  made 
up  between  the  incumbrancer  and  owner,  which  issue,  when 
determined,  shall  be  decisive  of  their  respective  rights. 

Sec.  687.  If  an  estate  for  life  or  years  be  found  to 
exist  as  an  incumbrance  upon  any  part  of  said  property, 
and  if  the  parties  conuot  agree  upon  the  sum  in  gross 
which  they  will  consider  an  equivalent  for  such  an  estate, 
the  court  shall  direct  the  avails  of  the  incumbered  property 
to  be  invested,  and  the  proceeds  to  be  paid  to  the  incum- 
brancer during  the  existence  of  the  incumbrance. 

Sec.  688.  The  proceedings  in  relation  to  the  incum- 
brances shall  not  delay  the  distribution  of  the  proceeds  of 
other  shares  in  respect  to  which  no  difficulties  exist. 

Sec.  689.  The  court,  in  its  discretion,  may  require  all 
or  any  of  the  parties,  before  they  receive  the  moneys 
arising  from  any  sale  authorized  in  this  title,  to  give  satis- 
factory  security  to  refund  such  moneys  and  interest,  in  case  it 
afterwards  appears  that  such  parties  were  not  entitled 
thereto. 

Sec.  690.  If  the  sale  aforesaid  be  approved  and 
confirmed  by  the  court,  an  order  shall  he  entered,  directing 
the  referees,  or  any  two  of  them,  to  execute  conveyances 
pursuant  to  such  sales.  But  no  conveyance  can  be  made 
until  all  the  money  is  paid,  without  receiving  from  the 
purchaser  a  mortgage  of  the  land  so  sold  or  other  equivalent 
security. 

Sec    691.     Such     conveyances    so     executed,     beins 

recorded  in  the  county  where  the  premises  are  situate,  shall  purohMar.. 

be  valid  against  all  subsequent  purchasers,  and  also  against 

all  persons  interested  at  the  time,  'who  were  made  parties  to 

the  proceedings  in  the  mode  pointed  out  by  law. 
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Noa  ugtm-  Sec.  692.    If  the  owner  of  any  share  thas  sold  has  a 

husband  or  wife  living,  and  if  such  husband  and  wife  do  not 
agree  as  to  the  disposition  that  shall  be  made  of  the  proceeds 
of  such  sale,  the  court  must  direct  it  to  be  invested  in  real 
estate  under  the  supervision  of  such  person  as  it  may 
appoint,  taking  the  title  in  the  name  of  the  owner  of  the 
share  sold  as  aforesaid. 

Sec.  693.  If  the  sales  are  disapproved,  the  money  paid 
and  the  securities  given  must  be  returned  to  the  persona 
respectively  entitled  thereto. 

Sec.  694.  When  partition  is  deemed  properi  the  referees 
must  mark  out  the  shares  by  visible  monuments,  and  may 
employ  a  competent  surveyor  and  the  necessary  assistants 
to  aid  them. 

Report  to  be        ^^^*  ^^^'     ^^^  rcport  of  the  referees  must  be  in  writings 

wriua*.  signed  by  at  least  two  of  them.  It  must  describe  the 
respective  shares  with  reasonable  particularity,  and  be 
accompanied  by  a  plat  of  the  premises. 

AiiotmeQf.  gjjQ    g9g      Unless    the    shares    are    allotted   to  their 

respective  owners  by  the  referees  as  hereinbefore  contem- 
plated, the  clerk  shall  number  the  shares  and  then  draw  the 
names  of  the  future  owners  by  lot. 

Sec.  697.     When  partition  can  be  conveniently  made  of 
part  of  the  premises,  but  not  of  all,  oiie  portion  may  be 
partitioned  and  the  other  sold  as  hereinafter  provided. 
Report  Mt  Sec.  698.     On  good  cause  shown,  the  report  may  be  set 

aside,  and  the  matter  again  referred  to  the  same  or  other 
referees. 

Sec.  699.  Upon  the  report  of  the  referees  being 
confirmed,  judgment  thereon  shall  be  rendered  that  the 
partition  be  firm  and  effectual  forever. 

Sec.  too.  When  all  the  parties  in  interest  have  been 
duly  notified  to  appear  and  answer,  either  by  the  service  of 
the  petition  and  notice,  or  by  the  publication  prescribed  by 
law,  any  of  the  proceedings  above  authorized  shall  be 
binding  and  conclusive  upon  them  all.  If  only  a  portion  of 
such  parties  be  served,  they  only  shall  be  bound  by  such 
proceedings. 
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Seo.  701.  The  judgment  of  partition  shall  be  presump-  prMmmpui 
tive  evidence  of  title  in  all  cases,  and  as  between  the 
parties  themselves  it  is  conclusive  evidence  thereof,  subject 
however,  to  be  defeated  b j  proof  of  a  title  paramount  to,  or 
independent  of,  that  under  which  the  parties  held  as  joint 
tenants,  or  tenants  in  common. 

Sec.  702.  All  the  costs  of  the  proceedings  in  partition 
shall  be  paid  in  the  first  instance  by  the  plaintiffs,  bat 
eventually  by  all  the  parties  in  proportion  to  their  interests, 
except  those  costs  which  are  created  by  contests  above 
provided  for. 

Sec,  708.     Any  person  claiming  to  hold  an  incumbrance     imc^^^nnM. 
upon  any  portion  of  the  property  involved  in  the  suit,  may, 
in  default  of  the  owner,  appear  and  act  as  his  representative 
in  any  of  the  proceedings  under  this  title. 

Seo.  704.     Persons  having  contingent  interests  in  such    eoniinseat  in- 
property  may  be  made  parties  to  the  proceedings,  and  the 
proceeds  of  the  property  so  situated  (or  the.  property  itself 
in  case  of  partition),  shall   be  subjeet  to  the  order  of  the 
court  until  the  right  becomes  fully  vested. 

Sec.  705.  The  ascertained  share  of  any  absent  owner 
shall  be  retained,  or  the  proceeds  invested  for  his  benefit. 


AbMi^t  owaei* 


TITLE  XXVIII. 
CinUempU. 

Sec.  706.  Every  court  of  record  shall  have  power  to 
punish  by  fine  and  imprisonment,  or  by  either,  as  for  crimnial 
contempt,  persons  guilty  of  any  of  the  following  acts  : 

Firsts  Disorderly,  contemptuous  or  insolent  behavior 
towards  the  court,  or  any  of  its  officers,  in  its  presence. 

Second^  Any  braach  of  the  peace,  noise,  or  other  disturb- 
ance tending  to  interrupt  its  proceedings. 

Third,  Wilful  disobedience  of,  or  resistance  wilfully 
offered  to  any  lawful  process  or  order  of  said  courts. 

Fourthy  Any  wilful  attempt  to  obstruct  the  proceedings, 
or  hinder  the  due  administration  of  justice  in  any  suit, 
proceedings  or  process  pending  before  the  courts. 
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Fifths  The  contumacioQS  and  nnlawfal  refasal  of  any 
person  to  be  sworn  or  affirmed  as  a  witness,  and  when  sworn 
or  affirmed,  the  refasal  to  answer  any  legal  and  proper 
interrogatory  and  for  no  other. 
_^snni»*ry  pnn.  ggc.  707.  Contempts  committed  in  the  presence  of  the 
court* mnv  be  punished  summarily;  in  other  cases  the  party 
upon  bei^.g  brought  before  the  court,  shall  be  notified  of  the 
accusation  against  him,  and  have  a  reasonable  time  to  make 
his  defense, 
liftbiiity.  Sec.  708.     Persons  punished  for  contempt  under  the 

preceding  provisions,  shall  nevertheless  be  liable  to  indict- 
ment, if  such  contempt  shall  amount  to  an  indictable  oSense; 
but  the  court  before  which  the  conviction  shall  be  had,  may, 
in  determining  the  punishment,  take  into  consideration  the 
punishment  before  inflicted,  in  mitigation  of  the  sentence. 
In  cases  of  contempt,  the  punishment  shall  be  by  fine  or 
imprisonment,  or  both ;  but  no  fine  shall  exceed  the  sum  of 
five  hundred  dollars,  and  no  imprisonment  shall  exceed  the 
period  of  five  days,  except  when  the  contempt  consists  in 
the  omission  to  perform  an  act  which  is  yet  in  the  powei:  of 
the  person  to  perform,  in  which  case  he  may  be  imprisoned 
until  he  has  performed  it. 

TITLE  XXIX. 

Appeals  from  the  District  to  the  Supreme  Court. 

app«r!«.  Sec  709.     Appeals  hereafter  to  be  tried  must  be  taken 

within  one  month  from  the  time  judgment  is  rendered,  by 
service  of  notice,  in  writing,  on  the  adverse  party,  his  agent 
or  attorney,  and  also  the  clerk  of  the  court  in  which  the 
proceedings  were  had,  stating  the  appeal  from  the  same,  or 
some  specific  part  thereof. 

Tr»Mcript.  Sec.  710.     Upon  receiving  the  notice  and  the  payment 

of  the  legal  fees  therefor,  by  the  appellant,  the  clerk  shall 
forthwith  transmit  to  the  supreme  court,  a  transcript  of  the 
record  in  the  cause,  or  so  much  thereof  as  the  appellant 
directs,  to  which  shall  be  appended  the  notice  of  the  appeal 
and  the  written  directions  of  the  appellant  applying  therefor. 
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Sec.  711.  All  proper  entries  made  by  the  clerk,  and 
all  papers  pertaining  to  the  cause  and  filed  therein,  (except 
subpoenas,  depositions,  and  other  papers  that  are  used  as 
mere  evidence),  are  to  be  deemed  parts  of  the  record* 
But  the  transcript  of  motions,  affidavits  and  other  papers, 
when  they  relate  to  collateral  matters,  should  not  be  certified, 
unless  by  directions  of  the  appellant.  If  so  certified,  when 
not  material  to  the  determination  of  the  appeal,  the  court 
may  direct  the  person  blamable  therewith  to  pay  the  costs 
thereof. 

Sec.  712.  If  the  other  co-parties  refuse  to  join,  they  are 
precluded  from  any  benefits  arising  from  the  appeal,  unless 
from  the  necessity  of  the  case ;  but  should  they  fail  to 
appear,  and  refuse  to  join  in  the  appeal,  they  shall  be  liable 
for  their  share  of  the  costs  already  made,  only. 

Sec.  718.  The  death  of  any  or  ail  the  parties  shall 
not  abate  the  suit,  but  the  names  of  the  proper  persons 
being  substituted,  the  cause  may  proceed,  but  to  promote 
the  ends  of  justice,  the  court  may  grant  a  continuance  in 
such  cases. 

Sec.  714.  An  appeal  from  the  judgment  of  the  court, 
shall  be  a  stay  of  execution,  except  to  any  portion  of  the 
judgment  not  appealed  from. 

Sec  715.  If  execution  has  been  issued  before  such 
appeal  taken,  the  clerk  shall  recall  it. 

Sec.  716.  Property  levied  upon  and  not  sold  at  the 
time  of  such  recall,  shall  be  returned  forthwith  by  the  sheriff 
to  the  judgment  debtor. 

Sec.  717.  The  court  may  reverse  or  affirm  the  judg- 
ment, or  render  such  judgment  as  the  district  court  should 
have  done. 

Sec.  718.  If  the  judgment  be  affirmed,  the  court  shall 
award  the  appellee  such  damages  as  they  may  deem  just,  not 
exceeding  twelve  per  cent,  per  annum. 

Sec.  719.  If  the  court  affirm  the  judgment,  it  may 
remand  the  cause  to  the  district  court  to  be  carried  into 
effect,  or  it  may  issue  the  necessary  process  for  that  purpose 
to  the  sheriff  of  the  proper  county. 
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Sec.  720.  If  by  the  determination  of  the  caase)  the 
appellant  is  entitled  to  a  restoration  of  money  or  property 
that  was  taken  from  him  under  the  judgment  below,  then 
either  court  may  award  a  writ  of  restoration  or  execution 
for  the  purpose  of  restoring  the  property  or  the  value 
thereof. 

Sec.  721.  Property  acquired  by  a  batia-fide  purchaser 
under  a  judgment  reversed,  shall  not  be  effected  by  such 
reversal. 

Sec.  722.  When  judgment  is  rendered  against  the 
appellant,  the  court  shall,  on  motion^  render  judgment 
against  both  appellant  and  his  sureties  for  the  amount  of 
the  judgment,  damages  and  costs,  in  case  such  damages  C&n 
be  ascertained  by  the  court  without  trial. 

Sec.  723.  No  appeal  shall  be  allowed  as  provided  in 
this  title  until  there  is  filed  by  or  on  behalf  of  the  party 
applying  therefor,  an  undertaking  with  two  or  more  good  and 
sufficient  sureties  conditioned  as  follows* 

Mritj  When  the  appeal  is  from  a  judgment  for  the 
payment  of  money,  the  undertaking  shall  be  double  the 
amount  of  the  judgment,  and  fol:  the  payment  of  said 
amount  and  all  costs  and  damages  if  such  judgment 
be  not  reversed^  In  all  other  cases  the  undertaking  shall 
be  as  fixed  by  the  court  from  which  the  appeal  is  taken,  or 
by  any  judge  of  the  supreme  court.  Also,  an  affidavit  of 
the  party,  his  agent  or  attorney,  stating  that  the  appeal  is 
not  taken  for  the  purposes  of  delay  or  vexation,  but  that  it 
is  taken  in  good  faith  and  for  the  purpose  of  obtaining 
justice^ 

TITLE  XXX. 

Informations. 

Sec.  724.  An  information  may  be  filed  against  any 
person  unlawfully  holding  ot  exercising  any  public  office  or 
franchise  within  this  territory,  or  any  officer  in  any  corpora- 
tion created  by  the  laws  of  this  territory,  or  when  any  public 
officer  has  done  or  suffered  any  act  which  works  a  forfeiture 
of  his  office,  or  when  any  persons  act   as  a  corporation 
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\rithin  this  territOVj  without  being  atithoHzed  by  law»  Or  if 
being  incorporated,  thej  do  of  omit  acts  which  amount  to  a 
surrender  or  forfeiture  of  theii"  rights  and  privileges  as  a 
corporation^  or  when  they  exercise  powers  not  conferred 
by  law. 

Sec.  725.  Such  information  may  be  filed  by  the 
)>rosecnting  attorney  of  the  pi'oper  counfcy  whenever  he  deems 
it  his  duty  so  to  do. 

Ssc.  726.  He  must  file  such  information  when  directed 
to  do  so  by  the  goyernor,  the  legislative  assembly,  or  the 
district  courts 

Sbc.  727k  Such  information  shall  consist  of  a  plain 
Statement  of  the  facts  which  constitute  the  grounds  of  the 
proceeding,  addressed  to  the  court,  which  sh£kll  stand  for  an 
original  petition. 

SsO.  728.     Such  statement  shall  be  filed  in  the  clerk's    ^t^tioiiad. 
office,  and  summons  issued  and  served  in  the  same  manner 
as  hereinbefore  provided,  for  the  commencement  of  actions 
in  the  district  court* 

Sbo.  729.  The  defendant  shall  appear  and  answer  such 
information  in  the  usual  way,  and  issue  being  joined  it  shall 
be  tried  in  the  ordinary  manner. 

Sec.  730.  When  the  defendant  is  holding  an  office  to 
which  another  is  claiming  a  right,  the  information  should 
set  forth  the  name  of  such  claimant,  and  the  trial  must,  if 
practicable,  determine  the  rights  of  the  contesting  parties. 

Sso.  781.     If  judgment  be  rendered  in  favor  of  such    poatti<»B,  ac. 
claimant,  he  shall  proceed  to  exercise  the  functions  of  the 
office,  after  he  has  qualified  as  required  by  law. 

Sbc.  732.  The  court  after  such  judgment,  shall  order 
the  defendant  to  deliver  over  all  books  and  papers  in  his 
custody  or  under  his  control  belonging  to  said  office. 

Sbo.  783.  When  the  judgment  has  been  rendered  in 
favor  of  the  claimant,  he  may  at  any  time  within  one  year 
thereafter,  bring  suit  against  the  defendant,  and  recover  the 
damages  he  has  sustained  by  reason  of  the  act  of  the 
defendant. 

Sbo.  784.    When  several  persons  claim  to  be  entitled  to 
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•^•rfti  penoM,  ^^®  8*^16  officc  Or  franchise,  an  information  may  be  filed 
against  all  or  any  portion  thereof  in  order  to  try  their 
respective  rights  thereto. 

Sec.  785.  If  tha  defendant  be  found  guilty  of  unlaw- 
fully holding  or  exercising  any  office,  franchise  or  privilege, 
or  if  a  corporation  be  found  to  have  violated  the  law  by 
which  it  holds  its  existence,  or  in  any  other  manner  to  have 
done  acts  which  amount  to  a  surrender  or  forfeiture  of  it:» 
privileges,  judgment  shall  be  rendered  that  such  defendant 
be  ousted,  and  altogether  excluded  from  such  office, 
franchise  or  privilege,  and  also  that  he  pay  the  costs  of  the 
proceeding. 

Sec.  736.  If  the  defendant  be  found  to  have  exercised 
merely  certain  individual  powers  and  privileges  to  which  he 
was  not  entitled,  the  judgment  shall  be  the  same  as  above 
directed,  but  only  in  relation  to  those  particulars  in  which  be 
is  thus  exceeding  the  lawful  exercise  of  its  rights  and 
privileges. 

Sec.  737.  When  an  information  is  upon  the  relation  of 
a  private  individual,  it  shall  be  so  stated  in  the  petition  and 
proceedings,  and  such  individual  shall  be  responsible  for 
costs  in  case  they  are  not  adjudged  against  the  defendant. 
In  other  cases  the  title  of  the  cause  shall  be  the  same  as  in  a 
criminal  prosecution,  and  the  payment  of  costs  shall  be 
regulated  by  the  same  rule. 

Sec.  788.  In  case  judgment  is  rendered  against  a 
pretended,  but  not  real  corporation,  the  costs  may  be  collected 
from  any  person  who  has  been  acting  as  an  officer  or  propri- 
etor of  such  pretended  corporation. 

Sec.  739.  If  a  corporation  is  ousted  and  dissolved  by 
the  proceedings  herein  authorized,  the  court  shall  appoint 
three  disinterested  persons  as  trustees  of  the  creditors  and 

stockholders. 

Sbc.  740.  Such  trustees  shall  enter  into  bond,  in  such 
a  penalty  and  with  such  security  as  the  court  may  approve, 
conditioned  for  the  faithful  discharge  of  their  trust 

Sfio.  74L     Suit  may  be  brought  on  such  bond  by  any 
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person  injared  by  the   negligence  or  wrongful  act  of  the 
trustees  in  the  discharge  of  their  duties. 

Sec,  742,  The  trustees  shall  proceed  immediately  to 
collect  the  debts  and  pay  the  liabilities  of  the  corporation 
and  to  divide  the  surplus  among  those  thereto  entitled. 

Sec,  743.  The  court  shall,  upon  an  application  for 
that  purpose,  order  any  officer  of  such  corporation,  or  any 
other  person  having  possession  of  any  of  the  eflFects,  books 
or  papers  of  the  corporation  in  any  wise  necessary  for  the 
settlement  of  its  affairs,  to  deliver  up  the  same  to  the 
trustees. 

Sec.  744.  As  soon  as  practicable  after  their  appoint- 
ment, the  trustees  shall  make  and  file  in  the  office  of  the 
clerk  of  the  court,  an  inventory  of  all  the  effects,  'rights 
«nd  credits,  which  come  to  their  possession  or  knowledge, 
the  truth  of  which  inventory  shall  be  sworn  to. 

Skc.  746.  They  shall  sue  for  and  recover  the  debts  and 
property  of  the  corporation,  and  shall  be  responsible  to  the 
creditors  and  stockholders,  respectively,  to  the- extent  of  the 
effects  which  come  to  their  hands,  in  the  same  manner  as 
though  they  were  the  executors  of  a  deceased  person. 

Skc,  746.  When  judgment  of  ouster  is  rendered  against 
«  corporation  on  account  of  the  misconduct  of  the  directors 
or  officers  thereof,  such  officers  shall  be  jointly  and  severally 
liable  to  an  action  by  any  one  injured  thereby. 

Sec  747.  Any  person  who,  without-  good  reason, 
refuses  to  obey  any  order  of  the  court  as  herein  provided, 
shall  be  deemed  guilty  of  a  contempt  of  court,  and  shall  be 
fined  in  any  sum  not  exceeding  five  thousand  dollars,  and 
imprisoned  in  the  county  jail  until  he  comply  with  said  order, 
^nd  shall  be  further  liable  for  the  damages  resulting  to  any 
person  on  account  of  his  refusal  to  obey  such  order. 

Sec  748.  A  proceedfng  of  this  kind  may  be  instituted 
in  the  manner  above  contemplated  for  the  purpose  of  annulling 
or  vacating  any  letters  patent  granted  by  the  proper  authori- 
ties of  this  territory,  where  there  is  reason  to  believe  ithat 
the  same  were   obtained  by  fraud,   or  thronghyuiistake-or 

igQorance  of  a  material  fact,  or  when  the  patentee^^  or.  ^tjiipae 
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claiming  tinder  hfoi,  hare  done  or  omitted  an  aet  in  Tiolation 
of  the  terms  and  conditionB  on  which  the  letters  were  granted, 
or  have,  bj  any  other  means,  forfeited  the  interest  acquired 
under  the  same* 

TITLE  XXXI. 

Chancery, 

Sec.  749.  All  actions  in  chancery  shall  be  commenced 
by  filing,  in  the  office  of  the  register  of  the  proper  court,  a 
bill  of  complaint  setting  forth  the  nature  of  the  complaint^ 
agreeably  to  the  usages  and  practice  of  courts  of  equity^ 
and  causing  a  sabpcena  to  be  issued  thereon^  oxcept  as 
hereinafter  prorided  for  serTioe  on  non-residentSi 

Sec.  750.  The  subpoena  shall  be  issued  and  signed  by 
the  register  of  said  court,  under  the  seal  thereof,  dated  on 
the  day  it  is  issued ;  it  shall  run  in  the  name  of  the  territory 
of  Wyoming,  and  shall  be  directed  to  the  defendant  or 
defendants  named  in  the  billf  requiring  him  or  them  to 
appear  and  answer  the  said  billion  or  before  the  day  thereiB 
named,  as  hereinafter  prorided.  If  one  or  more  defendants 
reside  in  any  other  county  of  this  territory  than  that  in 
which  the  action  is  rightly  brought,  then,  on  the  request  of 
the  complainant  or  complainants,  sabpo&na  may  be  issued  as 
aforesaid,  against  such  defendant  or  defendants,  to  such 
county.  The  subpoena  may  be  served  by  the  sheriff  or 
coroner  of  the  county  in  which  the  defendant  or  defendants 
to  be  sued  reside,  and  if  there  be  no  sheriff  or  coroner  in 
such  county,  then,  by  such  person  as  the  register  may 
designate :  Provided^  That  whenever  any  sabpo^na  shall  be 
served  by  a  person  designated  by  such  register,  the  person 
making  such  service  shall  verify  the  same  by  his  own  affidavit 

Sec.  751.  The  subpoena  shall  be  made  returnable  on  the 
second  Monday  after  the  day  of  its  date,  except  when  issued  to 
any  other  county  than  that  in  which  the  action  is  brought, 
it  may  be  made  returnable  at  the  option  of  the  party  havmg 
it  issued,  on  the  third  or  fourth  Monday  after  its  date,  and 
shall  require  the  defendant  or  defendants  therein  named,  to 
appear  and  answer  the  bill  on  the  third  Monday  after  the 
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date  of  the  return  thereof,  and  the  day  of  the  month  on 
"which  the  defendant  is  required  to  answer  the  bill  shall  be 
inserted  in  the  subpoena. 

Sec.  752.  Service  of  subpoena  shall  be  made  by 
delivering  a  certified  copy  thereof  to  each  defendant 
personally,  or  by  leaving  one  at  his  usual  place  of  residence, 
at  ftny  time  before  the  return  day.  The  return  must  state 
the  time  and  manner  of  service,  and  the  officer  or  person 
serving  the  subpoena  must  make  his  return  at  the  time 
therein  stated.  If  the  subpoena  shall  not  be  returned,  served 
on  the  defendant  or  defendants,  or  any  one  or  more  of  them, 
on  the  returh  day  thereof,  the  register  shall,  if  required^ 
issue  alias  or  pluries  subpoena  against  such  defendant  of 
defendants  as  the  case  may  be. 

SbO.  758.  In  actions  against  corporations,  service  may  tvrporAtiont. 
be  made  upon  the  president,  mayor,  chairman  of  the  board 
of  managers,  directors  or  trustees,  or  other  chief  officer,  or 
if  its  chief  officer  is  not  found  in  the  county,  then,  upon  its 
secretary,  cashier,  clerk  or  agent,  or  if  none  of  the  afore- 
said officers  can  be  found,  then  by  copy  left  at  the  office  or 
usual  place  of  business  of  such  corporation ;  and  service  of 
subpidena  and  return  thereof  shall  be  made  at  the  time  and 
in  the  manner  provided  in  the  last  preceding  section. 

S£0.  754.  If  it  shall  he  shown  by  the  bill  properly  sworn  i^onreaidtBtt. 
to,  or  by  affidavit  filed  in  the  office  of  the  register,  that  the 
action  relates  to,  or  the  subject  thereof  is,  real  estate  or 
personal  property  in  this  territory,  or  that  the  defendant  or 
defendants  has  or  have  claims  in  interest,  actual  or  contin- 
gent therein,  or  that  the  relief  sought  consists  wholly  or 
partially  in  excluding  him  or  them  from  any  interest  therein, 
and  that  such  defendant  or  defendants  is  or  are  non-residents 
of,  ard  service  of  subpoena  cannot  be  made  upon  him  or  them 
.in  this  territory,  then  service  on  such  defendant  or  defendants 
who  are  non-resident,  may,  without  issuance  of  subpoena,  be 
made  by  publication  of  notice  four  consecutive  weeks  in 
some  newspaper  regularly  printed  in  the  county  in  which 
the  action  is  brought,  and  if  no'  newspaper  is  printed  in 
such  county,  then  in  some  newspaper  printed  in  this  territory 
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in  general  circulation  in  said  countj;  and  snch  senrice  shall 
be  deemed  complete  when  publication  shall  have  been  made 
in  the  manner  and  for  the  time  prescribed  as  aforesaid,  and 
shall  be  proved  by  the  affidavit  of  the  printer,  or  his 
foreman,  or  principal  clerk,  or  other  person  knowing  the 
fact.  The  notice  by  publication  as  aforesaid,  shall  state  the 
court  in  which  the  bill  is  filed,  and  the  parties  to  the  action ; 
shall  contain  a  summary  statement  of  the  object  and  prayer 
of  the  bill,  and  shall  require  the  defendant  or  defendants  to 
appear  and  answer  said  bill  on  the  third  Monday  after  the 
completion  of  such  service  as  aforesaid. 

Sec.  755.  If  the  defendant  or  defendants  shall  fail  to 
appear  and  file  in  the  office  of  the  register,  his  or  their 
answer,  plea,  demurrer  or  exceptions  to  the  bill  within  the 
time  herein  before  required,  after  service  is  made  by 
subpoena  or  by  publication  of  notice,  the  complainant  or 
complainants  may  in  term  time,  take  and  enter  the  default 
of  such  defendant  or  defendants,  and  thereupon  the  bill 
shall  be  taken  pro  confe»80  and  as  true,  and  the  cause  shall 
be  proceeded  in  ex  parte^  an  i  such  decree  shall  be  rendered 
or  order  made  therein  by  the  court  as  the  nature  of  the  case 
may  require,  if  the  same  can  be  done  without  answer.  If 
the  complainant  or  complainants  require  any  discovery  or 
answer  to  enable  him  or  them  to  obtain  a  proper  decree,  he 
or  they  may,  on  leave  of  the  court,  have  process  of  attach- 
ment against  the  defendant  or  defendants,  to  compel  an 
answer  cr  may  have  sequestration  of  the  property  of  such 
defendant  or  defendants,  and  have  his  or  their  demand  paid 
out  of  the  proceeds  of  the  property  sequestered.  Provided^ 
however^  That  for  good  cause  shown  on  due  notice  to  the 
adverse  party,  the  court  in  term,  or  a  judge  thereof  or 
master  in  vacation,  may  extend  the  time  of  pleading 
required  as  aforesaid. 

Sec.  756.  Every  defendant  shall  fully  answer  all  the 
allegations  and  interrogatories  of  the  bill  of  complaint, 
except  such  as  are  not  required  to  be  answered  by  reason  of 
exceptions,  plea  or  demurrer  thereto  allowed,  unless  the 
court  shall  otherwise  direct. 
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Sec.  757.  Exceptions  to  bills  and  answers  for  imper-  Bxc«ptioto 
tinence  and  scandal,  shall  be  hi  writing,  signed  bj  counsel, 
describing  the  particular  passages  which  are  considered  to  be 
scandalous  or  impertinent,  and  shall  be  filed  to  bills  within 
the  time  limited  for  answering  tVie  same,  and  to  answers 
within  the  time  limited  for  replying  to  the  same.  If  the 
court  shall  find  such  exceptions  to  be  well  taken,  it  shall 
order  the  register  to  expunge  the  scandalous  or  impertinent 
matter,  describing  the  matter  so  to  be  expunged  with  such 
particularity  that  the  same  may  be  identified.  The  register 
shall  expunge  such  matter  by  drawing  lines  in  red  ink 
through  the  same,  and  in  the  margin  referring  to  the  order  of 
the  court,  by  its  date  and  page  of  the  journal  in  which  it  is 
entered.  Exceptions  to  answers  for  insufficiency,  shall  be 
in  writing,  signed  by  counsel,  and  shall  state  fully  the 
matter  or  interrogatory  of  the  bill  remaining  unanswered, 
and  shall  be  filed  within  the  time  limited  for  replying  to 
answers.  If  the  court  shall  find  the  answer  insufficient,  it 
shall  fix  the  time  for  putting  in  a  further  answer,  and  specify 
the  same  in  the  order.  If  such  further  answer  shall  still  be 
insufficient,  exceptions  thereto  may  be  filed  in  the  same 
manner,  and  within  the  same  time  as  to  original  answers ; 
and  if  the  court  shall  find  such  answer  insufficient,  it  shall 
fix  some  reasonable  time  for  putting  in  a  second  further 
answer,  and  specify  the  same  in  its  order.  If  such  second 
further  answer  shall  be  insufficient,  like  exceptions  may  be 
filed ;  and  if  the  same  .shall  be  found  by  the  court  to  be 
insufficient,  the  matter  of  the  bill  to  which  such  exceptions 
apply,  and  no  other  parts  of  the  bill  shall  be  taken  as 
confessed,  unless,  for  cause,  the  court  shall  otherwise 
officially  order.  When  exceptions  are  filed  to  pleadings,  the 
cause  shall  be  deemed  set  down  to  be  heard  thereon  by  the 
court  without  a  reference  to  a  master. 

Sec.  758.     Replications  shall  be  general,  and  shall  be  lupUMUt. 
filed  on  the  second  Monday  after  the  filing  of  the  answer  or 
plea  of  the  defendant,  and  thereupon  either  party  may  enter 
in  the  appearance  docket  the  name  of  the  master  before 
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whom  he  will  take  his  testimony,  and  may  proceed  therein 
according  to  law. 
iM4,e.  Ssc.  759.    After  replication  is  filed,  the  cause  shall  be 

deemed  at  issue.  On  default  of  filing  such  replication 
within  the  time  required  in  the  last  preceding  section,  the 

ft 

cause  may  be  set  for  hearing  on  bill  and  answer,  unless  the 
court  shall  otherwise  direct. 

Meritoriout  Skc.  760.    lu  all  cases  where  a  decree  or  final  order 

shall  be  made  upon  a  bill  taken  pro  eanfea^  and  the  defend- 
ant or  defendants  shall  hare  been  brought  before  the  court 
by  publication  only,  such  non-resident  defendants  may,  upon 
motion  in  open  court,  have  such  decree  or  order  opened  for 
a  hearing,  upon  such  non-resident  defendant  or  defendants, 
showing  to  the  satisfaction  of  the  court  thje^t  he  or  they  baye 
a  meritorious  defense  to  the  bill,  and  did  not  hare  any  actual 
notice  of  the  pendency  of  the  suit  in  season  to  make  said 
defense ;  Provided^  Such  motion  shall  be  made  within  three 
years  from  the  entering  of  such  decree  or  final  order ; 
Provided  further^  That  infants,  idiots  and  insane  persons, 
shall  have  the  right  to  have  such  decree  or  order  opened  at 
any  time  within  three  years  after  such  disability  shall  be 
removed. 

Amenanemit.  Sec.  761.  Amendments  of  pleading  may  be  allowed  by 
the  court  upon  motion  and  notice  thereof  to  the  adverse 
party,  or  his  solicitor,  either  by  a  new  engrossment  of  the 
pleadings  containing  the  matter  of  the  amendment,  on  when 
the  adverse  party  shall  consent  thereto  in  writing,  by  an 
interlineation  of  the  amendment.     Before  the  time  allowed 

•  by  the  court  for  amending  a  pleading  has  elapsed,  the  same 

may  be  extended;  but  after  such  time  has  eliipsed,  further 
time  shall  not  be  granted,  unless  the  court,  for  special 
reasons  shown,  shall  by  order  grant  a  further  extension. 
Matter  arising  after  a  party  has  filed  his  pleading,  shall  be 
pleaded  only  by  the  proper  supplemental  pleading.  A 
defendant  shall  plead  to  an  amended  bill  on  or  before  the 
fifth  Monday  after  service  upon  him,  or  his  solicitor,  of 
notice  of  the  filing  thereof. 

Svc.  762.    The  bill  of  complaint  and  the  answer  thereto, 
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except  when  the  affidavit  to  the  answer  ia  expressly  waived 
by  the  bill,  shall  be  verified  by  the  affidavit  of  the  party 
filing  the  same,  or  by  his  agent  or  solicitor.  The  verification 
to  the  bill,  and  also  to  the  answer  or  other  pleading  when 
required  to  be  made  under  oath,  may  be  made  by  the  agent 
or  solicitor. 

Fintj  When  such  party  is  a  non-resident  of  or  is  absent 
from  the  coanty  in  which  the  action  is  brought. 

See<mdy  When  all  the  facts  are  within  the  personal 
knowledge  of  the  agent  or  solicitor. 

TMrdj  When  the  party  is  an  infanti  or  of  unsound  mind, 
or  imprisoned. 

Sbc.  763.  The  verification  of  the  bill,  answer  or  other 
pleading  may  be  made  before  and  certified  by  a  person  author* 
ized  to  administer  an  oath  in  the  state,  territory  or  foreign 
country  in  which  the  party  may  be  or  resides  at  the  time. 
The  official  character  of  such  officer,  if  out  of  this  territory, 
must  be  attested  by  the  seal  of  some  court  of  record  within 

• 

such  state,  territory  or  foreign  power.  Th6  verification  of  a 
pleading  shall  be  to  the  effect  that  the  deponent  has  read  the 
pleading,  or  has  heard  it  read,  and  knows  the  contents 
thereof,  and  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  which  are  therein  stated  to  be  on 
his  information  and  belief,  and  as  to  those  matters  that  he 
believes  it  to  be  true,  and  the  substance  of  the  oath 
administered  shall  be  stated  in  the  jurat. 

Sbc.  764.    When  the  complainant  or  complainants  shall    wsiw 
waive  the  necessity  of  the  answer  being  made  on  the  oath  of 
the  defendant  or  defendants,  the  answer  shall  have  no  other 
or  greater  force  as  evidence  than  the  bill. 

Sbo.  765.  When  a  bill  is  taken  pro  canfessoy  before 
final  decree  is  made,  if  deemed  requisite,  the  court  may  order 
the  complainant  to  produce  documents  and  witnesses  to  prove 
the  allegations  of  the  bill,  or  may  examine  him  on  oath,  or 
affirmation,  touching  the  facts  therein  alleged. 

Sso.  766.  Whenever  an  execution  shall  have  been  issued 
against  the  property  of  any  defendant,  on  a  judgment  at 
law  or  decree  in  equity,  and  shall  have  been  returned 
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unsatisfied,  in  whole  or  in  part,  the  party  issuing  such  exe- 
eution,  may  file  a  biU  in  chancery  against  such  defendant  or 
defendants,  and  any  other  person  or  persons,  to  compel  the 
discoTery  of  any.  real  estate,  personal  property,  money  or 
other  thing  in  action  due  to  him  or  them,  or  held  in  trust 
for  him  or  them ;  and  from  and  after  the  date  of  the  serrice 
of  the  subpoena  issued  on  such  bill,  or  the  first  publication 
of  notice  as  hereinbefore  required,  as  the  case  may  be,  the 
action  shall  be  deemed  pending  so  a&  to  charge  alt  real 
estate,  personal  property,  money  or  other  thing  in  action 
belonging  to  or  held  in  trust  as  aforesaid,  (or  said  defendant 
or  defendants,  with  a  lien  thereon,  as  in  case  af  attachment 
at  law,  and  the  same  shall  be  subject  to  the  final  decree 
or  order  of  the  court  which  shall  be  made  in  the  cause. 
And  like,  proceedings  may  be  had  to  compel  the  discovery 
of  a  decedeat*s  property,  whose  administrator  conceals  and 
misapplies  the  same. 

Sec.  767.  The  court  shall  have  power  to  compel  such 
discovery  as  is  provided  in  the  last  preceding  section,  and  to 
decree  satisfaction  of  the  sum  remaiuing  due  on  such  judg- 
ments or  decrees  out  of  the  proceeds  of  the  sale  of  any  real 
estate  or  personal  property,  or  out  of  any  money  or  thing  in 
action  belonging  to  the  defendant  or  defendants,  which  shall 
be  discovered  by  the  proceeding  in  chancery;  and  the  court 
is  empowered  to  make  all  necessary  decrees  for  the  sale  of 
real  estate  or  personal  property,  and  to  enforce  the  collection 
of  all  money  or  other  thing  in  action,  of  such  defendant  or 
defendants,  discovered  as  aforesaid;  Providedj  That  no 
answer  made  to  any  bill  filed  under  this  and  the  last  preceding 
section  shall  be  read  in  evidence  against  the  defendant  or 
defendants  en  the  trial  of  an  indictment  for  the  fraud 
charged  in  the  bill. 

iteumrat.  Sec.  768.     No  action  shall  abate  by  reason  of  the  death, 

marriage  or  disability  of  any  party,  if  the  cause  of  action 
survive  and  continue.  In  either  case,  the  action  mar  be 
revived  and  continued  by  or  against  the  representative  of 
such  deceased,  or  disabled,  or  married  party,  by  motion  made 
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in  open  court,  within  one  year  after  the  death,  marriage  or 
disability  of  the  party,  or  afterwards  by  supplemeDtal  bill 
and  service  of  Bubpoena  or  publication  of  notice  thereof, 
according  to  the  provisions  of  sections  numbered  seven 
hundred  and  fifty-two  or  seven  hundred  and  fifty-four  of  this 
code,  as  the  case  may  be.  In  case  of  any  transfer  of  interest, 
the  action  may  be  continued  in  the  name  of  the  original 
party;  or  the  court  may  allow  the  person  to  whom  the 
interest  is  transferred  to  be  substituted  iu  the  action  by 
motion  or  supplemental  bill  as  aforesai'l. 

Sec.  769.  In  all  actions  in  chancery  and  actions  to  DMcrtptioa  •/ 
obtain  title  to  lands,  if  there  be  persons  interested  in  tue 
same  whose  names  are  unknown,  it  shall  be  lawful  to  make 
such  persons  parties  to  such  suits  or  proceedings  by  the 
name  and  description  of  persons  unknown,  or  unknown  heirs 
or  devisees  of  any  deceased  person  who  has  been  interested 
in  the  subject  matter  of  the  action,  previous  to  his  or  her 
death  ;  but  in  all  such  cases,  the  affidavit  shall  be  filed  in 
the  office  of  the  register,  by  the  party  desiring  to  make  any 
unknown  person  a  party,  stating  that  the  names  of  such 
persons  are  unknown  to  him,  and  that  ho  has  made  diligent 
enquiry  to  ascertain  the  name  or  names  of  such  unknown 
person  or  persons,  and  process  shall  be  issued  against  all 
parties  by  the  name  and  description  given  as  aforesaid,  and 
publication  of  notice,  as  is  required  in  section  seven  hundred 
and  fifty-four,  shall  be  sufficient  to  authorize  the  court  to 
hear  and  determine  the  oction  as  though  all  parties  had  been 
sued  by  their  proper  names. 

Sec.  770.     All  decrees,  orders  and  proceedings  made  or  ,0^°*'"°'"*  ^" 
had  with  respect  to  such  unknown  persons  shall  have  the 
same  effect  and  be  as  binding  and  conclusive  upon  them,  as 
though  such  action  or  proceeding  had  been  instituted  against 
•them  by  their  proper  names. 

Sec.  771.     Whenever  a  decree  shall  be  made  in  any  suit    <'<»°»'»**«»"- 

in  chancery,  directing  the  execution  of  any  deed  or   other 

writing,   and  the  party  against  whom   the  same  shall  have 

been  entered,  shall  not  comply  therewith  within  the  time 

required,  it  shall  be  lawful  for  the  court,  by   an  order  to 

80 
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direct  a  master  or  specially  appoint  a  commisBionerto  execute 
the  same^  The  execation  thereof  by  saoh  master  or  commis- 
sioner shall  be  as  valid  in  law  to  pass,  release  or  extinguish 
the  rights  title  and  interest  of  the  party  on  whose  behalf  it 
is  executed,  as  if  it  bad  been  executed  by  such  party  in 
proper  person  in  conformity  with  sodi  decree ;  and  suth 
deed  or  other  writing,  if  it  relate  to  land,  shall  be  recorded 
in  the  office  of  the  register  of  deeds  of  the  county  wherein 
the  lands  lie,  in  the  same  manner  and  with  like  effect  aa 
deeds  are  therein  recorded. 

1^99  of  Mi«.  Sbo.  772.  In  all  Qases  where  a  sale  of  property  is 
decreed,  the  court  may  direct  the  same  to  be  made  for  cash^ 
or  on  such  credit  and  on  such  terms  as  it  may  deem  best 
and  most  equitable  to  the  interests  of  the  several  parties. 

Liea.  Sbc.  77&    All    decrees  rendered  for  tho^  payment  ef 

money,  and  for  the  sale  of  real  estate  or  personal  propartj, 
shall  be  and  remain  a  Hen  upon  the  real  estate  of  the 
defendant  or  defendants  within  the  county  iu  which  the 
action  is  brought  for  the  period  of  five  years,  and  if  the 
amount  of  such  decree,  or  any  balance  thereof,  shall  remain 
uncollected  by  the  usual  proceedings  in  chancery,  the  , 
same  may  be  collected  by  execution,  as  in  cases  of  execution 
upon  judgments  at  law. 

ui  p6a4eM.  ^*^'  '^'^^'    When  the  subpoena  has  been  served,  or  pub- 

lioation  of  notice  is  first  made,  the  action  is  deemed  pending 
so  as  to  charge  third  persons  with  notice  of  its  pendency  ; 
and  while  pending,  no  interest  can  be  acquired  by  third 
persons  in  the  subject  matter  thereof,  as  against  the 
complainant's  right  or  title  thereto* 

Cfwtbni.  Sbc.  775.     Any  defendant  may,  after  filing  his  answer 

exhibit  and  file  his  cross  bill,  containing  interrogatories  to 
the  complaint  or  complaints,  and  call  upon  him  or  them  to 
make  answer  thereto.  In  such  cases  the  complainants  shall  be* 
held  to  answer,  plead,  demur  or  except  to  such  cross  bill,  in 
the  same  manner  and  under  the  same  penalties  that  a 
defendant  or  defendants  are  hereinbefore  required  to  answer, 
plead,  demur  or  except  to  an  original  bill.  If  the  cross  bill 
is  filed  in  term  time,  the  complainant  or  complainants  shall 
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answer  within  suoh  time  as  the  oourt  may  order ;  if  filed  in 
yacation,  the  complainant  or  complainants  shall  answer  such 
cross  bill  within  the  time  hereinbefore  prescribed  for  defendants 
to  answer  original  bills ;  and  the  issnancci  service  and  return 
of  sabpcena,  or  publication  of  notice  in  case  of  non-resi-> 
'  dents,  shall  be  the  same  as  hereinbefore  provided  in  the 
commencement  of  actions  in  chancery, 

Sbc.  776.     If  the  complainant  or  complainants  shall  fait 

to  answer    all    the  allegations  and  interrogatories  of  the 

cross-bill,  his  bill  shall  be  dismissed  with  costs,  or  the  new 

matter  set  out  in  the  defendant's  cross-bill  shall  be  taken 

fro  e<mfe%%o  and  as  true,  and  a  decree  entered  accordingly^ 

[Sec.  776,     The  complainant  or  complainants  shall  not 
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be  compelled  to  file  his  or  their  answer  to  any  cross  bill 
until  the  defendant  shall  have  filed  a  sufficient  answer  to  the 
complainant's  bill.] 

Sec,  777.    No  complaint  shall  be  allowed  to  dismiss  his    toMtat- 
bill,  after  a  cross  bill  has  been  filed>  without  the  consent  of 
the  defendant. 

Sec.  778.  When  a  bill  is  defective  for  want  of  parties,  j^^^xiy^  wiv 
the  same  not  appearing  on  the  face  of  the  bill,  the  defendant 
may  suggest  the  defect  in  his  i^nswer,  stating  the  name  and 
residence  of  the  party  who  should  be  impleaded  in  the  bill, 
together  with  his  interest  in  the  subject  matter  in  controversy. 
The  complaint  may  have  the  cause  set  down  for  argument  on 
that  objeetion  only  by  entering  on  the  appearance  docket,  an 
entry  to  the  efiect  following,  to-wit :  ^^  Set  down  upon  the 
defendant's  objection  for  want  of  parties.  "  Where  the 
complainant  shall  not  so  set  down  his  cause,  but  shall 
proceed  therewith  to  a  hearing,  notwithstanding  an  objection 
for  want  of  parties,  he  shall  not,  at  the  hearing  of  the 
cause,  if  the  defendant's  objection  be  then  allowed,  he 
entitled  to  an  order  as  of  course  for  liberty  to  amend  his  bilU 
but  the  court  shall  be  at  liberty  to  dismiss  the  bill.  If  a 
defendant  shall,  at  the  hearing  of  a  cause,  object  that  a  suit 
18  defective  for  want  of  parties,  not  having  by  plea  or 
answer  taken  the  objection,  and  therein  specified  by  name 
and  description  the  parties  to  whom  the  objection  applies, 
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the  court,  if  it  shall  think  fit,  shall  be  at  liberty  to  make  a 
decree,  saving  the  rights  of  the  absent  parties. 

Sec.  779.     The  master  who  is  charged  by  a  party  with 
the  taking  of  testimony,  shall,   by  order  in   such  case,  fix  a 
time  and  place  for  the  taking  of  such  proofs,  giving  not  less 
than  five  days  notice  thereof  to  the  parties,  their  counsel 
or  solicitors,  and  the  proofs  shall  be  taken  in  presence  of  the 
parties  or  their  agents,  or  such  of  them  as  may  attend,  and 
the  examination  of  witnesses  shall  be  conducted,  as  near  as 
may  be,  in  the  mode  now  used  in  common  law  courts.     The 
deposition  shall  be  reduced  to  writing  by  the  master,  and 
shall  be  taken  in  the  form  of  interrogatories  and  answers, 
unless  the  parties  agree  that  it  may  be  taken  in  the  form  of 
narrative,  and    when    complete,   shall  be    signed    by    the 
witness  in  the  presence  of  the  parties  or  their  counsel,  or 
such  of  them    as  may  attend,   but  if  the  witness  refuse  to 
sign  his  deposition,  then  the  master  shall  state  the  fact  and 
sign  the  same.     Any   question  or  other  matter  of  evidence 
which  may  be  objected  to,  shall  be  noted  by  the   master  at 
the  time,  stating  the  objection,  but  shall  not  have  power  to 
decide  on    the  competency,  materiality  or  relevancy  of  the 
question  or  other  matter  of  evidence.     If  either  party  shall 
fail   to   attend  at  the  time   and  place  of  examination,  the 
master  may  proceed  ez parley  or  in  his  discretion  may  adjourn 
the  examination  to  a  future  day,  giving  notice  to  the  absent 
party  or  his   solicitor,  of  such  adjournment.     The  master  is 
empowered  to  issue    subpoena  to  witnesses   and  process  of 
attacbment  against  such  as  make  default,  and  to  adjourn  the 
examination  and   proceedings  before  him,  from  time  to  time, 
until  the  same  is  completed,  subjectj  however,  to  the  order 
of  the  court. 

Sec.  780.  Upon  the  application  of  either  party,  the 
court  may,  in  its  discretion,  appoint  a  special  master  in 
any  cause. 

Sec.  781.  The  deposicion  of  any  witness  residing  in 
any  other  county  in  Chis  territory  than  that  in  which  the 
action  is  pending,  may  be  taken,  upon  notice  to  the  adverse 
party,  stating  the  title  of  the  cause,  the  name  of  the  courl 
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in  which  the  same  is  pending,  the  time  and  place  of  taking 
the  deposition,  and  that  the  same  will  be  used  on  the  hearing 
of  the  cause ;  such  notice  shall  be  served  on  the  adverse 
party,  his  agent  or  attorney  of  record,  by  delivering  to  said 
party,  his  agent  or  attorney  a  copy  thereof,  or  by  leaving  a 
copy  at  his  usual  place  of  residence,  and  shall  be  served  so 
as  to  allow  said  party  sufficient  time,  by  the  usual  route  of 
travel,  to  attend,  and  one  day  for  preparation,  exclusive  of 
Sundays  and  the  day  of  service,  and  the  examination  may,  if 
so  stated  in  the  notice,  be  adjourned  from  day  to  day. 

Sec.  782.     Depositions    taken  under  and  by  virtue   of    "<^  ••^■' 
the  last  preceding  section,  may  be  taken  before  a  judge  or 
clerk  of  the  supreme  or  district  court,  or  before  a  justice  of 
the  peace,    notary  public,  or  mayor  or  chief  magistrate  of 
any  city  of  this  territory. 

Sec.  783.  On  application  of  the  parties  to  an  action,  B«gi*tor. 
or  any  one  or  more  of  them,  to  the  register  of  the  court  of 
the  county  in  which  the  action  is  pending,  the  said  register 
shall  issue  a  commission  or  commissions  to  take  depositions 
of  witnesses  in  any  other  county  of  this  territory,  or  in  any 
state,  territory  or  foreign  country,  upon  interrogatories  filed 
in  his  office. 

Sec.  784.  Before  the  issuance  of  any  such  commission,  ■©•*^- 
the  party  applying  therefor,  shall  give  ten  days  notice  to  the 
adverse  party,  of  the  filing  of  such  interrogatories,  and  that 
unless  cross  interrogatories  shall  be  filed  in  the  office  of  said 
register  within^that  time,  a  commission  will  be  issued  ex  parte. 
The  party  making  the  application  shall  name  on  his  part  a 
commissioner,  with  the  name  of  the  county,,  city  or  town, 
and  state,  territory  or  foreign  country,  of  his  residence ; 
and  the  adverse  party,  on  filing  cross  interrogatories,  may 
also  name  on  his  part  a  commissioner  of  the  same  place. 
The  testimony  may  be  taken  before  the  commissioners, 
jointly  or  before  one  of  them,  upon  notice  to  the  other,  of 
the  time  and  place  of  taking  the  same ;  and  the  fact  of 
giving  such  notice  must  be  stated  in  the  return  of  the  com- 
missioner taking  the  same. 

Sbc.  785.    The  commissioner   or  commissioners    thus 
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designated  and  appointed,  shall  have  full  power  and  aathoritj 
to  administer  oaths  and  affirmations  to  the  witnesses  or 
parties  examined  before  him  or  them,  to  issue  subpodna  to 
said  witnesses,  and  iaaue  process  of  attachment  against  sach 
as  make  default.         ^ 

Seo.  786^  When  the  party  against  whom  the  deposition 
is  intended  to  be  taken,  is  a  non>resident  of  this  territorj, 
and  has  no  agent  or  attornej  of  record  |n  the  county  in^ 
which  the  action  is  pending,  then  a  copy  of  the  notice 
required  by  section  seven  hundred  and  eighty^on^,  for  taking 
the  deposition,  one  copy  of  the  notice  required  by  section 
seven  hundred  and  eighty-four,  of  filing  interrogatories,  as 
the  case  may  be,  shall  be  filed  in  the  office  of  the  register  of 
the  court  in  which  the  actien  is  pending,  fifteen  days  prior  to 
the  time  of  taking  the  deposition  or  the  issuance  of  the 
commission,  and  a  minute  thereof,  and  of  the  date  of  filing 
Buch  copy,  shall  be  entered  on  the  appearance  docket  of  said 
'court  in  the  cause. 

Sbo.  787.  Every  deposition  taken  under  the  provisions 
of  this  title,  sball  be  written  in  the  presence  of  the  officer  or 
.person  taking  the  same,  either  by  such  officer  or  person,  the 
witness  or  some  disinterested  person,  and  subscribed  by  th9 
witness. 

Sec.  788k  The  officer,  commissioner  or  commissioners 
taking  the  deposition,  shall  annex  thereto  a  certificate, 
showing, — 

Ftrsty  That  the  witness  was  first  duly  sworn  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth. 

Second^  That  the  deposition  was  reduced  to  writing  in 
his  or  their  presence,  by  him  or  them,  or  by  the  witness  or 
some  disinterested  person,  naming  him,  and  that  the  same 
was  written  in  the  presence  of  the  witness,  and  by  him 
subscribed  at  the  time  of  taking  th^  same. 

Sec.  789  The  deposition  so  taken  shall  be  sealed  up 
and  indorsed  with  the  title  of  the  cause  and  the  name  of  the 
person  taking  the  same,  and  by  him  addressed  and  trans- 
mitted to  the  register  of  the  court  where  the  action  is 
pending.     It  shall  remain  sealed  until  opened  by  order  of 
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the  court,  ot  tl  the  request  of  a  party  to  the  action  or  his 
counsel  or  solicitor. 

Sec.  790.  The  deposi^on  taken  ^  aJToresaid,  may  he 
read  in  evidence  on  the  trials  or  hearing  of  the  cause  in  whicli 
it  is  taken,  and  also  in  any  subsequent  actit)n  wherein  the 
same  ttatter  shall  be  in  dispute  between  the  same  parties  or 
pers6tiB,  their  heirs,  executors,  administrators  or  assigns. 

Si^c.  791.  Exceptions  to  depositions  taken  as  aforesaid,  ^oeptiea*. 
shall  be  in  writing,  specifying  the  grounds  of  objection,  and 
Bhall  be  iGled,  with  the  papers  in  the  cause,  and  no  exceptions 
-fihall  be  regarded  except  fer  incompetency,  immateriality  of 
irrelevency,  unless  made  in  writing,  as  aforesaid,  and  filed 
in  the  office  of  the  register  before  the  commencement  of  the 
trial  or  hearing  of  the  cause. 

S*c.  792.  The  rtastef  or  commismoner  is  empowered  sa»m«m». 
to  issue  summons  and  command  the  ptesence  of  witnesses) 
and  to  punish  witnesses  for  neglect  ot  refusal  to  obey  his 
Bummon«)  or  for  refusal  to  testify  when  present^  unless 
exempt  fay  statute  from  giving  evidence  by  commitment  to 
the  jail  of  the  county  for  contempt  \  and  all  sheriffs  and 
t^onstables  in  this  territory  are  hereby  required  to  serve  and 
return  all  process  issued  by  masters  or  commissioners  in  the 
taking  of  depositions.  The  master  ^all  file  the  depositions 
within  ten  days  from  the  taking  thereof^ 

Sec.  793.  In  all  actions  in  chancery,  either  party  may  App«»i. 
appeal  from  the  decree  rendei^  or  final  order  made  by  the 
district  court,  to  the  supreme  court  of  this  Territory.  The 
party  appealing  shall,  within  thirty  days  from  the  date  of 
rendition  of  such  decree  or  the  making  such  final  order,  file 
in  the  office  of  the  register  of  the  court  in  which  the  action 
is  brought,  a  notice  in  writing  of  such  appeal,  and  upon  the 
filing  of  such  notice  as  aforesaid,  and  causing  a  mihute 
thereof,  and  of  the  date  of  such  filing  to  be  made  in  said 
cause  upon  the  appearance  docket  of  said  court,  the  appeal 
shall  be  deemed  properly  taken. 

Sbo.  794.  No  appeal  taken  ad  aforesaid  shall  operate 
as  a  supersedeas,  unless  the  appellant  or  appellants  shall, 
within  the  time  aforesaid,  execute  or  cause  to  be  executed,  a 
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bond  on  his  or  their  part,  to  the  adverse  party,  with  one  or 
more  sureties  as  follows  : 

Fir$t^  When  the  decree  or  final  order  appealed  from 
directs  the  payment  of  money,  the  bond  shall  be  in  double 
the  amount  of*the  decree  or  final  order,  conditioned  that  tho 
whw  I*  ofMT-  appellant  or  appellants  will  prosecute  such  appeal  without 
delay,  and  pay  all  condemnation  money  and  costs  which 
may  be  found  against  him  or  them  on  the  final  determination 
of  the  cause  by  the  supreme  court. 

Second^  When  the  decree  or  final  order  directs  the 
execution  of  a  conveyance  or  other  instrument,  the  bond 
shall  be  in  such  sum  as  may  be  prescribed  by  any  district 
court  of  this  territory,  or  any  judge  thereof  in  vacation, 
conditioned  that  the  appellant  or  appellants  will  prosecute 
such  appeal  without  delay,  and  will  abide  and  perform  the 
decree  which  shall  l>e  rendered,  or  the  final  order  which 
shall  be  made  by  the  supreme  court  in  the  cause;  but  instead 
of  such  bond,  the  appellant  or  appellants  may  execute  the 
conveyance  or  other  instrument,  and  deposit  the  same  with 
the  register  of  the  court,  to  abide  the  decree  or  final  order 
of  the  appellate  court. 

Thirds  When  the  decree  or  final  order  directs  the  sale  or 
delivery  of  possession  of  real  estate,  the  bond  shall  be  in 
such  sum  as  may  be  prescribed  as  last  aforesaid,  conditioned 
that  the  appellant  or  appellants  will  not,  during  the 
pendency  of  such  appeal,  commit  or  suffer  to  be  committed, 
any  waste  upon  such  real  estate,  and  will  prosecute  such 
appeal  without  delay,  and  abide  and  perform  in  all  things, 
the  decree  which  shall  be  rendered,  or  the  final  order  which 
shall  be  made  by  the  supreme  court  in  the  cause. 

Fourth^  When  the  decree  or  final  order  directs  the 
assignment,  cancellat'on  or  delivery  of  conveyances, 
documents  or  other  instruments,  the  assignment  or 
cancellation  may  be  made  and  the  conveyance,  documents  or 
other  instruments,  thus  assigned  or  cancelled,  or  to  be  detir- 
ered,  may  be  placed  in  the  custody  of  the  register  of  the  court 
in  which  the  decree  was  rendered  or  final  order  made,  to  abide 
the  decree  which  shall  be  rendered,  or  the  final  order  which 
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shall  be  made  by  the  supreme  conrt  in  the  cause,  or  the 
appellant  or  appellants  may  give  bond  as  aforesaid,  in  suph 
sum  as  may  be  prescribed  as  aforesaid,  conditioned  that  h^  or 
they  will  prosecute  such  appeal  without  delay,  and  abide  and 
perform  the  decree  which  shall  be  rendered  or  the  final  order, 
which  shall  be  made  by  the  supreme  court  in  the  cause : 
Providsd,  That  when  the  application  to  fix  the  amount  of  the 
bond  hereinbefore  required,  in  any  case^ of  appeal,  is  made  to 
any  district  court  or  judge  thereof  other  than  the  district 
court  in  which,  or  the  judge  before  whom  the  cause  has  been 
heard  and  decided,  the  party  making  such  application  shall 
give  to  the  adverse  party,  his  agent,  counsel  or  solicitor,  at 
least  five  days*  notice,  in  writing,  of  the  time  and  place  of 
making  such  application. 

Sec.    795.     Before  any   bond,    executed   as  aforesaid,     ,         ,  , 

•^  '  '      Approval  of 

shall  operate  as  a  supersedeas,  the  execution  of  such  bond,  »"'•**••• 
a;id  the  sufficiency  of  the  sureties  therein,  must  be  approved 
by  the  court  in  which  such  decree  was  rendered,  or  final  order 
made,  or  by  the  judge  thereof,  in  vacation,  or  by  the  register 
of  said  court,  and  such  approval  must  be  indorsed  upon  the 
bond,  and  signed  by  said  court  or  person  taking  the  same, 
and  the  bond  filed  in  the  office  of  the  register  of  the  adverse 
party. 

Slc.  796.  The  appellant  or  appellants  ^ hall,  within  six  c^rtiflod  tran- 
raonths  from  and  after  the  date  of  the  filing  in  the  register's  ■^"'**' 
office,  a  notice  of  his  appeal,  procure  from  said  register,  and 
file  in  the  office  of  the  clerk  of  the  supreme  court  of  this 
territory,  a  certified  transcript  of  the  proceedings  had  in  the 
cause  in  the  district  court,  containing  the  pleadings  and  the 
decree  rendered,  or  final  order  made*  thereon,  and  all  the 
depositions  of  record  oifered  in  evidence,  and  all  other 
evidence  of  record  offered,  on  the  hearing  of  the  cause, 
and  have  the  cause  properly  docketed  in  the  said  supreme 
court;  and  on  failure  thereof,  the  decree  rendered  or 
final  order  made  in  the  district  court  shall  stand  and  be 
proceeded  tn  as  jf  no  appeal  had  been  taken. 

Sbc.  797.     Actions  in  chancery  may  be  commenced  and  utST***"  ** 

prdsecuted  and  defended  by  infants  or  other  persons  who 
81 
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are  under  guardianship,  or  otherwise  incapable  to  sue  for 
themselves,  by  their  general  guardians,  bjr  guardians  ocl 
litemy  or  by  their  next  friend.  *  A  |piardian  ad  litem  shall  ^ 
appointed  by  the  court,  upon  the  petition  of  the  party  who 
is  incapable  of  prosecuting  or  defending  a  cause  for  himself. 
If  the  application  for  the  appointment  is  not  made  within 
the  usual  time  for  the  appearance,  the  adverse  party  may 
apply  to  the  court  to  appoint  a  suitable  person  as  the 
guardian.  No  person  shall  be  appointed  a  guardian 
ad  litem  who  has  any  interest  adverse  to  the  person 
for  whom  he  is  appointed  or  connected  in  business  with 
the  solicitor  or  counsel  for  the  adverse  party.  No 
money  or  property  belonging  to  the  person  for  whom  the 
appointment  is  made,  shall  be  delivered  to  any  guardian 
ad  litemj  unless  he  shall,  under  such  directions  as  the  court 
shall,  by  order  make,  give  a  bond  with  sufficient  security 
for  the  faithful  application  of  such  money  or  property,  as 
the  court  shall  direct.  Summary  application  by  petition  to 
the  court,  may  be  made  for  all  necessary  orders  directing 
guardians  ad  litem. 

Sec.  798.  All  proceedings  in  actions  in  chancery  not 
herein  provided,  shall  be  agreeably  to  the  rules  and  practice 
in  courts  in  equity. 

Sec.  799.  An  action  in  chancery  may  be  brought  and 
prosecuted  to  final  decree,  judgment  or  order,  and  all 
necessary  subsequent  proceedings  thereon,  in  order  to  carry 
into  effect  such  decree,  judgment  or  order,  may  be  had  by 
any  person  who  holds  an  absolute  title  to  real  estate,  against 
any  person  who  claims  an  adverse  estate  or  interest  therein, 
for  the  purpose  of  determining  such  estate  or  interest,  Pro- 
vided however^  That  the  person  claiming  such  adverse  estate 
or  interest  is  not  in  possession  of  the  property :  And  provi- 
ded furiheTy  That  the  provisions  of  this  title  shall  not  apply 
to  the  settlement,  partition  or  division  of  real  estate  among 
the  heirs  of  a  decedent,  where  the  same  is  provided  for  by 
the  intestate  laws  of  this  territory. 

Sec.  800.  The  district  judges  in  each  or  the  districts 
in  this  territory,  shall  have  power  to  appoint  some  person 
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iresiding  in  each  of  the  organized  counties  of  said  district,  as  a 
master  in  chancery,  for  said  counties  respectively,  who  shall 
libid  his  office  for  three  years,  unless  sooner  removed  by  said 
judge,  and  shall  keep  his  office  at  the  county  seat;  said 
judges  shall  only  have  power  to  remove  any  master  in  chan- 
cery within  their  respective  districts,  upon  proof,  in  open 
court,  of  incompetency  or  negligence  in  discharging  his  duty ; 
and  they  shall  have  power  at  any  time  to  fill  all  vacancies 
occasioned  by  removal  as  herein  provided,  by  death,  resig- 
nation or  otherwise ;  Provided^  There  may  be  two  masters 
appointed  in  each  of  the  counties  of 

Sec.  801.  Said  masters  in  chancery  shall  be  sworn 
to  faithfully  perform  the  duties  of  their  office,  and  they  shall 
have  power  to  perform  the  ordinary  duties  of  master  in 
chancery,  together  with  the  duties  of  a  judge  of  the  district 
court  of  chancery  in  vacation. 

Sbo.  802.  Whenever  the  master  in  chancery  for  any 
county  shall  remove  therefrom,  or  become  otherwise  inca- 
pacitated to  discharge  the  duties  of  his  office,  the  district 
court  for  such  county  shall  declare  the  office  vacant,  and 
appoint  another  person  thereto,  in  the  saiire  manner  as  if  the 
same  had  never  been  filled. 

TITLE  XXXII. 
General  Provisions  Applicable  to  the  Whole  Code-'^Proeess, 

Sec.  803.     The  style  of  all  process  shall  be  *'The  Ter-    ^^^**  "^  p«*- 
ritory  of  Wyoming."     It  shall  be  under  the  seal  of  the  court 
from  whence  the  same  shall  issue,  shall  be  signed  by  the 
clerk,  and  dated  the  day  it  is  issued. 

Sec.  804.     An  order  for  a  provisional  remedy  or  any    ordw,  h«w  ji- 
other  process,  in  an  action  wherein  the  sherifi*  is  a  party  or  ^**^' 
is  interested,  shall  be  directed  to  the  coroner.     If  both  these 
officers  are  interested,  the  process  shall  be  directed  to,  and 
executed  by  a  person  appointed,  as  provided  in  the  next 
section. 

Sec.  805.  The  court  or  judge,  or  the  clerk*  in  the 
absence  of  the  judge  from  the  county,  for  good  cause,  may 
appoint  a  person  to  serve  a  particular  process  or  order,  who 
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shall  have  the  same  power  to  execute  it,  which  the  sheriflT 
has.  The  person  may  be  appointed  on  the  application  of  the 
party  obtaining  the  process  or  order,  and  the  return  must  be 
yerified  by  affidavit.  He  shall  be  entitled  to  the  same  fee» 
allowed  to  the  sheriff  for  similar  services. 

Duties  of  Clerks. 

Sec.  806.  The  clerk  of  the  district  court  shall  keep  an 
appearance  docket,  a  trial  docket,  journal,  a  judgment 
docket,  an  execution  docket,  and  such  other  books  as  may 
be  ordered  by  the  court,  or  required  by  law. 

Sec.  807.  On  the  appearance  docket  he  shall  enter  all 
actions  in  the  order  in  which  they  are  brought,  the  date  of 
the  summons,  the  time  of  the  return  thereof  by  the  officer^ 
and  his  return  thereon,  the  time  of  filing  the  petition,  and 
all  subsequent  pleadings  and  papers,  and  an  abstract  of  all 
judgments  and  orders  of  the  court. 

Sec.  808.  On  the  journal  shall  be  entered  the  proced- 
ings  of  the  court  of  each  day,  and  all  orders  of  the  judge 
in  vacation  or  at  chambers,  and  also  all  judgments  entered 
on  confession  or  default. 

Sec.  809.  The  judgment  docket  shall  be  kept  in  the 
form  of  an  index,  in  which  the  name  of  each  person  againat 
whom  a  judgment  is  rendered  shall  appear  in  alphabetical 
order,  a  statement  of  each  judgment  upon  its  rendition  shall 
be  entered  therein,  containing  the  names  of  the  parties,  the 
amount  or  nature  of  the  judgment  or  costs,  and  the  date  of 
its  rendition,  and  if  the  judgment  be  against  several  persons, 
the  entry  shall  be  repeated  under  the  name  of  each  person 
against  whom  the  judgment  is  rendered,  in  alphabetical  order. 

Sec  810.  In  the  execution  docket  the  clerk  shall  enter 
all  executions  as  they  are  issued  by  him.  The  entry  shall 
contain  the  names  of  the  parties,  the  date  an  1  amount  of 
the  judgment  and  costs,  the  date  of  the  execution,  and  the 
name  of  the  county  to  which  it  is  issued.  The  clerk  shall  also 
record  in  full  the  return  of  the  sheriff  to  each  execution  ;^ 
and  such  record  shall  be  evidence  of  such  return,  if  the 
original  be  mislaid  (HT  lost. 
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Sec.  811.  When  there  is  no  execution  out-standidg,  ]u«ipt. 
the  clerk  of  the  court  in  which  the  judgment  was  rendered, 
may  receive  the  amount  of  the  judgment  and  costs,  and 
receipt  therefor,  with  the  same  effect  as  if  the  same  had  been 
paid  to  the  sheriff  on  an  execution;  and  the  clerK  shall  be 
liable  to  be  amerced  for  refusing  to  pay  the  same  to  the 
party  entitled  thereto,  when  requested,  and  shall  also  be 
liable  on  his  official  bond. 

Sec.  812,     All  writs  and  orders  for  provisional  remedies,    **'***'*'*• 
and  process  of  every  kind,  shall  be  issued  by  the  clerks  of 
the  several  courts,  upon  a  praecipe  filed  with  the  clerk,  de- 
manding the  same. 

Sec.  813.     It  is  the  duty  of  each  clerk  of  the  courts  to    D«t^  of  dork. 
file  together  and  carefully  preserve  in  his  office,  all  papers 
delivered  to  him  for  that  purpose,  in  every  action  or  special 
proceeding. 

Sec.  814.     He  shall  keep  the  papers  in  each  case  sepa-  ^JJ^Jf*"'  ****^ 
rate,  carefully   enveloped  in   a  wrapper,  labelled  with  the 
title  of  the  cause. 

Sec.  815.     He  shall   indorse   upon  every   paper  filed    how  indom»d. 
with  him,  the  day  of  filing  it;  and  upon  every  undertaking 
given  under  the  same,  the  day  of  its  return  to  his  office. 

Sec.  816.     He  shall,  upon  the  return  of  every  summons    RetomofiBm- 
served,  enter  upon  the  appearance  docket  the  name  of  the  ™** 
defendant  or  defendants  summoned,  and  the  day  of  service 
upon  each  one.     The  entry  shall  be  evidence  of  the  service 
of  the  summons,  in  case  of  the  loss  thereof. 

Sec.  817.     He  shall  keep  the  records  and  books  and ,  R«<?ordi  And 
papers  appertaining  to  the  court,  and  record  its  proceedings. 

Sec.  818.  The  provisions  of  this  title  shall,  as  far  as 
they  are  applicable,  r  pply  to  the  clerks  of  all  courts  of 
record. 

Sec.  819.  The  clerk  of  each  of  the  courts  shall  exer- 
cise the  powers  and  perform  the  duties  conferred  and  im- 
posed upon  [him]  by  other  provisions  of  this  code,  by  stat- 
utes, and  by  the  common  law.  In  the  performance  of  his 
duties,  he  shall  be  under  the  direction  of  his  court. 
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Sec.  820.  The  sheriff  shall  indorse  upon  every  sum- 
mons, order  of  arrest,  or  for  the  delivery  of  property,  or  of 
attachment  or  injunction,  the  day  and  hour  it  was  received 
by  him. 

Seo.  821.  He  shall  execute  every  summons,  order  or 
other  process,  and  return  the  same  as  required  by  law ;  and 
if  he  fail  to  do  so,  unless  he  make  it  appear  to  the  satisfac- 
tion of  the  court  that  he  was  prevented  by  inevitable 
accident  from  so  doing,  he  shall  be  amerced  by  court  in  a 
sum  not  exceeding  one  thousand  dollars,  upon  motion  and 
ten  days  notice,  and  shall  be  liable  to  the  action  of  anj 
person  aggrieved  by  such  failure. 
A<|journment.  Sec.  822.  If  the  judge  of  a  court  fail  to  attend  at  the 
time  and  place  appointed  for  holding  his  court,  the  sheriff 
shall  have  power  to  adjojurn  the  court,  from  day  to  day, 
until  the  judge  attend,  but  if  the  judge  be  not  present  in  his 
court  within  five  days  after  the  first  day  of  the  term,  then 
the  court  shall  stand  adjourned  for  the  term.  The  sheriff 
shall  exercise  the  powers  and  duties  conferred  and  imposed 
upon  him  by  other  provisions  of  this  code,  by  other  statutes, 
and  by  the  common  law. 

Miscellaneous  Provisions. 
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Sec.  823.  Any  duty  enjoined  by  this  code  upon  a 
ministerial  ofiicer,  and  any  act  permitted  to  be  done  by  him, 
may  be  performed  by  his  lawful  deputy. 

Sec.  824.  Whenever  an  oath  is  required  by  this  code, 
the  affirmation  of  a  person,  concientiously  scrupulous  of 
taking  an  oath,  shall  have  the  same  effect. 

Sec.  825.  The  time  within  which  an  act  is  to  be  done, 
shall  be  computed  by  excluding  the  first  day,  and  inclading 
the  last ;  if  the  last  day  be  Sunday  it  shall  be  excluded, 
and  the  return  day  shall  be  the  following  Monday. 

Sec.  826.  A  ministerial  officer,  whose  duty  it  is  to  take 
security  in  any  undertaking  provided  for  by  this  code,  or  by 
other  statutes,  shall  require  the  person  offered  as  surety  to 
make  an  affidavit  of  his  qualifications,  which  affidavit  may 
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be  made  before  such  ofEcery  and  shall  be  indorsed  upon  or 
ikttached  to  the  undertaking^.  The  taking  of  such  an  affida* 
Yit  shall  not  exempt  the  officer  from  any  liability  to  which 
he  might  otherwise  be  subjected  for  taking  insuf^cient 
security. 

Sbc.  827.  The  surety  in  every  undertaking  .proTided 
for  by  this  code  or  other  statute^  must  be  a  resident  of  this 
territory,  and  worth  double  the  sum  to  be  secured,  over  and 
above  all  exemptions,  debts  and  liabilities ;  where  there  are 
two  or  more  sureties  in  the  same  undertaking,  they  must, 
in  the  aggregate,  have  the  qualifications  prescribed  in  this 
section  :  Provided,  That  no  judge,  justice  of  the  peace,  or 
attorney  at  law  shall  be  received  as',  or  allowed  to  become 
surety  on  any  bond  or  undertaking,  official  or  otherwise, 
required  by  this  act,  or  any  other   statute  of  this  territory. 

Sec,  828.  The  judges  of  the  supreme  court  shall,  at 
their  first  session,  and  every  two  years  thereafter,  meet  at  ^^^ 
the  Capitol  of  the  territory,  and  revise  their  general  rules,  and 
make  such  amendments  thereto  as  may  be  required  to  carry 
into  effect  the  provisions  of  this  code,  and  shall  make  such 
further  rules  consistent  therewith  as  they  may  deem  proper. 
The  rules  so  made  shall  apply  to  the  supreme  court,  the 
district  courts,  the  probate  courts  and  all  other  courts  of 
record. 

Sec.  829.  In  all  actions  upon  bills  of  exchange  or 
promissory  notes,  or  other  written  instruments,  whenever  any 
of  the  parties  thereto  are  designated  by  the  initial  letter  jDr 
letters,  or  some  contraction  of  the  christian  or  first  name  or 
names,  it  shall  be  sufficient  to  designate  such  person  by  the 
name,  initial  letter  or  letters,  or  contraction  of  the  first  name 
or  names,  instead  of  stating  the  christian  or  first  name  or  names 
in  full. 

Ssa  830.  Any  company  or  association  of  persons  comiMBiM, 
formed  for  the  purpose  of  carrying  on  any  trade  or  business, 
or  {qt  the  purpose  of  holding  any  species  of  property  in  this 
terriixMry,  and  not  incorporated,  may  sue  and  be  sued  by  such 
usual  name  as  such  company,  partnership  or  association  may 
have  asiumed  to  itself  or  [be]  known  by,  and  it  shall  not  be 
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necessary  in  such  case  to  set  forth  in  the  process  or  pleadings^ 
*  or  to  prove  at  the  trial,  the  names  of  the  persons  composing 

such  company. 

rT(ir*"'  ^^^  ®^^*  ^^^'  ^^^^^8s  against  any  such  company  or  firm 
shall  be  servecl  by  a  copy  left  at  their  usual  place  of  doing 
business  within  the  eounty,  with  one  of  the  members  of  such 
company  or  firm,  or  with  a  clerk  or  general  agent  thereof, 
and  executions  issued  on  any  judgments  rendered  in  such 
proceedings  shall  be  levied  only  on  partnership  property. 

6«cvritj  for  Sec.  832.     lu  cascs  where  a  company  shall  stie  in  its 

partnership  name,  such  company  shall  procure  the  writ  to 
be  indorsed  by  a  responsible  surety,  resident  of  the  county, 
for  costs,  or  otherwise  ^ive  security  for  costs. 

Sec.  833.     If  the  plaintiff,  in  any  judgment  so  rendered 

Bill    in  ,chaa-  ^  r  >  ^  J       o 

••nr-  against  any  company  or  partnership,  shall  seek  to  charge 

the  individual  property  of  the  person  composing  such 
company  or  firm,  it  shall  be  lawful  for  him  to  file  a  bill  in 
chancery  against  the  several  members  thereof,  setting  forth 
his  judgment  and  the  insufficiency  of  the  partnership  property 
to  satisfy  the  same,  and  to  have  a  decree  for  the  debt,  and 
an  award  of  execution  against  all  such  persons  or  any  of 
them  as  may  appear  to  have  been  members  of  such  company^ 
association  or  firm. 

Provisions  Respecting  Certain  Actions, 

ProTifioBs.  Sec.  834.     The  provisions  of  this  code  do  not  apply  to 

proceedings  in  actions  or  suits  pending  when  it  takes  effect. 
They  shall  be  conducted  to  final  judgment  or  decree,  in  all 
respects,  as  if  it  had  not  been  adopted ;  but  the  provisions 
of  this  code  shall  apply  after  a  judgment,  order  or  decree, 
heretofore  or  hereafter  rendered,  to  the  proceedings  to  enforce, 
vacate,  modify  or  reverse  it. 

Existins  rights  Sec.  835.  Rights  of  civil  action  given  or  secured  by 
existing  laws,  shall  be  prosecuted  in  the  manner  provided  for 
by  this  code,  except  as  provided  in  the  next  section.  If  a  case 
ever  arise  in  which  an  action  or  proceeding  for  the  enforce- 
ment or  protection  of  a  right,  or  the  redress  or  prevention  of 
a  wrong,  cannot  be  had  under  this  code,  the  practice  of  the 
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common  law  may  be  adopted,  so  far  as  maj  be  necessary  to 
prevent  a  failure  of  justice. 

Sec.  836.  Until  the  legislature  shall  otherwise  provide, 
this  code  shall  not  effect  proceedings  to  assess  damages  for 
private  property  taken  for  public  uses,  nor  proceedings 
under  the  statutes  for  the  settlement  of  estates  of  deceased 
persons,  nor  proceedings  under  statutes  relating  to  appren- 
tices, bastardy,  insolvent  debtors  or  any  special  statutory 
remedy  not  heretofore  obtained  by  action ;  but  such  pro- 
ceedings may  be  prosecuted  under  the  code  whenever  it  is 
applicable. 

Sec.  837.  Where,  by  general  or  special  statute,  a  civil  special  HMato* 
action,  legal  or  equitable,  is  given,  and  the  mode  of  proceed- 
ing therein  is  prescribed,  this  code  shall  not. effect  the 
proceedings  under  such  statute,  until  the  legislature  shall 
otherwise  provide ;  but  in  all  such  cases,  as  far  as  it  may  be 
consistant  with  the  statute  giving  such  action,  and  practicable 
tinder  this  code,  the  proceedings  shall  be  conducted  in 
conformity  thereto.  Where  the  statute  designates,  by  name 
or  otherwise,  the  kind  of  action,  but  does  not  prescribe  the 
mode  of  proceeding  therein,  such  action,  shall  be  commenced 
and  prosecuted  in  conformity  to  this  code ;  where  the 
statute  gives  an  action,  but  does  not  designate  the  kind  of 
action,  or  prescribe  the  mode  of  proceeding  therein,  such 
action  shall  be  held  to  bo  the  civil  action  of  this  code,  and 
proceeded  in  accoriiRgly. 

/  Definitions. 

Sec.  838.  The  general  terms,  "  whoever,'*  ^*  any  .,)^fl„,^,^, 
person,"  **  any  one,"  and  the  relative  .pronouns,  "he,"  and 
"they,"  as  referring  to  these  terms,  include  females  as  well 
as  males,  unless  there  is  some  express  declaration  to  the 
contrary.  The  word  "  man "  is  used  to  signify  a  male 
person  of  any  age,  and  the  word  "  woman "  a  female 
person  of  any  age. 

Sec.  839.     The  use  of  any  word  expressive  of  relation-    uaim  m4  #•- 

BUllM. 

Bhip,  state,  condition,  oflSce  or  trust  of  any  person,  as  of 

parent}  child,  ascendant,  descendant,  minor,  infant,  ward, 
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guardian,  or  the  like,  or  of  the  relative  pronoun  ^^he,"  or 
^^  thej/'   in  reference  thereto,   includes  both  males  and 
females. 
iteg«i«r  m4       Seq.  840..    The  use  of  the  sinfrular  number  includes  the 

flunl.  ° 

plural,  and  the  plural  the  singular,  and  the  words  used  in 
the  masculine  gender  include  the  feminine  also,  unless  hj 
reasonable  construction  that  such  was  not  the  intention  of 
the  language. 

qM^mi  i«rm«.  Sec.  841.  Whenever  any  property  or  interest  is 
intended  to  be  protected  by  a  provision  of  the  civil  code, 
and  the  general  term  ''  person,"  or  any  other  general  term 
is  used  to  designate  the  party  whose  property  is  intended  to 
be  protected,  the  provisions  of  the  civil  code,  and  the 
protection  thereby  given,  shall  extend  to  the  property  of  the 
territory,  or  of  any  county,  and  of  all  public  or  private 
corporations. 

"o^tii."  Sec.  842,     The  word  '*  writing  "  includes  printing ;  the 

word  "  oath  "  includes  affirmation. 

Marks.  Sec.  843.     The  word  "signature"  includes  the  mark 

of  a  person  unable  to  write  his  name;  a  mark  shall  have 
the  same  effect  as  a  signature,  when  the  name  is  written  by 
some  other  person  and  the  mark  is  made  near  thereto  by  the 
person  unable  to  write  his  name. 

coMtruotion.  gEc.  844.  Exccpt  wherc  a  word,  term  or  phrase  is 
specially  defined,  all  words  used  in  this  code  are  to  be  taken 
and  construed  in  the  sense  in  which  they  are  understood  in 
common  language,  taking  into  consideration  the  context  and 
subject  matter  relative  to  which  tliay  are  employed. 


9temiai*l. 


lyismissaL 

Skg.  845.  The  plaintiff  may,  at  any  time  in  vacation 
or  in  term,  without  prejudice  to  a  future  action,  dismiss  any 
action  he  may  [have],  commenced  by  paying  to  the  clerk  the 
costs  that  may  have  already  accrued  and  the  fee  for  enteriDg 
the  dismissal :  Provided^  That  if  suck  dismissal  be  after 
the  defendant  has  put  in.  an  answer  claiming  affirmative 
judgment  or  relief,  such  defendant  shall  be  allowed  to 
prosecute  such  claim  to  judgment. 
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BkQk  846.     The  provisions  of  sections  four  hundred  and      cwui*  pn, 

TUiOM. 

seveDtj-five,  four  hundred  and  seyenty-siz,  and  four  hundred 
and  aixty-seyen  of  this  act,  shall  apply  as  well  to  cases  now 
in  judgment  in  the  several  district  courts  of  this  territory, 
as  those  hereafter  ta  be  determined,  and  in  all  such  cases 
the  time  required  by  said  sections  in  which  to  file  with  said, 
clerk  the  request — required  by  section  four  hundred  and 
seventy-fiYe,.  the  showing^  required  by  section  four  hundred 
and  seventy-six  or  tKe  bond  req^aired  by  section  four  hundred: 
and  seventy-seven  shall  be  deemed  to  have  expired  with  the 
twentieth  day  after  the  passage  of  this  act  and  its  approval. 

Sec.  847.  When  a  judgment  is  recovered  against  one  or  summon  (• 
more  of  several  persons  jiointly  indebted  upon  an  obligation,  ^*  **"** 
by  proceeding  as  provided  in  this  code,  those  who  were  not 
originally  served  with  the  summons  and  did  not  appear  to 
the  action,  ma^  be  summoned  to  show  cause  why  they  should 
not  be  bound  by  the  judgment  in  the  same  manner  as  though 
they  had  been  originally  served  with  the  summons. 

Sec.  848.  The  summons  as  provided  in  the  preceding  ^^at  «o  m^t 
Rection,  shall  describe  the  judgment  and  require  thje  person 
summoned  to  show  cause  why  he  should  not  be  bound  by  it, 
and  shall  be  served  in  the  same  manner  and  returnable 
within  the  same  time  as  the  original  summons.  It  shall  not 
be  necessary  to  file  a  new  complaint. 

Sec.  849.     The  summons   shall  be  accompanied  by  an    A«d*Tii. 
aflSdavit  of  the  plaintiif,  his  agent,  representative  or  attorney, 
that  the  judgment  or  some  part  thereof,  remains  unsatisfied, 
and  shall  specify  the  amount  due  theropn.* 

Sec.  850.     Upon   such  summons,    the  defendant   may    adiw^t. 
answer  within  the  time  specified  therein,  denying  the  judg- 
ment or    setting  up    any  defense  which  may  have  arisen 
subsequently,  or  he  may  deny  his  liability  oi  the  obligaticn 
upon  which  the  judgment  was  recovered. 

Sec.  851.     If  the   defendant,  in  his  answer,   deny  the     written  aii«. 
judgment,   or  set  up  any  defense  which  may  have  arisen 
subsequently,  the  summons,   with  the  affidavit  annexed,  and 
the  answers   shall  constitute  the  written  allegations  in  the 
case.     If  he  deny  his  liability  on  the  obligation  upon  which 
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the  judgment  was  recoyered,  a  copy  of  the  original  com- 
plaint and  judgment,  the  summons,  with  the  affidavit 
annexed,  and  the  answer  shall  constitute  such  written 
allegations. 

Sec.  852.  The  issues  formed  may  be  tried  as  in  other 
cases,  but  when  the  defendant  denies,  in  his  answer,  any 
liability  on  the  obligation  upon  which  the  judgment  was 
rendered,  if  a  verdict  be  found  against  him,  it  shall  be  for 
the  amount  remaining  unsatisfied  on  such  original  judgment' 
with  interest  thereon. 

Sec.  853.  For  the  purpose  of  proceeding  under  the 
provisions  of  this  code,  the  terms  "real  estate,"  **real 
property**  and  "realty**  shall  include  mines,  mining 
property,  possessory  right  to  lands,  and  all  other  property 
of  a  fixed  and  immovable  nature,  whither  the  same  be  of  the 
class  or  classes  above  enumerated,  or  of  other  classes  or 
kinds  of  property. 

Sec.  854.  This  act  shall  take  efi^ect  and  be  in  force  on 
and  after  the  first  day  of  January,  A.  D.  one  thousand 
eight  hundred  and  seventy. 

Approved,  Deccembcr  10,  1869. 


REPEAL. 


CHAPTER  76. 

AN  ACT  TO  RKFEfAL  AN  AOT  INCORPeRATINO  THB  CITY  OF  LARAMII. 


ttepea]. 


Be  it  enacted  by  the   Council  and  ffouse  of  Repre9entativ€% 
of  the  Territory  of  Wyoming : 

Skc.  1.  That  the  act  passed  by  the  Legislature  of 
Dakota  territory,  December  16,  1868,  be  and  is  hereby 
repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved,  28d  November  1869. 
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SUPREME  COURT. 


CHAPTiSR  11. 

AH  AOT  FIXINQ  THE  TIME  AND  PLACE  OF   HOLDINQ  THE  FIRST  AND  S0B9^ 
QUENT  TERMS  OF  THE  SUPREME  COURT,  AND  DBPININO  ITS  DUTIES. 

Be  it  enacted  by  the  Council  and  House  of  Representatives  of 
the  Territory  of  Wyoming^  as  follows : 

Sec.  1.  There  shall  be  a  term  of  the  supreme  court 
held  at  the  capitol  of  this  territory  on  the  first  Monday  of 
May,  in  the  year  one  thousand  eight  hundred  and  seventy, 
and  thereafter  there  shall  be  annually  held  at  the  capitol  a 
general  term  of  the  supreme  court  on  the  first  Monday  of 
July. 

Sec.  2.  If  there  shall  not  be  a  quorum  of  the  justices  of 
the  supreme  court  present  on  the  first  day  of  any  term,  the 
court  shall  stand  adjourned  from  day  to  day,  until  a  quorum 
shall  attend  ;  and  said  court  may,  there  being  a  quorum 
present,  adjourn  to  any  time  deemed  proper  by  the  justices 
thereof,  giving  notice  of  the  time  to  which  said  court  stands 
adjourned,  in  a  newspaper  published  at  the  capitol,  the 
expense  of  such  notice  to  be  paid  out  of  the  territorial 
treasury,  like  other  territorial  expenses. 

Sec.  3.  It  shall  be  competent  *  to  notice  causes  for 
argument  at  said  adjourned  term,  the  same  as  though  it  were 
a  general  term,  and  the  causes  thus  noticed  shall  stand  for 
argunment  at  said  adjourned  term,  the  same  as  though 
they  were  on  the  calendar  of  the  general  term. 

Sbc.  4.     It  shall  be  the  duty  of  the  supreme  court  at 
ita  first  session  to  prescribe  rules  of  practice  for  said  court,  ^^ 
and  for  the  district  courtd  of  this  territory  not  inconsistent 
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with  the  organic  act  or  laws  of  this  territory,  and  when  the 
said  rules  are  promulgated  they  shall  be  as  binding  upon 
the  several  courts  and  the  parties  practicing  and  having 
business  therein,  as  chough  the  same  were  enactments  of  the 
legislative  authority  of  this  territory.  The  supreme  court 
may  prescribe  forms  of  process  to  be  used  and  the  regula- 
tions for  the  keeping  of  the  records  and  proceedings  of  the 
court. 

Sec.  5.  All  process  issued  out  of  the  supreme  court 
shall  bear  test  in  the  name  of  the  chief  justice,  and  be 
signed  by  the  clerk  of  the  court,  scaled  with  its  seal  and 
made  returnable  according  to  law  or  the  rules  and  orders  of 
the  court,  and  shall  be  executed  bv  the  oiScer  to  whom  the 
same  is  directed. 

Sec.  6.  The  opinion  of  the  justices  of  the  supreme 
court  on  any  matter  pending  before  it,  shall  be  given  in 
writing  and  filed  with  the  papers  in  the  case,  and  when 
the  justices  are  divided  in  opinion  in  any  case,  the  fact  of 
division  shall  be  stated  in  the  final  order,  and  the  dissenting 
«§u8tice  may  file  his  dissenting  opinion  if  he  so  wish. 

Sec.  7.  It  shall  be  the  duty  of  the  clerk  of  the  supreme 
court  under  the  supervision  of  the  chief  justice  or  one  of 
the  associate  justices,  in  case  of  the  absence  of  the  chief 
justice,  to  make  a  synopsis  or  syllabus  of  the  different 
decisions  at  the  end  of  each  term,  whether  general  or 
adjourned,  and  cause  the  same  to  be  published  in  some  news- 
paper published  at  the  capitol. 

Sbo.  8.  When  the  number  of  cases  decided  in  said 
court  shall  reach  one  hundred,  it  shall  be  competent  for  the 
supreme  court  to  appoint  a  reporter  of  its  decisions,  who 
shall  receive  such  compensation  as  shall  therefor  be 
prescribed  by  law. 

SiOk  9.  All  matters,  suits  and  causes  undisposed  of  at 
any  term  of  the  supreme  court,  shall  stand  continued  to  the 
next  succeeding  adjourned  or  regular  term. 

Sec.  10.  No  justice  of  the  supreme  court  shall  practice 
as  un  attorne;^  in  any  of  the  courts  of  this  territory,  nor  give 
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advice    toucbing    any    cause  pending,    or   to  be  brought 
therein. 

Sec.  11.     The  seal  of  the  supreme  court  shall  be  tlia%  of    9e«k 
the  territory  of  Wyoming,  substituting  the  words  supreme 
court,  Wyoming   territory  around  the  vignette  of  said  seal. 

Sfie.  12.  The  supreme  court  shall  appoint  a  clerk  thereof,  (.,«,.^, 
who  shall  take  an  oath  before  one  of  the  justices  of  said 
court  to  support  the  constitution  of  the  United  States,  the 
'organic  act  of  the  territory  of  Wyoming,  and  faithfully 
discharge  the  duties  pertaining  to  the  office,  and  shall  give 
«  bond  to  the  territory  of  Wyoming  in  such  sum  as  shall  be 
prescribed  by  the  court,  which  bond  shall  be  for  the  faithful 
accounting  for  all  moneys  that  shall  come  into  his  hands  as 
clerk,  and  for  the  fiiithful  discharge  of  his  duty,  and  shall 
be  approved  by  the  chief  justice,  and  filed  with  the  auditor 
•of  thA  territory. 

Sec.  13.     This  act  shall  take  effect  ar^d  be  in  force  from 
Hand  after  its  pas^sage. 

Approved,  November  29,  1869. 


DISTRIBUTION  OF  THE  LAWS. 


%HAPTEft  78. 

AH   ACT  TO  AJDQULATB    TUB   DISTRIBUTION   OF  THB    LAWS    01    WTOtfllfd 

TKRRITORT. 

Be  it  enacted  by  the  Council  and  ffouse  of  Representatives 
of  the  Territory  of  Wyoming  : 

Sec.  1.  That  the  secretary  of  the  territory  be,  and 
hereby  is  authorized  to  distribute  the  la,W8  of  the  territory, 
as  hereinafter  prescribed. 

Sec.  2.  The  county  clerk  of  each  organised  county 
shall  make  a  requisition  on  the  secretary  of  the  territory  for 
VLB  many  copies  of  the  laws  as  said  county  may  be  entitled 
to,  and  he  shall  name  the  conveyance  or  means  of  transport 
tatioD,  and  also  specify  to  irhom  they  shall  be  directed,  and 
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to  whose  care,  and  upon  the  receipt  of  such  requisition,  the 
secretary  shall  at  once  forward  the  required  number  of 
laws  as  specified  in  the  requisition  of  such  county  clerk,  and 
the  county  clerk  shall  receipt  for  the  same  to  the  secretary, 
which  receipt  shall  be  filed  in  the  oflSce  of  the  secretary  of 
the  territory ;  Provided^  That  the  county  so  obtaining  laws 
be  at  the  cost  of  the  carriage  of  the  same. 

Sbc.  3.  The  county  clerk  shall  distribute  one  copy  of 
the  laws  to  each  officer  of  the  county  or  precinct,  and  one 
copy  to  each  notarjr  public. 

Sec.  4.  Each  county  officer  shall  deliver  up  to  his 
successor  in  officii'^ all  statutes  which  shall  have  come  into  his 
possession  under,  the  provisions  of  this  act,  as  soon  as  his 
successor  shall  have  qualified. 

Skc.  5.  The  members  of  each  legislative  assembly 
shall  bo  furnished  by  the  secretary  at  the  commencement  of 
each  session  for  which  they  were  elected,  with  one  copy  each 
of  the  laws  of  the  preceding  sessions. 

Sec.  6.  It  shall  be  the  duty  of  the  secretary  upon 
receiving  the  laws  aforesaid,  to  notify  the  county  clerk  of 
each  and  every  organized  county,  that  said  laws  are  ready 
for  distribution,  and  that  he  can  receive  the  number  of  copies 
to  which  his  county  is  entitled,  upon  making  a  requisition 
for  the  same. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  December  XO,  1869. 


•HAF.  79.]  y  TAKJJUQ  XFFBOT  OW  OX&TAJH  ACIl.  089 


TIME  OF  TAKING  EFFECT  OF  CERTAIN  ACTS. 


CHAPTER  10. 

AS    ACT   nZiKe  THS  TIMS  OT  TH8  TAKIirO    BfFBGT   09  OSETAIir  ACIt 
KAMED  THBBEU9,  AND  VOB  OTHIR  PUBPOBBS. 

JSe  it  enacted  by  the  Council  and  HauM  of  Repreeentatvee 
of  the  Territory  of  Wyoming^ 

Sbc.  1.     That  all  acts  passed  at  the  present  session  of    ^^^  ^|^ 
the  legislative  assembly  of  the  territory  of  Wyoming  which  **** ***** 
do  not  provide  in  the  act  itselT  for  the  taking  effect  thereof, 
•hall  take  effect  and  be  in  force  on  and  after  the  eleventh 
day   of  December   inst.,  except  as  provided   in   the    next 
succeeding  section. 

Ssc.  2.  That  an  act  entitled  ^'An  act  to  establish  the 
courts  of,  and  define  the  jurisdiction  of  justices  of  the 
peace/*  an  act  entitled,  *' An  act  defining  cr^me  and  providing 
for  the  punishment  thereof,"  An  act  entitled,  ''An  act  to 
establish  a  code  of  civil  procedure  for  the  territory  of  Wyo- 
ming," An  act  entitled,  ''An  act  to  establish  a  code  of  crim- 
inal procedure  for  the  territory  of  Wyoming,"  shall  take 
effect  and  be  in  force  on  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  seventy. 

Sbc.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved,  10th  December  1869^ 
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ATTORNEYS  AT  LAW. 


CHAPTER  80% 

AN  ACT  RKLATINO  TO  ATTORNKYS  AT  LAW. 

Be  it  enacted  by  the  Council  cmd  Hou$e  of  Bepresentatwei 

of  the   Territory  of  Wyoming : 

t 
Auorn^jn.  g^c,  J,     ^U  persons  who  by  the  law  heretofore  in  foree^ 

were   permitted  to  practice  as  attorneys  and  counselorsy 

may  continue  the  practice  as  such. 

QaaUfleAtio&B:        Sbg.  2.     Any  person  being   a    citizen  of    the   United 

States  who  has  read  law  for  two  years,  the  last  of  which 

must  be  in  the  office  of  a  regularly  practicing  attorney,  who 

shall  certify  that  the  said,  applicant  is  a  person  of  good 

moral  character,  and  well  qualified  to  practice  law,  who  is 

actually  an  inhabitant  of  this  territory,  and  who  satisfies 

any  district   court  of  this  territory  that  he  possesses  the 

requisite  learning,  and  that  he  is  of  good  moral  character, 

may,  by  such  court,  be  permitted  to  practice  in  all  district 

and  inferior  courts  of  this  territory  upon  taking  the  oath, 

hereinafter  prescribed. 

Sec.  3.  The  supreme  court  may,  on  motion,  admit  any 
practicing  attorney  of  the  district  court  to  practice  in  the 
supreme  court. 

Sbo.  4.  Any  practicing  attorney  of  any  state  or 
territory,  having  professional  business  in  either  the  supreme 
or  district  court  may,  on  motion,  be  admitted  to  practice  in 
either  of  those  courts  upon  taking  the  oath  aforesaid. 

Sbc.  5.  The  form  of  the  oath  aforesaid  shall  be  in 
substance  as  follows :  *^  You  do  solemnly  swear  that  yon 
will  support  the  constitution  of  the  United  States,  and  the 


Siiprant  Court. 
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•organic  act  of  this  territory,  and  that  you  will  faitkfully 
tlischarge  the  duties  of  an  attorney  and  counselor  to  the 
best  of  your  ability/^  and  no  practicing  attorney  shall  be 
taken  on  any  official  bond,  or  bond  in  any  legal  proceeding 
in  the  district  in  which  he  may  reside. 

Sec.  6.  An  attorney  and  counselor  who  is  guilty  of 
deceit  or  collusion,  or  consents  thereto,  with  intent  to  deceive 
«  court  or  judge,  or  a  party  to  an  action  or  proceedings 
or  brings  suit  or  commences  proceedings  without  authority 
therefor,  is  liable  to  be  disbarred,  and  shall  forfeit  to  the 
injured  party  treble  damages,  to  be  recovered  in  a  €ivil 
action.  » 

Sbc.  7.  The  court  may,  on  motion  for  either  party,  and  Anuiority. 
on  the  showing  of  reasonable  grounds  therefor,  require  the 
littorney  for  the  adverse  party,  or  for  any  one  of  several 
adverse  parties,  to  produce  or  prove,  by  his  own  oath  or 
otherwise  the  authority  under  which  he  appears,  and  until  he 
does  so,  may  stay  all  proceedings  by  him,  on  behalf  of  the 
parties,  for  whom  he  assumes  to  appear. 

Sbc.  &  An  attorney  has  a  lien  for  a  general  balance  o*f 
■compensation  upon  any  papers  of  his  client  which  have  come 
into  his  possession,  in  the  course  of  his  professional  employ- 
ment, upon  money  in  his  hands  belonging  to  his  client,  and 
<apon  money  due  to  his  client,  and  in  the  hands  of  the 
•Tidverse  party  in  an  action  or  proceeding  in  which  the 
4ittorney  was  employed,  from  the  time  of  giving  notice  of  the 
lien  to  that  party. 

Seo.  9.  Any  person  interested  in  such  matter  may  release 
such  lien  by  giving  security  in  a  penalty  equal  to  the  amount 
claimed  by  the  attorney,  and  conditioned  to  pay  the  amount 
that  may  be  finally  found  for  his  services. 

Seo.  10.  The  supreme  and  district  courts  may  respect- 
ively revoke  or  suspend  the  license  of  any  attorney  or 
counselor  at  law  to  practice  therein. 

Sec  11.     The  following  are  sufficient  causes  for  0uch  g^^gi^,^^^,,^^. 
revocation  or  suspension : 

Firitj  When  he  has  been  convicted  of  a  felony,  or  of  a 
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Su«p«niioii. 


PimoMdinga. 


Accasfttioa. 


Pl««diii(|f«^ 


Jadgmeut. 


AppMt 


802  ATT0&NIT8  AT  LAW.  [«HA».   Ml 

misdeioeaiior  inTolving  moral  terpitude«  in  •ither  of  whiok 
jttmes  the  record  of  conviction  is  suflBcient  evidence. 

Second^  When  he  is  guilty  of  a  wilfal  disobedience  or 
violation  of  the  order  of  the  court,  requiring  him  to  do  or 
forbear  an  act  connected  with  or  in  the  course  of  hia 
profession. 

Thirdj  Neglecting  or  refusing  on  demand  to  paj  over 
money  in  his  hands  due  or  belonging  to  a  client. 

Fourthy  Destroying,  secreting,  fraudulently  withdrawing* 
mutilating  or.  altering  any  paper  or  record  belonging  to  the 
files  or  records  in  any  action  or  proceeding. 

Ftfth^  For  the  wilful  violation  of  any  of  the  duties  of 
attorney  or  counselor. 

Seo.  12.  The  proceeding  to  remove  or  suspend  an 
attorney,  may  be  commenced  by  the  direction  of  the  court 
or  on  motion  of  any  person  interested.  In  the  former  ease 
the  court  must  direct  some  attorney  to  draw  up  the  accusa- 
tion ;  in  the  latter,  the  accusation  must  be  drawn  up  and 
sworn  to  by  the  person  making  it. 

Sec,  13.  If  the  court  deem  the  accusation  sufficient  to 
justify  further  action,  it  shall  cause  an  order  to  be  entered 
requiring  the  accused  to  appear  and  answer  on  a  day  therein 
fixed,  either  at  the  same  or  subsequent  term,  and  shall  cause 
a  copy  of  the  accusation  and  order  to  be  served  upon  him 
personally. 

Skc.  14.  To  the  accusation  he  may  plead  or  demur, 
and  the  issue  joined  thereon  shall,  in  all  cases,  be  tried  by 
the  court,  all  the  evidence  being  reduced  to  writings  filed 
and  preserved. 

Sbg.  15.  If  the  accused  plead  guilty  or  fail  to  answer, 
the  court  shall  proceed  to  render  such  judgment  as  the  case 
requires. 

Sbg.  16.  In  case  of  a  removal  or  suspension  being 
ordered  by  a  district  court,  an  appeal  therefrom  lies  to  the 
supreme  court,  and  all  the  original  papers  together  with  a 
transcript  of  the  docket  entries  shall  thereupon  be  transfer- 
red to  the  supreme  court^  to  be  there  considered  and  finally 
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acted  upon.     A  jadgment  of  acquittal  in  the  distriet  court 
is  final. 

Sec.  17.     An    attorney   who    receives   the    money  or    MtdeMMnor, 
property  of  his    client    in   the    course  of  his  professional 
business,  and  refuses  to  pay  or  deliver  it  immediately  after 
demand,  is  guilty  of  a  misdemeanor. 

Sec.  18,     When  the  attorney  claims  to  he  entitled  tola    *•»• 
lien  upon   the  money  or   property,  he  is  not   liable  to  the 
penalties  of  the  preceding  section  for  the  amount  of  money 
or  property  justly  held  as  fees. 

Sec.  19.     This  act  shall  take  effect  and  be  in  force  from 
«nd  after  its  passage. 

Approved,  December  9,  1869. 


TERRITORIAL  SEAL. 


CHAPTER  81. 

AN  ACT  ADOPTINO  A  TERRITORIAL  8BAL. 

JBe  it  enacted  by  the  Council  and  House  of  Representativei 
of  the  Territory  of  Wyoming  : 

Sec.  1.  That  the  seal  of  the  territory  of  Wyoming 
shall  be  of  the  following  design,  namely :  A  norman  shield, 
on  the  upper  half  of  which  is  emblazoned  a  mountain  scene, 
wjth  a  railroad  train,  the  sun  appearing  above  the  horizon, 
the  figures  "  1868 "  below  the  middle  point  of  the 
top  of  the  shield.  On  the  first  quarter  below,  on  a 
white  ground,  a  plow,  a  pick,  a  shovel,  and  a  shepherd's 
crook;  on  the  next  quarter,  namely:  the  lower  point  of  the 
shield,  on  a  red  ground,  an  arm  upholding  a  drawn  sword ; 
the  shield  to  be  surmounted  by  the  inscription,  "  Cedant 
arma  t^ga^^*  and  the  entire  design  surrounded  by  the  words, 
*•  Territory  of  Wyoming,  great  seal." 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from 
And  after  its  passage. 

Approved,  December  9th,  1869. 
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CHAPTER.  82. 


JUr  ACT  TO  INCORPORATB  THl  CITT  OV  CHITENVS. 
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Corporation. 


POWOT*. 


Be  it  enacted  by  the  Council  and  House  of  Representathe^ 
of  the  Territory  of  Wyoming : 

Sbc.  1.  That  all  that  portion  of  the  territory  of  Wyo- 
ming situated  on  Crow  Creek,  in  tbe  county  of  Laramie, 
where  the  Union  Pacific  Railroad  crosses  the  same,  laid  out 
and  platted  as  a  town-sito  by  the  Union  Pacific  Railroad 
company,  under  and  by  the  name  of  Cheyenne,  together 
with  all  the  additions  that'  m^y  hereafter  be  made  thereto 
according  to  law,  is  hereby  declared  to  be  a  corporation  by 
the  name  of  the  City  of  Cheyenne. 

Sec.  2.  Tbe  said  city  of  Cheyenne  is  hereby  made  a 
body  corporate  and  politic,  and  invested  with  all  the  powers 
and  attributes  of  a  municipal  corporation,  and  may,  by  its 
corporate  name,  sue  and  be  sued,,  plead  and  be  impleaded, 
complain  and  defend  in  any  court  of  record  in  this  territory 
or  elsewhere;  may  have  a  common  seal  and  may  alter  the 
same  at  pleasure ;  and  may  take,  hold,  lease,  purchase, 
convey  and  dispose  of  any  real,  personal  or  mixed  estate  for 
the  use  of  said  corporation* 

Sec.  8.  The  corporate  powers  of  said  city  shall  be 
vested  in  a  board  of  trustees  to  consist  of  five  members,  each 
of  whom  shall  be  a  resident  householder  of  said  city.  Said 
city  shall  be  divided  into  four  wards,  as  follows,  viz.,  to*  wit: 
All  that  portion  of  said  city  lying  and  being  nordi  of 
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flizteentli  street  and  east  of  Ferguson  street,  shall  be  known 
and  hereafter  designated  as  the  first  ward. 

Second^  That  portion  of  said  city  lying  west  of  Ferguson 
street  and  north  of  Sixteenth  street,  shall  be  known  and 
hereafter  designated  as  the  second  ward. 

Thirdy  That  portion  of  said  city  lying  and  being  south 
of  Sixteenth  street  and  west  of  Ferguson  street,  shall  be 
hereafter  known  and  designated  as  the  third  ward. 

FourtK  And  all  that  portion  of  said  city  lying  and  being 
south  of  Sixteenth  street  and  east  of  Ferguson  street,  shall 
be  known  and  designated  as  the  fourth  ward ;  Provided^ 

That and shall 

constitute  the  first  board  of  trustees,  who  shall  hold  their  TnuK 
offices  until  the  thirty-first  day  of  December,  A.  D.  eighteen 
hundred  and  seventy,  and  until  their  successors  shall  be 
elected  and  qualified,  and  one  of  said  board  of  trustees  shall 
hereafter  be  a  resident  of,  and  chosen  from  each  of  said 
wards,  and  one  shall  be  elected  by  the  city  at  large. 

Seo.  4.  The  board  of  trustees  shall  have  power  at  their 
first  meeting  to  appoint  one  of  their  members  president  of  the 
board,  who  shall  be  ^'  ex-officio,"  mayor  of  said  city,  and 
who  shall  perform  and  discharge  all  such  duties  as  shall  be 
prescribed  by  the  ordinances  of  said  city. 

Sec.  5.  Said  board  of  trustees  shall  also  elect  one  of  vi«*p«^*"*' 
their  number  vice-president  of  the  board,  who,  during  the 
absence  of  the  president  from  the  city,  or  his  inability  to  act 
from  any  cause,  shall  do  and  perform  all  such  duties  as  are 
required  by  the  ordinances  of  said  city,  and  of  right  apper- 
taining to  the  office  of  president  of  the  board. 

Sbc.  6.     Said  board  of  trustees  shall  also  have  power  at 

*^  Cleit  And  m 

their  first  meeting,  or  as  soon  thereafter  as .  possible,  to 
appoint  a  city  clerk,  who  shall  be  '^  ex-officio"  city  assessor  ; 
a  city  marshal,  who  shall  be  "  ex-officio"  city  collector,  and 
and  a  treasurer ;  and  said  board  shall  also  have  power  to 
appoint  any  other  officers  for  the  better  government  ef  said 
city  not  herein  provided  for,  whenever  in  their  judgment  the 
public  interests  demand  such  an  appointment. 

8sc*  7.  •  It  shall  be  the  duty  of  said  board  of  tmsteet 


Prtddeat. 


696  OHETESNE  CHAETIB.  [CHAP.  82- 

poUm  jarti«.  *^  de«ignate  two  justices  of  the  peace,  residents  of  said  city, 
who  shall  be  styled  police  justices,  and  they  shall  have 
eoncurrent  jurisdiction  to  hear  and  determine  all  cases 
arising  under  the  ordinances  of  said  city,  and  a  change  of 
venue  may  be  taken  from  one  of  said  justices  to  the  other, 
for  like  causes  and  reasons  as  are  or  may  be  required  by  the 
code  of  criminal  procedure  of  this  territory,  regulating  the 
practice  in  courts  of  justices  of  the  peace. 

Skg.  8.  An  annual  election  for  the  board  of  trustees 
herein  provided  for,  shall  be  held  on  the  last  Monday  in 
December  in  each  year,  commencing  on  the  last  Monday  in 
December,  A.  D.  1870,  and  the  board  elected  at  said  election, 
shall  qualify  and  enter  upon  the  discharge  of  their  duties 
on  the  first  Monday  in  January  next  there^fser,  and  shall 
hold  their  respective  offices  for  one  year,  and  until  their 
successors  are  elected  and  qualified. 

Ufai Toiew.  Sec.  9.     Every  legal  voter  of  ths  territory  who  shall 

have  been  a  resident  of  said  city  three  months,  and  of  the 
ward  in  which  he  ofiFers  to  vote,  ten  days  next  preceding  a 
city  election,  is  hereby  declared  to  be  a  citizen  thereof,  and 
entitled  to  a  vote  at  said  election,  and  [no]  person  shall  be 
eligible  to  any  office  mentioned  in  this  act,  unless,  at  the 
time  of  such  election  or  his  appointment,  as  the  case  may 
be,  he  is  a  legal  voter  of  said  city. 

Sec.  10.  The  board  of  trustees  before  entering  upon 
the  discharge  of  their  duties  shall  each  execute  and  deliver  a 
bond  to  the  city  of  Cheyenne  in  the  penal  sum  of  one 
thousand  dollars,  with  two  sureties  to  be  approved  by  the 
judge  of  probate  of  Laramie  county,  which  bond  shall  be 
conditioned  for  the  faithful  performance  of  the  duties  of 
their  offices  respectively,  and  said  bond  shall  be  filed  with  the 
register'  of  deeds  of  Laramie  county,  and  recorded  in  the 
record  of  official  bonds  kept  in  his  office.  A  certified  copy 
of  said  record  under  the  seal  of  the  said  register  of  deeds, 
shall  be  evidence  of  the  facts  therein  contained  in  all  court* 
of  this  territory. 

Sbc.  11.     Said  board    of    trustees  shall    also,  before 
entering  upon  the  discharge  of  their  duties,  take  and  subscribe 
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an  oath  or  affirmation  beFore  the  judge  of  probate,  or  some 
justice  of  the  peace  in  Laramfe  county,  that  he  vill  support 
the  constitution  of  the  United  States,  the  provisions  of  the 
acts  of  congress  organizing  the  territory  of  Wyoming,  and 
to  faithfully,  honestly,  and  to  the  best  of  his  ability, 
discharge  the  duties  incumbent  upon  them  as  trustees 
aforesaid,  which  oath  shall  be  attached  to  or  indorsed  upon 
said  official  bond,  and  recorded  with  it,  as  provided  in  section 
ten  of  this  act. 

Sec.  12.     All  other   officers  of  said   city   shall  qualify    <>**»•'  •■ 
and  give  bonds  to  said  city  in  such  sums  and  manner  as 
shall  be  prescribed  by  ordinance  of  said  city. 

Sec.  13.  The  board  of  trustees  shall  have  regular  MMtis^i. 
tneetings  at  least  once  in  each  month,  and  such  other 
meetings  as  by  adjournment  or  resolution  they  may  direct ; 
and  the  president  of  the  board  shall  have  power  to  call 
special  meetings  when  he  deems  the  sams  necessary,  or  any 
two  members  of  the  board  may,  by  written  notice,  served 
upon  the  remainder,  call  a  meeting  at  any  time.  The  presi- 
dent of  the  board  shall  have  the  right  to  vote  on  all 
questions  coming  before  it,  and  a  majority  thereof,  including 
the  president,  shall  constitute  a  quorum  for  the  transaction 
of  business.  They  shall  keep  a  journal  of  all  their 
proceedings,  and  all  their  meetings  shall  be  public. 

Sec.  14.     The    board  of  trustees   shall   hive  power  to    Ad  T»temi 

make  by    laws  and  ordinances  not   repugnant  to  the  act 

organizing   the  territory   of  Wyoming,    or  the  laws  of  said 

territory  for  the  government  of  said  city,   and  to  levy  and 

collect  an  annual    ad  valorum  tax  upon  all  property  within 

the  city  of  Cheyenne,  both  real  and  personal,  made  taxable 

by  the  laws  of  Wyoming  territory,  for   the    territorial  and 

county  purposes,  which  are  now  in  force  or  may  hereafter  be 

enacted,  which  tax  shall  not  exceed  two  and  one-half  per 

cent,  per  annum  on  the   assessed   value  of   all    property. 

Providedy  That  they   shall    also    have   power  to  levy  an 

additional  amount  for  the  special  purpose  of  paying  the 

interest  on  bonds  of  the  city  as  hereinafter  provided.     They 

ihall  also  have  power  to  lay  out,  extend,  open,  alter  and 
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repair  the  streets  and  alleys,  provide  for  the  draining, 
grading,  cleaning,  lighting  or  otherwise  improving  the  same. 
Also  to  provide  for  the  construction,  repair  and  preservation 
of  sidewalks,  bridges,  drains  and  sewers.  To  prevent 
obstructions  being  made  or  placed  in  the  streets  or  alleys, 
and  for  the  removal  of  the  same.  To  compel  the  owners  of 
lots  and  property  to  bear  the  expense  of  erecting  sidewalki 
and  creating  other  improvements  in  front  of  the  same,  by 
special  tax  or  otherwise. 

Sec.  15.  Whenever  it  shall  [be]  necessary  for  said 
corporation  to  use  private  property  for  public  purposes,  the 
same  shall  be  condemned  in  the  following  manner :  The 
board  of  trustees  shall  appoint  one  referee  and  the  owner  or 
owners  of  the  praperty  so  to  be  condemned,  shall  appoint 
one  referee,  and  in  the  event  that  they  two  cannot  agre^  in 
the  valuation  of  the  property,  they  shall  select  a  third,  and 
the  estimate  of  a  majority  of  them  of  the  valuation  of  the 
property  appraised,  shall  be  the  decision  of  all,  which 
decision  shall  be  final  and  binding  between  the  parties. 

Fourth^  To  provide  for  the  extinguishment  of  fires,  and 
to  that  end  may  appoint  a  fire  warden  and  engineer  whenever 
in  their  judgment  the  public  good  requires  such  an  appoint- 
ment ;  provide  for  the  payment  of  the  same,  and  may  revoke 
said  appointment  at  any  time  the  public  good  may  demand. 

Fifths  To  regulate  the  storage  of  gunpowder  and  other 
explosive  material. 

Sixths  To  determine  what  are  nuisances  and  to  prevent 
and  remove  the  same. 
^oii^.  Seventh^  To    create    and    establish  a   city  police,  and 

describe  their  duties  and  compensation,  and  to  provide  for 
the  regulation  and  government  of  the  same. 

'Eighth^  To  fix  and  collect  a  license  tax  on  and  regulate 
all  theatres,  circusses,  shows,  billiard  tables,  bowling  alleys, 
and  all  exhibitions  and  amusements. 

Ninths  To  fix  and  collect  a  license  tax  on  and  regulate 
all  taverns,  hotels,  bar-rooms,  saloons,  hurdy*gurdy  houses, 
and  public  dance-houses,  on  auctioneers,  hawkers  and 
peddlers ;  on  all  dealers  in  liquors ;  on  all  drajs,  job-wagoofl^ 
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er  osrts,  or  any  other  public  vehicle  runniDg  within  the 
limits  of  said  city ;  also  to  fix  and  collect  a  license  tax  upon 
all  trades,  professions  and  business  not  heretofore  specified, 
having  regard  to  the  amount  of  business  done  by  each 
person  or  firm  thus  licensed.  . 

Tenths  To  license,  suppress,  tax,  regulate  or  prohibit  all 
tippling-houses,  raffles,  hawkers>  dram-shops,  public  card- 
tables,  peddlers  and  pawn-brokers. 

Elevenths  To  regulate,  suppress  and  prohibit  gambling    OMBbiiBK 
houses,  public  dance  houses,  disorderly  houses  or  houses  of  ^^^'^^ 
ill-fame. 

Twelfth,  To  levy  and   collect  an  annual  tax  upon  dogs    >^«" 
within  the  limits  of  said  city,  and  provide  for  the  extermina- 
tion of  all  dogs  for  which  such  tax  shall  not  be  paid. 

Thirteenth,  To  provide  for  the  issuance  of  the  licenses 
before-named  on  such  terms  and  in  such  sums  as  thev  may 
deem  best. 

Fourteenth,  To  provide  all  the  necessary  buildings  for 
the  use  of  said  city,  and  to  establish  a  board  of  health  to 
prevent  the  introduction  or  spread  of  disease,  and  provide 
for  the  indigent. 

Fifteenth,  To    prevent  and   restrain  any  riot,    riotous    Riot, 
assemblage  or  disorderly  conduct  within  said  city.     To  close 
all   places  of  business   and   amusement   on  Sunday,  and  to 
prohibit   and  suppress   the  sale  of  spiritous   liquors  on  any 
day  of  municipal,  county  or  territorial  election. 

Sixteenth,  To  fix  and  prescribe  the  punishment  for  the  ''«»^ 
breach  of  any  city  ordinance  or  resolution,  but  no  fine  shall, 
be,  imposed  for  any  one  offense  in  any  greater  sum  than  one 
hundred  dollars,  and  no  term  of  imprisonment  shall  be 
prescribed  for  any  one  offense  for  a  longer  term  than 
two  months. 

Seventeenth,  To  fix  and  prescribe  the  duties  of  all  officers 
appointed  by  them,  and  to  establish  fees,  salaries  and  com* 
pensation  of  all  officers  except  the  trustees,  who  shall  annually 
receive  a  compensation  of  twelve  dollars  each.  The  board 
of  trustees  shall  have  power  to  remove  any  and  all  officers^ 
whenever^   in    their  judgment,    the    public   good  will  b» 
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Bubseryed  by  such  removal.  To  compel  the  attendance  of 
absent  members,  to  punish  members  for  disorderly  conduct, 
and  to  expel  members  for  cause,  by  a  two-third  vote,  to  make 
all  necessary  contracts  and  agreements  for  the  benefit  of 
the  city. 
tA^  itf .  gg^,^  jf^      rpjjg   gg^; J  ijQard  of  trustees  shall  have  power 

to  levy  and  collect  an  annual  advalorum  tax  for  the  year 
1869,  on  all  taxable  property  within  the  limits  of  said  city, 
which  has  not  been  bgally  assessed  therein  for  city  purposes 
for  said  year,  and  upon  which  no  ad  valorum  city  tax  has 
been  paid  by  the  owner  through  its,  his  or  their  agent  or 
attorney  to  said  city  for  said  year,  which  tax  so  to  be  levied 
and  collected,  shall  not  be  less  in  amount  than  twenty-seven 
and  one-half  mills  on  the  dollar. 

spMiftiux.  Sbo.  17.     It  shall  be  the  duty  of  said  board  of  trustees 

to  also  levy  and  collect  a  special  tax  upon  all  taxable 
property  in  said  city  for  said  year  1869,  for  the  purpose  of 
raising  the  sum  of  three  thousand  dollars,  to  pay  off  the 
unpaid  balance  of  all  purchase  money  of  the  steam  fire 
engine  "  T.  C.  Durant," 

AMMtraent.  Sec.  18.     For   the  purpose  of  carrying  into  effect  and 

force  the  provisions  of  the  two  last  sections.  Said  board  of 
trustees  shall,  at  their  first  meeting,  order  the  assessment 
cotitemplated  by  section  16,  to  be  made,  and  within  one  week 
thereafter,  shall  make  the  general  and  special  levy  of  taxes 
authorized  by  said  sections  16  and  17. 

<v>iiectioft.  Sec.   19.     It  shall   be    the    duty  of   the   collector  to 

immediately  proceed  and  collect  said  tax  so  levied,  by 
advertising,  for  four  successive  weeks,  in  a  newspaper 
published  in  said  city,  the  fact  that  said  [taxes]  are  due, 
and  personally  calling  upon  each  and  every  individual  or 
corpcration  so  taxed,  [and]  demanding  the  same ;  and  in  the 
event  that  any  portion  of  said  tax  so  assessed  and  levied 
shall  remain  unpaid  at  the  expiration  of  thirty  days  from 
the  date  of  the  first  advertisement,  so  to  be  made  by  the 
collector,  it  shall  be  his  duty  to  collect  the  same  with  the 
ten  per  centum  additional  upon  said  amount,  as  a  penalty 
for  BO  failing  to  pay  said    tax,   and  also  all  legal  costv 
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incutred  in  making  said  coUections,  which  collection  shaU 
be  made  by  said  collector  in  the  manner  and  in  accordance 
with  the  provisions  of  the  reyenue  laws  of  this  territory  for 
the  collection  of  territorial  and  county  revenue,  except  in 
regard  to  the  time  of  making  the  distraint  of  property 
necessary  to  enforce  the  collection  of  said  tax,  which  time 
shall,  for  the  purpose  of  collecting  this  tax,  be  deemed  to 
commence  with  the  expiration  of  the  thirty  days  herein- 
before referred  to. 

Sbo.  20,  All  warrants  upon  the  treasury  of  said  city  of  «^ 
Cheyenne,  incorporated  as  stated  in  section  twenty  of  this 
act,  which  have  been  legally  issued  and  not  returned  to  said 
city  in  payment  of  taxes  or  licenses,'  and  that  shall  be 
outstanding  when  the  said  board  of  trustees  hereby  created 
shall  be  installed  into  o£Sce,  shall  be  receivable  by 
the  collector  of  said  city  in  payment  of  all  taxes'  and 
licenses  due  to  said  city,  except  special  taxes  for  specific 
purposes  authorized  by  law,  which  taxes  shall  be  paid  in 
lawful  currency. 

Sec.  21.  Said  board  of  trustees  may  redeem  all  »«J«aptt»^ 
warrants  or  orders  upon  the  treasury  /)f  said  city  legally 
issued  and  outstanding,  when  this  act  shall  take  effect  to  an 
amount  not  to  exceed  twenty  thousand  dollars,  including 
whatever  amount  of  bonds  of  said  city  shall  then  be  issued. 
The  manner  of  redemption  shall  be  as  follows,  namely  r 
When  the  warrants  of  said  city  shall  be  presented  to  said 
board  in  sums  of  not  less  than  one  hundred  dollars,  said 
board  shall  cause  the  same  to  bo  taken  up  and  cancelled, 
and  issue  in  payment  therefor,  bonds  of  the  city  of 
Cheyenne,  equal  in  amount  with  the  warrants  so  cancelled, 
and  in  denominations  'bf  one^  two,  three,  four  and  five 
hundred  dollars,  which  said  bonds  shall  be  payable  in  ten 
years  from  the  date  of  their  issue,  and  shall  bear  an  annual 
interest  of  ten  per  cent,  per  annum,  with  annual  interest 
coupons  attached,  payable  at  such  time  and  place  as  said 
board  of  trustees  shall,  by  ordinance  direct, 

Seo.  22.     That  all  of  such  indebtedness  of  said  city  of 
Cheyenne,  to  entitle  the  same  to  be  redeemecl  in  the  manner 
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provided  .for  in  the  last  preceding  section,  mast  be 
presented  to  the  said  board  of  trustees  for  conrersion 
into  bonds  of  said  city  as  hereinbefore  prorided,  on  or 
before  the  Ist  of  May,  A.  D.  1870.  All  bonds  so  issaed  in 
payment  of  the  indebtedness  of  the  city  of  Cheyenne,  shall 
be  duly  numbered  and  registered  by  the  clerk  of  the  board 
of  trustees,  (city  clerk,)  and  shall  be  assigned  by  the 
mayqr»  attested  by  said  city  clerk  unaer  the  seal  of  said 
city,  and  countersigned  by  the  city  treasurer  before  beisg 
issued,  and  shall,  after  becoming  due,  he  paid  in  the  order 
of  their  issue. 

Sec.  23.    No  money  shall  be  paid  out  of  the  said  general 

*r«wn.  *  fund  except  by  order  of  the  board  of  trustees.  All  warrants 
on  said  general  fund  shall  be  drawn  by  the  president  of  said 
board  of  trustees,  on  the  treasurer  of  said  city,  and  shall 
be  attested  by  the  clerk  of  said  board,  under  the  seal  of 
said  city.  Warrants  thus  drawn  shall  be  paid  by  the 
treasurer,  in  the  order  of  their  issue,  and  not  otherwise. 
When  not  paid  for  the  want  of  funds,  the  treasurer  shall 
indorse  the  date  of  presentation  across  the  face  of  tho 
warrant  and  the  re^^on  why  not  paid,  and  the  holder  will  be 
entitled  to  receive  interest  thereon  until  paid  at  the  rate  of 
twelve  per  cent,  per  annum. 
Attwt.  Sec.  24.     All  bonds  of  every  kind  and  matter  whatever, 

all  contracts  and  ordinances  must  be  signed  by  the  president 
of  the  board  of  trustees,  and  attested  by  the  city  clerk, 
under  the  seal  of  said  city. 

•M^Sfan?"**^  Sec.  25.  The  board  of  trustees  shall  fix  the  time 
within  which  the  general  and  special  assessments  of  taxes 
shall  be  made,  and  all  such  taxes  shall  be  collectable  any 
time  after  the  assessor  makes  his  assessment,  except  as 
otherwise  provided  in  sections  sixteen,  seventeen,  eighteen 
and  nineteen  of  this  act,  and  said  board  shall  have  power  to 
order  a  supplemental  assessment  and  collection  of  taxes  at 
any  time  after  the  first,  on  property  that  has  not  been 
assessed,  and  the  owner  of  which  has  not  paid  taxes  thereon 
within  the  year. 

SeO.  26.    Real  «nd  j>ersonal  property  may  be  sold  by 
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the  city  marshal  for  taxes  or  assessments  due  said  city.    !»,«„«  i^a 
The    manner  of  assessing    and  collecting  taxes   shall  be^^*^**' 
prescribed  by  ordinance,  and   the  title  shall  rest   in  the 
purchaser  in  such  sale  by  the  marshal  for  taxes,  as  may  be 
provided  in  the  general  revenue  law  of  this  territory,  or  as 
"prescribed  by  ordinance.     Upon  the  sltle  of  real  property 
l)y  the  marshal,  he  shall  deliver  to  the  purchaser  a  de^d  ef 
such  property ;  which  shall  be  prima  facie  evidence  in  any 
and  all  courts  of  the  territory  that  the  grantee  or  grantees 
named  therein,  or  his  or  their  successors  in  interest,  have  a 
good  and  legal  title  to  the  premises  described  in  the  deed.  . 
Any  possession  of  such  property  may  be   obtained  in  the 
mantoer  and  form  provided  by  law,  when  the  relation  of 
landlord  and  tenant  exists. 

Sbg.  27.  It  shall  be  the  duty  of  the  board  of  trustees 
to  make  out  and  publish  in  a  newspaper  printed  in  Cheyenne, 
at  least  once  every  three  months,  to-wit :  In  January, 
April,  July  and  October  of  each  year,  a  full  and  detailed 
Btatement  of  the  receipts  and  disbarsements,  from  what 
sources  received,  and  for  what  purposes  paid  out  of  the 
treasury  during  the  three  months  next  preceding  such  report. 

Skc.  28.  It  shall  be  the  duty  of  the  board  of  trustees 
to  provide  for  the  accountability  of  all  officers  and  other 
persons  elected  or  appointed  under  this  charter,  to  whom 
the  receipt  or  expenditure  of  any  of  the  funds  is  intrusted, 
by  requiring  of  them  sufficient  security  for  the  faithful 
performance  of  their  duties ;  and  in  case  of  neglect  or 
refusal  on  the  part  of  any  such  officers  to  furnish  the 
required  security  within  one  week  after  the  demand,  to 
declare  such  office  vacant. 

Sec.  29.  It  shall  be  the  duty  of  the  treasurer  to  receive 
all  moneys  derived  for  the  benefit  of  said  city  trom  any  and 
every  source,  and  disburse  the  same  only  on  proper  warrants 
by  order  of  said  trustees.  He  shall  keep  an  accurate  and 
full  account  of  all  receipts  and  expenditures  in  such  manner 
as  the  board  of  trustees  shall  direct,  and  he  shall  at  all  times 
keep  his  books  and  accounts  open  for  the  inspection  of  the 
trustees,  and  shall  furnish  them  when  required,  with  a  full 
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statement  of  all  receipts  and  expenditures.  All  warrants  on 
the  treasury  shall  have  specified  therein  the  services  of 
indebtedness  for  which  the  same  are  drawn,  and  shall  bo 
redeemed  in  regular  order  of  registration  on  the  treasurer's 
books. 
««(>«•  Sec.  80.  It  shall  be  the  duty  of  the  city  clerk  to  keep 
the  corporate  seal,  papers  and  books  belonging  to  said  city ; 
to  attend  the  sittings  of  the  board  of  trustees,  and  to  keep  a 
journal  of  all  their  proceedings ;  also  to  keep  a  record  of 
all  ordinances  passed  by  the  board  of  trustees,  which  journal 
'  and  record,  after  the  approval  of  each  sitting  of  the  board, 
shall  be  signed  by  the  president,  and  nttestcd  by  the  clerk* 
The  clerk  shall  attest  all  warrants,  bonds  and  licenses  issued 
in  pursuance  of  the  orders  and  ordinances  of  the  trustees ; 
afiSx  the  corporate  seal  thereto ;  to  keep  an  account  in  a 
suitable  book,  under  appropriate  heads,  of  all  warrants 
drawn  on  the  treasury ;  an  account  of  all  licenses  issued, 
date  of  issue  and  amount ;  and  shall  perform  such  other 
duties  as  may  be  required  of  him  by  the  board  of  trustees. 

Sbg.  31.  It  shall  be  the  duty  of  the  marshal  to  collect 
all  taxes,  fines  and  licenses,  and  to  turn  them  oyer  to  the 
treasurer,  taking  his  receipt  for  the  same,  and  see  that 
the  ordinances  of  the  city  are  duly  enforced,  and  to  perform 
such  other  duties  as  the  board  of  trustees  may  require  of 
him. 

Sec.  82.     The  style  of  the  ordinances  shall  be,  **The 
board  of  trustees  of  the  city  of  Cheyenne,  do  ordain."     AH 
ordinances  before  taking  eifect,  shall  be  published  in  a  news- 
paper in  Cheyenne,  for  at  least  one  week. 
nnm.  Sec.  38.     All   fines  imposed   for   the   violation  of  city 

ordinances,  may  be  enforced  by  imprisonment,  at  the  rate  of 
one  day  for  every  two  dollars  of  the  fine  and  costs ;  or  by 
execution  against  the  property  of  the  delinquent;  and  it 
shall  be  lawful  to  enforce  the  payment  of  the  fine  and  Qosts 
imposed  on  the  defendant ;  to  adjudge  that  the  offender  shall 
work  upon  the  public  streets  or  other  public  works  of  said 
city,  at  the  rate  of  one  day  for  every  two  dollars  of  the  fins 
and  costs  imposed. 
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Sbo.  34,  It  shall  be  the  diity  of  the  board  of  trustees 
herein  provided  for,  to  settle  with  the  present  officers  of  the 
city  of  Cheyenne,  and  receive  from  them  all  moneys,  accounts, 
books  or  other  evidence  of  value,  together  with  all  property 
of  every  kind  belonging  to  said  city,  and  to  make  a  state- 
ment for  publication  of  the  financial  condition  of  the  city 
from  its  earliest  organisation  to  the  present  time,  and  for 
this  purpose  the  board  of  trustees  shall  have  the  right  to 
employ  two  or  more  competent  accountants,  who  shall  be 
allowed  for  their  services  such  sura  or  sums  of  money  as  the 
board  of  trustees  shall  deem  reasonable,  to  be  paid  out  of  the 
city  treasury. 

Sec.  35.  The  board  of  trustees  shall  also  have  power, 
if  in  tlieir  opinion  necessary,  to  employ  three  competent 
persons  to  prepare  for  said  city  a  collection  of  ordinances, 
which  shall  be  styled,  "Ordinances  of  the  city  of  Cheyenne," 
and  which  collection  shall  contain  all  the  ordinances  then  in 
force  in  said  city ;  but  before  any  ordinance  in  said  collection 
shall  become  a  law,  it  shall  have  been  road  before  said  board 
and  referred  to  an  appropriate  committee,  who  shall  report 
•.hereon  at  the  next  regular  meeting  of  the  board,  when  it 
chall  he  road  again,  considered  and  approved  by  a  majority 
of  the  board  and  recorded  by  the  clerk  in  a  book  kept  for 
that  purpose,  approved  by  the  president  of  the  board,  attested 
by  the  clerk,  and  advertised  in  a  newspaper  published  in  said 
city  for  at  least  one  week;  Provided  hotoever^  That  all 
ordinances  now  in  force  in  said  city  shall  be  and  remain  in 
force  until  repealed  by  said  board  of  trustees. 

Sec.  36.  It  shall  be  the  duty  of  the  board  of  trustees,  bp«cw<m. 
to  levy  and  collect  annually  at  such  times  and  in  snch 
manner  as  they  shall  determine,  a  special  tax  on  all  taxable 
property  within  said  city,  sufficient  to  pay  [of]  the  interest 
£on  the]  debt  of  said  city  for  the  current  year,  which  tax 
shall  be  collected  in  lawful  money  or  interest  bearing 
coupons  then  due  detached  from  the  bonds  of  said  city. 

Sbc.  37.     In  order  that  the  rights  of  all  parties  in  said  j^,^ 

clly  shall  be  protected  and  injustice  done  to  no  person,  the 

city  government  hereby  created,  is  declared  to  be  the  legal 
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suceessor  of  the  city  goyernments  heretofore  in  existence  in 
said  city  of  Cheyenne,  with  all  the  rights,  liabilities,  and 
immunities,  that  of  right  now  or  did  appertain  to  its 
predecessors. 

Sbc.  88.     This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 
Approved,  December  10, 1869% 
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CHAPTER  83. 

AR  ACT  TO  PRBVXNT  INTXRHARiaAOS  BSTWREN  WHITR  PRRSORS  ARD  TBOSY 

or  N1SQB0»  OR  HONQOLIAN  BLOOD. 

Be  it  enacted  hy  the  Council  and  Hou9e  of  Itqnresentative$ 
of  the   Territory  of  Wyoming: 

Src.  1.  That  any  person  belonging  to  the  Caucasian  or 
white  race,  who  shall  hereafter  knowingly  intermarry  with  a 
person  of  one-eighth,  or  more  negro,  asiatic,  or  mongolian 
blood,  shall  be  deemed  guilty  of  a  felony,  and  upon  convic- 
tion.  thereof  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  three,  nor  more  than  seven  years, 
jm^y  Sec.  2.     That  any  person  of  one-eighth  or  more  negro 

blood,  or  one  eighth  or  more  mongolian  blood,  who  shall 
hereafter  intermarry  with  a  white  person  shall  be  deemed 
quilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  penitentiary  for  not  les» 
than  one  or  more  than  five  years. 

Sbc.  8.  That  any  minister  of  the  gospel,  justice  of  the 
peace,  or  other  person,  authorized  by  law  to  solemnize  s 
marriage,  who  shall  knowingly  perform  a  marriage  ceremonyt 
marrying  persons  punished  by  the  provisions  of  the  preceding 
sectiods  of  this  act  for  intermarrying  with  each  other,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  not  less  than  three 
months  nor  more  than  one  year,  or  by  fine  not  less  than  ooe 
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hundred  dollars  nor  more  than  five  hundred  dollars,  or  both 
imprisonment  and  fine,  in  the  discretion  of  the  court. 

Svo.  4.  That  any  person  authorized  by  law  to  grant  a  ucMM^rMd. 
license  to  marry,  who  shall  knowingly  grant  a  marriage 
license  to  any  of  the  persons  referred  to  in  sections  one  and 
two  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
snd  shall  suffer  like  penalty  as  provided  in  the  next 
preceding  section. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force  from 
And  after  its  passage. 


REPEAL. 


CHAPTER  84. 

XM  act  to  REPBAL  THB  laws  of  DAKOTA  MOW  IK  fORCS  IN  THB 

TERRITORY  OF  WYOMIMO. 

Be  it  enacted  by  the  Cauncil  and  House  of  Representatives 
of  the  Territory  of  Wyoming : 

Sec.  1.  All  laws  enacted  by  the  legislature  of  the 
territory  of  Dakota,  and  continued  in  force  in  the  territory 
of  Wyoming  by  the  organic  act  thereof,  be  and  the  same 
are  hereby  repealed.  Provided,  That  all  rights  acquired,  and 
all  liabilities  incurred  under  said  laws  shall  remain  unim- 
paired by  this  act ;  Provided^  also,  that  all  suits,  actions 
and  proceedings  commenced  under  said  laws,  shall  be 
prosecuted  and  conducted  to  final  conclusion  as  though  this 
act  had  not  passed. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  on  and 
after  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy. 

Approved,  10th  December,  1869. 
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ESTRAYS. 


CHAPTER   85. 

■ 

AN  ACT  CONCERNING  ESIRAYS  FOR  WYOMING  TERRITORY. 

Be  it  enacted  hy  the   Council  and  House  of  Representatwa 
of  the  Territory  of  Wyoming : 

ibtntn.  Sec.  1.     It  shall  be  lawful  for  any  person  occupying  and 

possessing  land  in  this  territory  and  being  in  possession 
thereof,  to  take  up  any  estray  horse,  mule  or  ass,  neat 
cattle,  sheep  or  swine,  found  within  his  inclosed  premises  at 
any  season  of  the  year,  and  any  estray  found  around  his 
premises  between  the  first  ef  December  and  the  first  of 
March  may  be  taken  up  by  such  person,  and  any  horse^ 
toule  or  ass,  with  any  portion  of  harness  attached  to  them, 
and  any  oxen,  witl\  yoke,  that  are  believed  to  have  striyed 
away  from  their  owners,  may  be  taken  up  by  any  person  at 
any  time. 

]>«MriptiM.  Sec.  2.     It  shall  be  the  duty  of  any  person   taking  up 

an  estray,  to  send  a  description  of  the  same  to  the  county 
clerk,  within  fifteen  days  after  taking  it  up,  and  the  county 
clerk  shall  immediately  record  the  same,  in  a  book  kept  for 
that  purpose,  for  which  he  shall  receive  the  sum  of  one 
dollar.  The  person  taking  up  the  estray  shall,  within 
twenty  days  thereafter,  procure  the  publication  of  the 
description  of  such  animal  in  any  paper  published  in  the 
county  for  at  least  two  consecutive  weeks. 
How  reoiftisMi.  Skc.  3.  The  owner  of  an  estray  may,  at  any  time 
previous  to  its  sale,  reclaim  the  same  on  proving  said 
property  by  oath  or  otherwise,  and  paying  for  the  adve^ 
tisementy   and   a   reasonable  compensation   for   any   other 
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necessary  expense  incurred  by  the  person  taking  up  said 
estray. 

Sse.  4.  In  case  the  parties  cannot  agree  upon  the 
amount  of  expenses,  incurred,  they  may  each  choose  a 
disinterested  person  to  act  as  arbitrators,  and  the  two 
chosen  may  choose  a  third ;  the  decision  of  the  arbitrators 
shall  be  final. 

Sec.  5.  When  an  estray,  if  it  be  a  sheep,  hog  or  calf, 
under  the  ago  of  one  year,  has  not  been  reclaimed  within 
six  months  after  advertising  the  same,  it  shall  become  the 
property  of  the  person  taking  it  up  without  further  pro- 
ceedings. If  the  estray  be  a  horse,  mule,  ass  or  bull,  cow 
or  steer,  over  the  age  of  one  year,  it  must  be  reclaimed 
within  six  months  from  the  time  it  was  first  advertised.  If 
any  estray  shall  not  be  reclaimed  within  the  time  specified, 
the  person  taking  up  the  estray  shall  notify  a  justice  of  the 
peace  of  the  county,  who  shall  appoint  two  disinterested 
persons,  and  administer  to  them  an  oath  or  aiSrmation,  to 
faithfully  and  truly  appraise  said  estray,  and  said 
appraisers  shall  make  duo  return  thereof,  in  writing,  to  said 
justice  of  the  peace,  who  shall  appoint  a  day  of  sale,  and 
caupe  notice  of  the  time  and  place  of  sale  to  be  published 
at  least  two  weeks  consecutively,  before  the  day  of  sale,  in 
a  newspaper  printed  in  the  county,  and  in  case  there  is  no 
newspaper  printed  in  said  county,  there  shall  be  written  or 
printed  notices  posted  up  at  the  county  seat,  and  such  other 
places  as  said  justice  of  the  peace  shall  order,  and  on  the 
day  of  sale  appointed,  said  estray  ^hall  be  sold  by  such 
justice  to  the  highest  bidder,  in  cash,  and  the  proceeds 
thereof,  after  deducting  the  costs  of  the  proceedings,  and 
the  expense  of  keeping  said  estray,  shall  be  paid  to  the 
county  treasurer  within  five  days  after  the  sale,  subject  to 
the  order  of  the  owner,  provided  the  owner  of  the  said 
estray  shall  establish  his  ownership  to  th^^  same,  to  the 
satisfaction  of  the  county  treasurer  "  i  county  within 
one  year  from  the  day  of  8«*^"^  .d  balance  is  not 

so  claimed  within  the  time  so  shall  be  placed  by 
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the  said  treasurer  to  the  credit  of  the  general  sehool  funds 
of  said  county. 

Sso.  6.  The  place  of  sale  shall  be  at  the  office  of  the 
justice  before  whom  the  estraj  is  posted. 

Sec.  7.  The  money  received  from  the  sale  of  an  estray 
shall  go  into  the  county  school  fund,  all  expenses  first  being 
paid. 

Sec.  8.  The  appraisers  of  estrays  shall  estimate  the 
value  of  the  necessary  labor,  trouble  and  expense  of  the 
person  in  taking  up  and  keeping  an  estray,  taking  into 
consideration  the  services  rendered  by  the  animal. 

Sec.  9.  The  appraisers  of  estrays  shall  receive  fifty 
cents  each  for  each  appraisement,  but  when  more  than  one 
animal  is  taken  up  at  any  one  time,  by  one  person,  they 
shall  all  be  appraised  as  one,  and  the  appraisers  shall  be 
entitled  to  compensation  for  but  one  appraisement.  Tbe 
justice  of  the  peace  shall  receive  for  his  services  the  sum  of 
three  dollars. 

Sec.  10.  The  costs  of  advertising,  appraising,  and  the 
services  of  the  justice  of  the  peace,  shall  be  paid  by  the 
person  taking  up  the  estray,  and  he  shall  receive  the  same 
with  fifty  per  cent,  additional,  from  the  proceeds  of  the 
sale  of  the  estray. 

Sec.  11.  If  any  horse  or  ass  not  gelded,  two  years 
old  or  upwards,  shall  be  found  running  at  large,  it  shall  be 
lawful  for  any  person  to  take  up  such  horse  or  ass,  and 
forthwith  give  notice  to  the  owner  or  keeper,  if  he  be  known 
to  the  taker-up,  and  if  the  owner  or  keeper  do  not  appear 
within  six  days  thereafter,  and  pay  to  the  said  taker-up, 
five  dollars,  as  compensation  for  his  trouble,  the  taker-ap 
shall  proceed  to  advertise  said  horse  or  mule,  and  the  same 
proceedings  shall  be  had  in  every  respect  as  hereinbefore 
provided  in  the  case  of  estray  horses  and  mules :  Provided^ 
That  the  taker-up  may,  after  the  expiration  of  thirty  days 
from  the  time  of  advertising,  geld  or  procure  to  be  gelded, 
the  said  horse  or  ass,  which  shall  be  done  at  the  risk  and 
expense  of  the  owner,  except  when  such  horse  or  ass  is  in 
the  owner's  herd,  or  in  care  of  the  owner's  herder. 
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8sG.  12.  ShouH  any  animal,  taken  up  as  an  estraj, 
die  while  in  ike  possession  of  the  person  taking  it  up,  he 
•hall  not  be  liable  for  the  loss,  unless  its  death  was  the 
resalt  of  mistreatment  or  wilful  neglect. 

Approved,  9th  December,  1869. 


SEAT  OF  GOVERNMENT. 


CHAPTER  8C. 

▲V  ACT    TO   S8TABLI8H  THB  BEAT    OF    GOYESNMENT  07    WYOHINa 

TBKRITOBT. 

Be  it  enacted  hf  the  Council  and  House  of  Representative$ 
of  the  Territory  of  Wyoming : 

• 

Sac.  1.     The  seat  of  government  for  the  territory  of    g^^ 
Wyoming  is  hereby  located  and  established  at  the  city  of 
Oheyenne,  in  the  county  of  Laramie  in  said  territory. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  Arom 
from  and  after  its  passage. 

Approved  10th  December,  lft89.^ 
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RESOLUTIONS  AND  MEMORIAI^. 


CHAPTER  87. 

RESOLUTION. 


Be  it  Resolved  by  the  Council  and  House  of  Representattves 
of  the  Territory  of  Wyoming  : 

Eztonsion  of  That  the  present  session  of  the  legislative  assembly  of 
the  territory  of  Wyoming,  be,  and  is  hereby  extended  to 
sixty  days  from  the  twelfth  day  of  October^  one  thousand 
eight  hundred  and  sixty-nine. 

Approved,  November  20,  1869. 


CHAPTER  89. 

JOINT   RESOLUTION   FOR   AN    APPROPRIATION    TO  DEFRAY  TUB   EXPENSEf 

INCURRED  FOR  THE   TRANSPORTATION    OF   PRISONERS   FROM    WYOMING 

TERRITORY  TO  THE  UOUSE  OF  CORRECTION  AT  DETROIT,  MICHIGAN. 

AppropriuioB.  Be  it  Mesolved  by  the  House  of  Representatives^  the 
Council  concwring ;  That  a  sum  of  money  not  to  exceel 
seven  hundred  and  fifty  dollars,  be,  and  the  same  is  hereby 
appropriated  out  of  any  money  in  the  territorial  treasury 
not  otherwise  appropriated,  to  defray  the  expenses  incurred 
in  the  transportation  of  prisoners  from  the  territory  of 
Wyoming,  to  the  house  of  correction  at  Detroit,  Michigan, 
Appro vedy  December  8,  1869. 
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CHAPTER  89. 

JOINT   RESOLUTION. 

Be  it  Resolved  hy  the  Council  and  House  rf  Bepresentattves 
of  the  Territory  of  Wyoming : 

Sec.  1.  That  the  following  sums  of  iii:^ney  be,  and  the 
game  are  hereby  appropriated  for  the  objects  herein  specified 
to  be  paid  out  of  any  money  in  the  territorial  treasury  not 
otherwise  appropriated,  viz : 

For  the  expense  of  transporting  and  subsisting  convicts, . 
three  thousand  five  hundred  dollars ;  for  compensation  of 
territorial  officers,  five  thousand  dollars ;  territorial  officers' 
contingent  fund,  three  thousand  dollars ;  for  contingent 
expenses  for  the  governor's  office  for  two  years,  twelve  hundred 
dollars  ;  L.  L.  Bedell  and  Company,  five  hundred  and  eleven 
dollars  and  forty-four  cents ;  for  printing,  two  hundred  and 
thirty-eight  dollars  and  fifty-six  cents.  That  the  sum  of  two 
hundred  and  fifty  dollars  be  appropriated  for  the  benefit  of 
William  C.  Stanley,  and  two  hundred  and  fifty  dollars  to 
Edward  Orpen,  for  compensation  of  writing  up  and  indexing 
the  journals  of  both  houses. 

Approved,   December  10,  18G9. 


CHAPTER  90. 

MEMORIAL. 

To  His  Excellency^    U,  S,    Grants  President   of  the 

United  States  : — ^Your  memorialists,  the  legislative  assembly 

of  the  territory  of  Wyoming  would  respectfully  represoiit  that 

by  the  terms  of  a  treaty  between  the  United  States  and  Sho- 

Bbone  and  Bannock  Indiana,  concluded  at  FortBridger,  July 

8,  1868,  and  ratified  February  16,  1869,  a  large  and  valuable 

portion  of  the  territory  of  Wyoming,  then  and  still  occupied 

by  citizens  of  the  United  States  for  mining  and  agricultural 

purposes,  was  ceded  to  the  Shoshones  to  the  great  injury  of 
86 
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the  numerous  settlers,  then  and  previously  occupying  and 
developing  ihat  portion  of  the  public  domain.  The  large 
and  flourishing  mining  community  known  as  Hamilton  city 
or  "Miner *s  Delight,"  which  has  already  contributed  extraordi^ 
ns^ry  amounts  of  goM  dust  and  bullion  to  the  world,  and 
numerous  other  gold  producing  creeks  and  gulches  tribotarj 
to  the  Papo-Agie  and  Wind  rivers,  are  within  the  limits  of 
the  district  ceded  as  a  reservation  to  those  Indians.  The 
whites  occupying  and  cultivating  the  lands  of  the  Papo- 
Agie  and  Wind  river  yalleys  were  bona-fide  settlers  thereon, 
a  year  previous  to  tha  conclusion  of  said  treaty,  and  these 
settlers  a^nd  miners  are  now,  and  for  the  past  year  have  been 
treated  dis  intruders  and  trespassers,  notwithstanding  their 
permanent  and  valuable  improven^ents,  and  are  almost 
entirely  without  the  benefits  of  civil  law,  being,  by  virtue  of 
said  treaty,  placed  beyond'  the  jurisdiction  of  the  courts  of 
this  territory,  a  condition  of  affairs  subjecting  them,  to  many 
privations  and  great  injustice. 

Your  memorialists  would  further  represent  to  your  excel- 
lency the>  fact  that  the  Sl^oshones  could  not  live  in  peace 
upon  said  reserve,  owing  to  the  proximity  of  that  tract  of 
country  to  the  heart  of  that  portion,  of  the  territory  occupied 
by  their  hereditary  enemies,  the  Sioux  and  norchern  Chey- 
cnnes,  who,  during  the  spring,  summer  and  fall,  make 
continuous  warlike  raids  into  the  valleys  of  Wind  river  and 
Papo-Agie,  driving  out  and  slaughtering  indiscriminately 
settlers  and  Shoshones,  and  that  the  expected  presence  of 
the  Shoshones  renders  the  situation  of  the  settlers  more 
precarious  than  it  would  be  did  the  Sioux  and  Cheyennes 
not  hope  to  there  meet  and  exterminate  the  Shoshones.  It 
is  further  a  well  known  fact  to  settlers  and  mountaineers  of 
^  the  district  and  reservation  in  question,  that  for  their  security 
in  summer,,  the  Shoshones  are  compelled  to  emigrate  into 
Utah,,  and  for  their  subsistence  in  winter,  they  are 
compelled  to  seek  game  beyond  Owl  creek,  the  northern 
boundary  of  their  reservation.  Thus  it  is,  that  while  the 
reservation  is  utterly  valueless  to  the  Shoshones,  affording 
them  neither  safety  from  their  enemies  nor  game  for  their 
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•ub^istence,  being  for  theniy  in  fact,  neither  home  nor  hunting 
ground ;  its  acknowledged  existence  as  an  Indian  reservation 
but  imperils  the  lives  of  honest  and  industrious  miners  and 
•ettlers,  the  most  valuable  of  citizens,  who  are  engaged  in 
the  noble  but  hazardous  work  of  transforming  idle  wastes 
into  future  profitable  states  and  productive  communities, 
which  shall  contribute  to  the  power  and  prosperity  oC  tho; 
nation. 

Your  memorialists  would  still  further  repi^esent  to.  your  ^j^^,^^ 
excellency  that  the  Wind  river  and  Papo  Agie  valleys  lie  in  ^'^*®''' 
close  proximity  to  the  Sweetwater  mining  districts,  a 
portion  of  which  is  included  in  the  southern  part  of  the^ 
reservation  of  the  Shoshones,  that  the  said  mining  district 
is  composed  of  an  industrious  and  enterprising  population,, 
numbering  not  less  than  two  thousand  souls,  engaged 
principally  in  developing  what  ijs  known  to  be  one  of  the 
most  valuable  and  extensive  gold  producing  sections  in  the 
United  States,  and  these  miners  depend  excli^sively  on  the 
Papo  Agie  and  Wind  River  valleys  for  their  supplies  of 
vegetables,  and  subsistence  for  their  horses,  mules  and; 
cattle.  The  existence  of  the  Wind  Riv:cr  reservation  and  RMoi^aiiaa, 
the  continual  threats  of  expelling  settlefs  from  tho  valleys 
above  mentioned,  tends  largejy  to  retard  the  progress  and! 
complete  development  of  this  most  valuable  portion  of  this, 
territory.  Therefore,  and  for  other  numerous  reasons  of  ai 
similar  character,  your  memorialists  pray  your  excellency 
to  cause  to  be  abrogated  that  treaty  between  the  United; 
States  and  the  Shoshone  Indians,  concluded  at  Fort 
Bridger,  July  8,  1868,  and  cause  to  be  removed  and  located 
elsewhere,  the  said  Indians,  to  the  end  that  the  tract  of 
territory  lying  between  the  Sweetwater  river  and  Owl  creek 
may  be  re-opened  for  the  preemption  and  settlemjent  by  ^ 
bana-fide  citizens  of  the  United  States  ;  and  as  in  duty 
bound,  your  memorialists  will  ever  pray. 

Resolved^  hy  the  Council  and  House  of  Hepresentatives  of 
the  Territory  of  Wyoming^  That  an  authenticated  copy  of 
this  memorial  be  forwarded  to  the  Hon.  S.  F.  Nuckolls, 
delegate  in  congress  from  tho  territory  of  Wyoming,  who  is 
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hereby  respectfully  requested  to  present  the  same  to  his 
excellency  the  President  of  the  United  States. 
Approved,  December  10,  1869. 


CHAPTER  91. 

MEMORIAL. 

To  the  Honorable^  the  Senite  and  Souse  of  Representa- 
tives^ in  Congress  assembled: 

Your  meraorialists,  the  legislative  assembly  of  the 
territory  of  Wyoming,  wouM  respectfully  represent  that  the 
compensation  now  allowed  by  the  general  government,  for 
members  of  the  legislative  assembly  of  this  territory,  is  but 
four  dollars  per  diem,  a  sum  totally  inadequate  to  meet  the 
expenses  of  members  attending  sessions ;  the  cost  of  living 
in  this  territory  is,  perhaps,  greater  than  that  of  any  other 
state  or  territory  in  the  union.  Your  memorialists  would 
further  represent  that  day  laborers  in  the  greater  number 
of  cases  in  the  territory,  and  in  every  case  in  the  mining 
districts,  receive  five  dollars  per  day,  and  store  clerks  from 
one  hundred  to  oncJ  hundred  and  fifty  dollars  per  month,  in 
occupations  which  are  unattended  with  the  expenses,  accom- 
panying members  of  the  legislature  who  are  compelled  to 
neglect  their  occupations  and  professions  at  home  to  journey 
oompeniatioa.  ^q  i\^q  capitol  for  the  purposc  of  attending  to  the  interests 
of  the  public ;  and  in  order  to  obtain  good  and  reliable  men 
for  this  branch  of  the  public  service,  it  would  prove 
economical  to  offer  such  compensation  as  would  enable  them 
to  live  comfortablv.'without  actual  loss  to  themselves  while 
serving  their  constitHents.  Your  memorialists  would  further 
represent,  that  the  compensation  of  members  of  Colorado 
legislative  assembly  has  been  increased  by  your  honorable 
[body]  to  six  dollars  per  diem,  and  that  the  actual  cost  of 
living  in  this  territory,  exceeds  that  of  our  older  settled 
sister  territory  of  Colorado.  Therefore,  your  mcmorialista 
believing  your  honorable  body  will  see  and  acknowledge  the 
justice  and  necessity  of  this  memorial,  respectfully  request 
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that  the  relief  asked  in  this  case  be  granted,    and  your 
memorialists  as  in  duty  bound  will  ever  pray,  etc. 

Be  it  Resolved',  That  a  copy  of  this  memorial  be 
forwarded  by  the  Hon,  Edward  M.  Lee,  secretary  of  Wyo- 
min^T,  to  the  Hon.  S.  F.  Nuckolls,  our  delegate  in  congress, 
who  is  hereby  requested  to  bring  the  subject  matter  of  this 
petition  before  the  senate  and  house  of  representatives  of 
the. United  States,  in  congress  assembled. 
Approved,  December  10,  1869. 
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CHAPTER  92. 


MEMORIAL. 


To  the    Honorable   John  A.    J,   Oresawell,    Post   Master 
General: 

Your  memorialists,  the  lesjislative  assembly  of  the  tcrri- 
tory  of  Wyoming,  would  respectfully  represent  that  the 
Sweetwater  raining  district  of  this  territory,  is  one  of  the 
most  valuable  and  most  rapidly  improving  portions  of  Wyo- 
ming, tliat  large  additions  to  the  population,  and  extensive 
addicions  of  permanent  capital  from  both  eastern  and  western 
cities  are  constantly  being  made  to  that  portion  of  the 
county,  and  that  the  development  of  that  valuable  district 
is  largely  retarded  in  consequence  of  insufficient  mail  facili- 
ties between  South  Pass  and  the  Union  Pacific  railway. 
The  busiiicss  and  resources  of  the  Sweetwater  district  are 
of  the  most  permanent  and  enduring  character,  with  every 
probability  of  largely  increasing  for  many  years  in  the  future, 
and  it  is  the  belief  of  your  memorialists  that  it  is  the  avowed 
policy  of  the  present  administration  to  encourage  the  devel- 
opment of  the  mining  resources  of  the  country,  and  we 
would  further  represent  that  one  of  the  most  effective  and 
certain  means  by  which  the  general  government  can  open 
"the  strong  box**  of  mineral  wealth  of  the  west,  is  to  afford 
the  necessary  mail  facilities  to  mining  regions.  The  tri- 
weekly mail  service  during  the  past  year  between  Bryan  on 
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liiteAnd  wMith.  ^^^  Union  Pacific  railroad  and  South  Pass  having  proven 
totally  inadequate  to  the  wants  of  the  people  in  the  Sweet* 
water  mining  district,  compelling  them  to  relj  to  a  large  extent 
and  at  great  cost  on  express  monopolies  for  communication 
with  the  east  and  west,  and  learning  that  the  department 
had  not  intended  to  increase  the  service  on  this  route; 
Therefore,  your  memorialists  would  respectfully  ask  for  the 
iwiy  ■errio*.  establishment  of  a  daily  mail  service  from  Bryan  or  some 
other  point  on  the  Union  Pacific  railroad  to  South  Pass  City, 
Wyoming  territory.  And  as  in  duty  bound  your  memori- 
alists will  ever  pray. 

Approved  10th  December,  1869. 


llM&»rUl. 


CHAl^TBB    ^3. 

A  MEMORIAL  TO  CONGRESS  PRAYINO   FOR   AN  AP^Ot^RIATION  TO    ERSCT  A 

CAPrrOL  BUILDING  IN  WYOMING  TERRITORY. 

To  the  Honorable^  the  Senate  and  House  of  Representativen 
of  the  United  States,  in  Congress  assembled : 

Your  memorialists,  the  legislative  assembly  of  the 
territory  of  Wyoming,  respectfully  ask  that  an  appropriation 
be  made  by  your  honorable  bodies  for  the  erection  of  a 
capitol  building  at  the  seat  of  government  of  said  territory, 
^^  '  ***'  and  would  urge  in  support  of  this  memorial.  That  tho 
buildings  now  used  and  occupied  by  the  legislative  assembly 
are  wholly  unsuitable  and  unfit  for  such  purposes — that  said 
buildings  and  those  used  by  tho  several  federal  officers  of  this 
territory,  are  in  separate  parts  of  the  city,  and  rented  from 
private  individuals,  and  are  wooden  tenements,  in  all  respeots 
unsafe  and  liable  at  any  time  to  be  destroyed,  together 
with  their  valuable  contents.  That  the  legislative, 
executive  and  judicial  records,  files,  libraries,  furniture  and 
other  valuables,  are,  at  all  times,  in  consequence  liable  to 
injury  and  total  destruction,  and  we  regard  their  preserva- 
tion of  the  most  vital  impprtance  to  our  infant  territory. 
That  the  rent  now  paid  (which  must  increase  as  the  value  of 
property  increases)  for  the  several  officeSi  the  execative  and 
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see^etaty's,    TJnit^il    States    marshal,    district     Attorneys^ 

United  States  couft'-rooin  and  legislative  halls,  woald,  in  a 

Tcry  few  years,   pay   the  expense    of  t5fecting  a  suitable 

buildin'g  for  the  accommodation  of  the  variotis  federal  officers 

and  legislative  assembly,  and  therefore  the  expenditure  of  a 

iBum  for  the  purpose  above  mentioned  Would  be  an  absolute. 

economy.     Your  memorialists  tegard  this  matter  as  of  the 

greatest  importance  to  **  Wyoming,  "  and   Would  therefore,     x?propri«A>* 

most  earnestly  but  respectfully  pray  that  an   appropriation 

of  not  more  than  forty-five  thousand  dollars  be  made  for  the 

purpose  above  stated.     And  your  imeulorialists,  as  in  duty 

bound  will  ever  pray. 

Resolved^  That  our   delegate  in  congress  be  respectfully  *  Hesoiatio*. 
requested  to   bring    the  subject  of  this   memorial    to  the 
immediate  attention  of  congress,  and  use  all  honorable  means 
to  bring  about  the  asked  for  appropriation. 
Approved,  December  10,  1869. 


CHAFTi::^   94. 
MEMORIAL. 

To  the  ffonorabte,  tJie  Senate  and  ITodse  of  Representativei 
of  the   United  States^  in  Congress  assembled: 

Your  memorialists,  the  legislative  assembly  of  Wyoming  MeaoHai. 
territory,  would  earnestly,  but  respectfully  represent  that 
the  salaries  now  allowed  our  chief  justice  and  his  associates 
from  the  United  States,  is  altogether  inadequate  for  their 
maintenance  or  support.  We  would  also  represent  that 
officers  of  a  like  character  receive  the  same  compensation  in 
older  and  more  wealthy  territories  than  this  is,  and  where 
the  necessaries  of  life  are  much  cheaper  than  here.  Your 
memorialists  would  recommend  that  an  appropriation  be 
made  by  congress  at  its  present  session  for  the  purpose  of  jBd««^«kHw. 
increasing  the  'salaries  of  these  officers  from  twenty-five 
hundred  dollars  their  present  salary,  to  thirty-five  hundred 
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dollars  each,  per  annum.     And  as  in  duty  bound,  jour  memo- 
rialists will  ever  pray. 

Resolved^  That  our  delegate  in  congress  be  respectfully 
requested  to  bring  the  subject  of   this   memorial    to    the 
immediate    attention  of  congress,    and    use   all   honorable 
means  to  bring  about  the  asked  for  appropriation. 
Approved,  December  10,  1869. 


OHAPTEB    95. 

X  MEMORIAL  AND  JOINT  RESOLUTION   TO  OOXaRBSS  A8KIN0  AM 
APPKOPRIATION  FOR  TUB  ERECTION  OF  A  PKNITENTIART 
IN  WYOMiXG  TERRITORY. 

To  the     Senate    and    ITcvse    of    I\(jrcsentativc8    of  the 

United  StateSy  in  Congress  assembled. : 

Your  memorialists,  the  legislative  assembly  of  tho 
territory  of  Wyoming,  would  respectfully  represent ;  that 
there  is  no  suitable  building  within  tins  territory,  wherein  t^ 
detain  persons  under  charge  of  serioaa  crimes,  or  con6ne 
those  under  the  sentence  of  the  courts  ;  that  in  consequence, 
the  administration  of  justice  is  much  rctarJod,  and  persons 
disposed  to  commit  crimes  do  not  feel  that  restraint  that 
would  ensue  from  a  knowledge  that  the  officers  of  the  law 
were  possessed  of  the  means  of  their  detention.  That  when 
pei'sons  are  sentenced  by  the  court  to  penitenti.ary  impri«- 
onmenf,  said  persons  have  to  be  transported  to  Detroit,  in 
the  state  of  Michigan,  at  great  expense  to  this  territory,  as 
well  as  to  the  United  States ;  that  Laramie  city,  on  the 
Laramie  plains,  a  large  and  fertile  area  of  tillable  land,  well 
watered  and  of  healthful  climate,  is  well  adapted  for  the 
location  of  a  penitentiary  within  this  territory ;  that  said 
Laramie  is  situated  on  the  Union  Pacific  railroad,  and  ia 
convenient  to  the  territories  of  Utah,  Idaho  and  Montana, 
should  those  territories  need  to  transport  prisoners  for  safe 
keeping  or  punishment ;  and  your  memorialists  would  pray 
that  a  sum  not  less  than  sixty  thousand  do  lars  be  appropri- 
ated and  set  aside  for  the  erection  of  a  penitentiary  at  said 
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Liramie  city.  Tour  memorialists,  referring  to  the  'act  of 
congress  setting  aside  certain  icternal  revenue  for  internal 
improvements  in  the  territories,  would  further  state  that, 
during  a  large  portion  of  the  year  eighteen  hundred  and 
sixty-seven,  the  whole  of  eighteen  hundred  and  sixty- 
eight,  and  the  greater  portion  of  the  year  eighteen 
hundred  and  sixty-nine,  the  internal  revenue  of  the  territory 
of  Wyoming  went  to  the  credit  of  the  territory  of  Dakota, 
and  that  said  revenue  was  largely  in  excess  of  that  collected 
from  what  is  now  the  territory  of  Dakota,  and  your  memo- 
rialists would  respectfully  request  that  in  the  apportionment 
of  the  internal  revenue  for  improvements  as  aforesaid,  that 
the  territory  of  Wyoming  be  allowed  the  full  benefit  of  all 
she  has  contributed  to  the  national  treasQr3\  That  your 
honorable  bodies  will  assist  her  in  so  doing  by  the  erection 
of  a  penitentiary  as  aforesaid,  thus  relieving  her  df  heavy 
expense.     And  your  memorialists  will  ever  pray. ' 

Be  it  resolved^  That  the  secretary  of  the  territory  be 
requested  to  forward   this   memorial   to   the    Hon.    S.    F. 
Nuckolls,  our  delegate  in  congress,  and  that  he  be  instructed, 
to  present  the  same  to  congress  and  use  his  best  endeavors 
to  procure  the  appropriation  prayed  for. 

Approved  December  8,  1869. 
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CHAPTER  96 


MEMORIAL. 


To  the  Honorable  the  Seriate   and  House  of  Representa- 
tives of  the  United  States  : 

We,  your  memorialists,  the  legislative  assembly  of  the 
territory  of  Wyoming,  respectfully  call  the  attention  of  your 
honorable  bodies  to  the  fact,  that  the  internal  revenue  depart- 
ment of  the  United  States  is  collecting  revenue  duties  from 
persons  in  this  territory,  who  are  living  daily  exposed,  as  to 
their  persons  and  property,  to  the  attacks  of  hostile  indians, 
and  who  have  no  other  protection  than  their  own  vigilance 

and  bravery;  that  the  internal  revenue  officers  are  themselves 
o7 
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afraid  to  collect  such  revenue  in  person  by  reason  of  tbe 
danger  from  said  Indians ;  and  your  memorialistSy  beliering 
that  if  your  honoroble  bodies  were  cognizant  of  these  facts, 
that  you  would  agree  with  us,  that  the  government  of  the 
ProtoccioB.  United  States  does  not  wish  to  tax  any  of  its  citizens  for 
its  support,  without  affording,  adequate  protection  to  their 
lives  and  property  in  return,  therefore  pray :  That  all  inter- 
nal revenue  collections  made  in  this  territory,  and  not  already 
appropriated  for  other  territorial  objects,  be  ordered  to  be 
paid  to  the  governor  of  this  territory,  to  be  by  him  used  in 
payment  of  volunteer  troops  who  may  be  called  into  the 
field  to  serve  against  hostile  Indians:  And  for  this  your  memo* 
rialists  as  in  duty  bound  will  ever  pray. 


CHAPTER  97. 

M£lfORIAL. 

To  the  BonorahU  W.  W.  Belknap^  Secretary  of  War : 
iii*1tli  wimr**^        Tour  memorialists,  the  legislature  of  the  territory   of 
Wyoming,    respectfully  represent    the  following  facts  as 
bearing  upon  the  question  of  crime  in  the  northwestern  and 
western  portions  of  the  territory. 

Firstj  A  section  of  country  some  miles  in  extent, 
commencing  some  one  hundred  and  ten  miles  north-easterly 
from  Bryan  station,  upon  the  Union  Pacific  railroad,  is  a 
newly  discovered  mining  camp,  known  ^by  the  general  name 
of  "  Sweetwater,"  one  portion  of  which,  called  *'  Miner's 
Delight,"  discovered  and  possessed  in  1867,  lies  within  and 
directly  along  the  southern  portion  of  the  Shoshone 
reservation,  set  apart  by  treaty  made,  with  this  tribe  by 
General  Sherman  and  his  colleagues,  ratified  February 
16th,  1869. 

Second,  In  and  around  this  region  have  congregated 
many  of  the  outlaws  of  our  cominon  country,  and  crime, 
such  as  murder,  robbery  and  larceny,  is  of  constant 
occurrence,  committed  in  said  mines,  both  in  and  out  of  said 
reservation,     criminals    are  arrested  by    the    sheriff   and 
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marshal,  and  large  numbers,  as  many  as  twenty  at  a  time, 
are  held  for  trial  in  said  county. 

Thirds  Neither  the- government,  or  the  county,  have  a  jto 
prison  or  place  of  any  kind,  in  which  to  confine  criminals. 
The  commandants  of  Fort  Bridger,  and  the  summer  camp 
in  the  Papo-Agie  valley,  in  said  Shoshone  reservation,  hare 
received^  during  the  past  three  months,  six  persons, 
severally  charged  with  murder  and  robbery,  and  held  them 
to  aid  the  law  ofBcers  of  the  government,  but  these  military 
officers  refuse  to  make  general  jails  and  prisons  of  guard 
houses  outside  of  military  ofienses,  special  cases  only 
receiving  attention. 

Fourth^  About  the  twenty-fifth  day  of  May  last,  this    orswUMtten. 
Territory  of  Wyoming  was  organized  by  the  qualification  of 
the  judicial  officers  under  the  organic  act,  and  hence,  the 
counties   have  no  efficient    organization,   having    bad  no 
legislation  ia  that  behalf. 

Fifths  The  country  has  no  fund  or  legal  means  of  vkof^mt^. 
creating  one  until  this  legislature  shall  provide  ways  and 
means  for  this  as  well  as  other  counties,  and  for  at  least 
jight  months  yet,  it  will  be  impossible  to  levy  or  collect 
sufficient  moneys  with  which  to  pay  the  expense  attending 
the  punishment  of  criminals  in  this  portion  of  the  territory. 
Owing  to  the  storms  that  prevail  from  January  to  May, 
business  is  partially  suspended,  business  men  are  absent,  and 
the  collection  of  a  tax  is  simply  impossible. 

Sixths  The  cITicers  of  the  law  are  compelled  to  find 
buildings  as  ^  \st  t'loy  can,  for  those  charged  with  crime,  and 
guard  sudi  LuiMings  night  and  day,  with  double  guards, 
and  subsist  ^\vi\\  prisoners,  Trhetter  they  have  offended 
against  the  fo  l{>ral  or  territorial  laws  ;^  said  Shoshone 
reservation  is  Miiliin  said  Carter  county.  The  expense  to 
this  county  of  holding  prisoners  io  so  heavy  that  it  will  be  a 
severe  burthen  npon  the  people  of  this  portion  of  the 
territory,  unless  relief  be  granted;  not  only  this,  but 
escapes  cannot  be  avoided,  and  he  who  has  robbed,  again 
goes  forth,  more  (lotermined  than  before,  to  repeat  and  ply 
his  nefarious  calling.     Therefore,  be  it 
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ReBolvedy  hy  the  Council^  the  Hotue  'concurring^  That  the 
honorable  secretary  of  war  be,  and  he  hereby  is  earnestly, 
but  respectfully  requested  to  aid  the  people  of  this  county 
and  portion  of  Wyoming  territory,  by  ordering  the  com- 
mandant of  this  department  to  provide  forthwith  a  place  or 
places,  either  at  Fort  Steele  or  Bridger  in  which  the  prisoners 
held  for  trial  in  the  western  or  northwestern  portion  of 
this  territory  may  be  received,  imprisoned  and  subsisted  at 
the  expense  and  charge  of  the  war  department  until  ways 
and  means  can  be  provided  by  legislation,  and  we  ask  that 
immediate  action  may  be  had  in  order  to  relieve  the  officers 
of  the  law  and  an  over  taxed  people,  and  thereby  aid  the 
courts  in  punishing  crime. 


CHAPTER  98. 


MEMORIAL. 


Memorial. 


To  the  Honorahle  W.  W.  Belknap^  Secretary  of  War : 

Your  memorialists,  the  legislative  assembly  of  the 
territory  of  Wyoming,  would  most  respectfully  but  earnestly 
request  that  the  headquarters  of  this  military  district  be 
removed  from  its  present  location  at  Omaha  to  some  suitable 
point  in  this  territory.  Your  memorialists  would  respectfully 
represent,  that  in  their  opinion  there  is  no  necessity  for  any 
military  establishment  at  the  city  of  Omaha,  nor  that  any 
troops  should  be  stationed  there  for  the  protection  of  its 
inhabitants  or  the  inhabitants  of  the  adjacent  cities.  On 
behalf  of  the  people  of  Wyoming  we  would  ask  that  there 
be  troops  sent  immediately  for  the  protection  of  our  defenae- 
less  settlements.  Further,  your  memorialists  are  fuUv  of 
fVMTton.  the  opinion  that  the  nearer  the  headquarters  of  this  military 

district  are  to  the  field  of  active  operations  against  the 
hostile  Indians,  so  much  the  more  effective  will  such  move- 
ments be.  And  in  thus  expressing  their  views,  year 
memorialists  have  only  stated  what  will  result,  if  acted  upon, 
in  a  great  saving  to  the  government,  and  at  the  same  time 
render    all    future   military    operations    in  this  territory 
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complete  and  effective.  The  repeated  outrages  perpetrated 
by  the  Indians  upon  our  citizens  within  the  last  few  weeks, 
in  the  Wind  river  valley,  upon  the  Laramie  plains,  and  in 
the  vicinity  of  Fort  Fred  Steele,  by  which  fourteen  men 
have  been  murdered;  call  in  unmistaken  language  for 
protection  from  the  general  government  against  the  murder- 
ous attacks  of  the  savages. 

Be    it    Resolved    by   the    Legislative  Assembly  of  the    Re«oiuti«n. 
Territory  of  Wyoming : — That  our  delegate  in  congress  be, 
and  is  hereby  requested  to  use  all  proper  means  to  bring  this 
question  of  vital  importance  to  the  favorable  consideration 
the  war  department. 

A7id  be  it  further  Resolved^  That  a  copy  hereof  be 
forwarded  to  each  the  Ilonorables,  the  secretary  of  war,  the 
commanding  generals  of  this  military  department  and 
district,  and  to  our  delegate  in  congress. 


Treatiw  of 


CHAPTER  99. 

MEMORIAL  AND  JOINT  RESOLUTION  OF  THE  LEGISLATIYE  ASSEMBLY  Of  THE 
TERRITORY  OF  H  YOMINO,  WITH  REFERENCE  TO  INDIANS. 

To  the  ITonorable,  the  Senate  and  House  of  Representatives 
of  the  United  States  in  Congress  assembled : 

Your  memorialists,  the  legislative  assembly  of  the 
territory  of  Wyoming,  would  most  respectfully  but  earnestly  J****^*- 
represent,  that  treaties  of  peace  and  amity  have  been  made 
from  time  to  time  by  the  United  States  with  the  various 
tribes  or  bands  of  the  Sioux  nation  of  Indians,  among  which 
treaties  your  memorialists  would  particularly  call  your 
attention  to  the  one  concluded  at  Fort  Laramie,  in  our 
territory,  on  the  29th  day  of  April,  1868,  by  Lieutenant 
General  William  T.  Sherman,  Major  General  William 
S.  Harney,  Major  General  Alfred  H.  Terry,  General 
C.  C.  Augur,  J.  B.  Henderson,  Nathaniel  G.  Taylor, 
John  B.  Sanborn,  and  Samuel  F.  Tappan,  commis-  cowBiniou^r* 
sioners  on  the  part  of  the  United  States,  and  "  Red  Cloud," 
"  Medicine  Eagle,"  «  Black  Tiger,"  «  Black  Hawk,"  «  Bed 
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Thunder,"  ^* White  Bull,"  "Iron  Horn,"  "Iron  Shell," 
"  Thunder  Man,"  "  Man  Afraid  of  his  Horses,"  and  one 
hundred  and  sixty  other  chiefs,  head  men  and  braves  of  the 
confederated  bands  of  the  Sioux  nation,  known  as  Ogal- 
lallahs.  Brutes,  Minneconjous,  Yanctonais,  Uncpapas,  Black 
Feet,  Cut-heads,  et  al.y  in  which  said  treaty  the  following 
articles,  among  others  was  agreed  to,  viz : 

Article  1.  From  this  day  forward  all  war  between  the 
parties  to  this  agreement  shall  forever  cease.  The  govern- 
ment of  the  United  States  desires  peace,  and  its  honor  is 
hereby  pledged  to  keep  it.  The  Indians  desire  peace,  and 
they  now  pledge  their  honor  to  maintain  it.  It  is  further 
provided  in  said  treaty  that  all  white  men  offending  against 
the  Indians  shall  be  punished,  and  that  all  Indians  who  shall 
commit  any  depredations  upon  the  person  or  property  of  our 
citizens  shall  be  delivered  over  to  the  Uhited  States 
authorities  and  punished  according  to  law,  and  that  said 
Indians  shall  reimburse  the  injured  person  for  the  loss 
sustained. 

Said  treaty  further  provides  a  reservation  for  said  Indians 
on  the  Missouri  river,  and  in  many  other  ways  makes 
provision  for  the  maintenance,  comfort  and  convenience  of 
said  Indians;  yet,  notwithstanding  the  solemn  compact  so 
entered  into  by  said  Indians  with  the  United  States  govern* 
ment,  and  its  generous  provisions  for  their  welfare,  a  large 
proportion  of  said  Indians,  under  the  lead  and  advice  of 
"Red  Cloud,"  "Man  Afraid  of  his  Horses"  and  other 
chiefs,  to  your  memorialists  unknown,  have  repeatedly, 
openly  and  maliciously  violated  their  said  treaty  obligations, 
and  murdered  our  unoffending,  and  in  many  instances, 
unarmed  citizens,  by  lying  in  wait  for  them  or  dashing  upon 
them  with  overwhelming  numbers,  when  an  opportunity  offered 
the  Indians  prospects  of  certain  success,  and  this,  too,  within 
the  public  domain  of  the  United  States,  ceded  to  the 
general  government  by  Arrapahoe  and  Cheyenne  tribes  of 
Indians,  and  within  the  counties  of  Laramie,  Albany, 
Carbon  and  Sweetwater,  in  our  territory. 

Tour  memorialists  would  further  represent  that  no  white 
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men  have  sought  these  Indians  to  molest  them  npon  their  k<»  moiMtatun. 
reservations  or  privileged    hunting    grounds,   but  on  the 
contrary,  have  confined  themselves  to  that  country  south  of 
the  North  Platte  river,  and  w6st  of  the  Big  Horn  mountains, 
on  the  Wind  and  &*^eetwater  rivers. 

Your  memorialists  would  further  represent,  that  these 
Indians  of  whom  we  complain,  are  the  identical  Indians  who  warlike  la- 
have  been  making  war  on  the  white  emigrants  on  the  great 
overland  and  Powder  river  wagon  roads  since  the  year  1864. 
They  are  the  same  Indians  who,  in  1865,  captured  on  the 
Laramie  plains,  a  government  wagon  loaded  with  supplies  inten- 
ded for  a  detachment  of  United  States  troops,  then  stationed 
at  Cooper's  creek  mail  station  for  purposes  of  defense,  and 
after  tying  the  driver  of  the  team  securely  to  the  hind  wheel 
of  the  wagon,  piled  sacks  of  bacon  around  him,  set  it  on 
fire,  and  danced  around  the  suffering  man  until  life  was 
extinct. 

The  same  Indians,  in  the  same  year,  attacked  on  the 
Laramie  plains,  a  small  outfit  consisting  of  one  man,  his  wife, 
her  mother,  and  two  children,  who  were  moving  to  some  of 
our  western  territories,  wounded  the  man,  who  escaped  to  g^^^^^ion  .f 
the  mail  station,  killed  the  mother  without  mercy,  and  ««^'»8*»- 
captured  the  wife,  who  has  not  been  heard  from  since.  These 
are  the  Indians  who,  in  1866,  killed  and  scalped  Lieutenant 
Daniels  at  "  Crazy  Woman's  "  creek,  between  Forts  Reno 
and  Phil  Kearney,  and  a  few  days-  before,  at  some  point 
north,  killed  Thoma»  Dillon,  of  St.  Joseph,  Missouri,  who 
was  en  route  to  Virginia  city,  Montana  territory,  with  a 
large  train  of  merchandise.  These  are  the  Indians  who 
massacred  the  gallant  Brown  and  Fetterman  and  ninety>one 
of  their  comrades  under  the  very  guns  of  fort  Phil  Kearney, 
in  the  winter  of  1866 — 7,  and  after  horribly  mutilating  their 
their  bodies  in  a  manner  too  shocking  to  be  related  or  printed, 
stripped  them  of  every  garment  and  left  them  on  the  frozen 
ground,  to  be  hauled  into  the  fort,  as  they  afterwards  were 
the  same  day,  in  a  perfect  state  of  nudity,  ninety-three  brave, 
patriotic,  intelligent  American  citizens,  who,  at  one  fell 
swoop,  were  sacrificed  to  the  defensive  policy  of  the  federal 
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government,  and  whose  bones  fill  one  common  grave  near 
by  where  once  stood  the  proud  fort  they  so  gallantly  fought 
to  defend,  but  where  now  nothing  is  to  be  found  but  a  barren 
spot  of  earth,  surrounded  by  mountains  and  inhabited  by 
the  wolf  and  cougar  and  the  Indian,      f 

These  Indians  subsequently  murdered  Vanvosah,  the  brave 
imuheu  killed,  generous  and  chivalrous  guide,  with  his  two  companions 
while  in  the  discharge  of  their  duties  as  bearers  of  dispatches 
between  forts  Fetterman  and  Reno,  and  left  their  remains 
a  prey  to  wolves  upon  the  prairie.  These  are  the  Indians 
who,  in  1866,  attacked  an  emigrant  train  at  Brown's  Springs, 
forty  miles  north  of  Fort  Fetterman,  while  said  train  was 
en  route  to  Montana  territory,  and  killed  nine  men  of  said 
train  before  reinforcements  could  be  procured  to  drive  them 
away.  These  are  the  savages  who  demanded  of  our  govern- 
ment in  1867-8,  that  Forts  Reno,  Phil  Kearney  and  C.  F. 
Smith  should  be  dismantled  and  evacuated,  and  the  Powder 
river  route  to  Montana  abandoned,  and  to  the  great  detriment 
of  the  early  development  of  our  mountain  territories, 
obtained  their  demand  by  the  terms  of  the  treaty  aforesaid. 
These  are  the  same  murderously  inclined  savages  who, 
notwithstanding  their  treaty  obligations  before  referred  to, 
made  war  upon  the  employes  of  the  Union  Pacific  railroad 
company  in  our  territory  in  the  year  1868,  and  killed  the 
division  engineers,  Hill  and  Clark,  the  first  near  Cheyenne, 
and  the  second  near  Laramie  city,  and  many  other  persons 
of  less  note,  too  numerous  to  mention.  These  Indians 
burned  the  ^^  Horse  Shoe "  mail  and  telegraph  station  ii^ 
BnraiDir  toio-  1868,  between  Forts  Laramie  and  Fetterman,  killing  Harper 
and  wounding  several  other  persons.  These  are  the  Indians 
who  took  the  telegraph  operator  at  the  Sweetwater  tslegrapk 
station  in  1867,  and  who  tied  him  down  and  killed  him  by 
driving  a  wooden  spike  into  his  mouth,  down  his  throat,  and  into 
his  stomach,  in  which  condition  he  was  found  two  days  afterward 
by  Lieutenant  Dougan,  of  the  second  United  States  cavalry, 
while  his  two  companions  were  allowed  to  escape  from  the 
station,  fleeing  in  the  direction  of  Fort  Casper,  and  who  both 
perished  with  cold  the  following  night,  and  were  picked  up 
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by  the  road  side  by  the  cavalry  who  went  to  the  relief  of  the 
station.     Your  memorialists   would  further   represent  that, 
according  to  statistics  in  the  office  of  the  executive  of  our 
territory,  as  shown  by  the  message  of  his  excellency,  J.  A. 
Campbell,  governor,  &c.,  to  our  present  session  of  the  legis- 
lature,   it    appears    that    numerous    outrages    have    been 
perpetrated  upon  our  unoffending  citizens  by  these  treaty- 
breaking  Sioux,    and  we    would    respectfully,  for  further 
information,  call  your  attention  to  the  following  extracts  from 
governor  Campbeira  message,  viz  :     "  On  the  tenth  day  of 
May,   1869,  the  Sioux  made  an  incursion  into  the  Wind 
river  valley,   where  they  murdered  four  white  men,  stole  a 
number  of  horses  and  mules,  and  escaped  with  their  booty.  " 
"  On  the  third  day  of  July  the  Sioux  made  another  raid  into 
the  valley,  carrying  off  some  stock,  and  again  on  the  fourteenth 
day  of  September,  they  came  into  the  valley  and  murdered 
four  white  persons,   but  were  driven  off  with   considerable 
loss  by    the  troops.      On  the  twenty-eighth  of  the   same 
month  they  made  a  raid  on  the  mining   settlements  and 
murdered    the  miners    near    Atlantic    city,    and  escaping 
unmolested.** 

Again — Governor  Campbell  officially  communicated  to 

OutrairM  me  li- 
the government  under  date  of  the  15th  of  November,  1869,  ""»«* «»  Q»^«'- 

the  particulars  of  another  Sioux  outrage  in  the  following 
words,  viz :  A  hunting  party,  consisting  of  three  men, 
belonging  to  Company  "  K,*'  of  the  Second  United  States 
cavalry,  named  McKenna,  McAllister  and  Wentworth, 
were  attacked  about  fifteen  miles  from  fort  Fetterman  by  a 
party  of  about  sixty  Sioux  of  *'Red  Cloud's"  band,  and  Mc- 
Kenna and  McAllister  were  instantly  killed.  Wentworth,  who 
was  an  old  hunter,  and  accustomed  to  deal  with  Indians,  escaped 
and  came  to  the  fort  the  next  morning.  Upon  Wentworth's 
report  of  the  facts,  captain  Wells,  the  commanding  officer  at 
fort  Fetterman,  instantly  dispatched  captain  Eigan  with  his 
company  "K,"  2nd  cavalry^n  pursuit  of  the  Indians,  but  they 
were  unable  to  overtake  them,  and  only  within  the  last 
month,  and  since  the  convening  of  this  legislative  assembly, 

we  have  sad  news  of  the  murder  of  an  honest  and  unof-> 
88 
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fending  citizen  of  Laramie  county,  by  these  oatlawr,  in  the 
person  of  Richard   Dickenson,  who  was  killed  and  scalped 

between   Cheyenne  and  Fort  Laramie  on  the day 

of  November,  and  his  remains  left  beside  the  road  a  prey  for 
wolves,  and  on  the  second  day  of  December,  1869,  we  are 
informed  that  a  detachment  of  company  "  E, "  fourth 
infantry,  consisting  of  eleven  men  in  charge  of  sergeant 
Conrad  Bahr,  while  escorting  the  mail  from  Fort  Fetterman 
to  Fort  Laramie,  were  attacked  by  about  one  hundred 
Indians,  who  drove  the  mail  party  back  to  Horse  Shoe  mail 
station,  mortally  wounding  private  Johnson  of  said  company, 
who  has  since  died.  The  same  day  the  Indians  attacked 
another  mail  party  en  route  from  Fort  Laramie  to  Fort 
Fetterman,  and  drove  them  back  into  Fort  Laramie,  mortally 
wounding  one  of  that  party  and  slightly  wounding  a  second, 
and  so  terrible  has  this  Indian  scourge  become  of  late,  that 
every  settler,  and  all  men,  having  stock  are  fleeing-  from  the 
northern  portion  of  our  settlements  in  the  vicinity  of  Forts 
Laramie  and  Fetterman,  and  seeking  that  safety  in  the 
vicinity  of  the  railroad,  and  the  more  dense  settlements, 
which  cannot  be  afforded  them  in  the  valley  of  the  North 
Platte  and  its  southern  tributaries. 

Your  memorialists  regret  the  necessity  that  exists  for 

Vigoroas  mtM-  i      «•        •  •  t.  i.        •! 

"f^-  prompt,  vigorous  and  offensive  measures  against  these  hostile 

bands  of  Indians  who  inhabit  the  country  north  of  the 
North  Platte  and  south  of  the  Yellowstone  Rivers,  as  well  as 
the  necessity  which  requires  that  such  details  as  are  herein 
set  forth  should  be  included  in  the  memorial,  in  order  that 
it  may  not  be  considered  an  exaggeration  of  facts  gotten  up 
for  private  spculation  or  political  purposes. 

Your  memorialists  would  further  represent,  that  were  it 
not  for  the  great  insecurity  of  life  and  property  in  the 
country  north  of  the  U.  P.  R.  B.  an  1  south  of  the  North 
Platte  River,  that  the  said  country  would  rapidly  fill  up  with 
an  industrious,  thriving  people  ^id  population,  and  become 
a  source  of  wealth  to  the  general  government. 
tr*ie:p#Hcy.  Your  memorialists,  believing  it  to  be  the  true  policy  of 

the  general  government  to  foster  and  protect  as  far  as  posii- 
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ble  the  pioneer,  and  thereby  enable  him  to  make  for  himself 
and  his  posterity  a  home  and  an  inheritance  in  a  land 
hitherto  unfruitful,  do  most  earnestly  protest  against  the 
defensive  policy  heretofore  manifested  by  the  general  govern- 
ment towards  the  perpetrator  of  the  outrages  herein 
enumerated,  and  hundreds  of  similar  ones  which  it  is  impos- 
sible  to  include  in  a  memorial,  would  respectfully  suggest 
that  a  hostile  and  offensive  policy  towards  these  hostile  Sioux 
would  be  most  effectual  in  producing  a  lasting  and  permanent 
peace — a  peace  in  reality  and  not  one  in  name  only.  Give  us 
a  Custer,  a  Oarr  or  a  Sheridan,  with  a  strong  cavalry  arm 
of  the  service.  Let  retribution  dire  fall  where  justice  points  ^•t'*'"*^^**^ 
out  the  victim ;  teach  these  murderous  savages  that  they 
cannot  forever,  and  with  impunity,  rob  and  murder  without 
meriting  and  receiving  the  reward  of  their  perfidy  and  crim-^ 
inal  outrage.  Let  not  the  cry  for  hi^lp  and  protection  of 
[some]  innocent  men,  women  and  children,  (whose  only  crime 
consist  in  their  attempt  to  live  on  the  public  domain  within 
one  or  two  hundred  miles  of  these  indian  villages),  be  made 
in  vain,  but  rather  let  the  s^overnment  re-invest  itself  with 
Forts  Reno,  Phil  Kearney  and  C.  P.  Smith,  and  the  country  ^®»^' 
east  of  the  Big  Horn  mountains,  drained  by  the  waters  of  the 
Cheyenne,  Powder  and  Tongue  rivers  and  their  tributaries, 
and  a  military  expedition,  under  Bome  fighting  general,  sent 
.against  these  fiends  in  human  shape  who  have  been  robbing 
the  general  government  and  its  people,  and  murdering  both 
soldiers  and  citizens  whenever  the  opportunity  offered 
them  a  fair  prospect  of  success. 

Your  memorialists  would,  therefore,  for  the  reasons 
given,  pray  that  these  Indians  be  removed  on  to  their  reserva- 
tions on  the  Missouri  river,  and  compelled  there  to  remain, 
and  that  the  Powder  river  route  to  Montana  be  opened  up  to  ronSr**'  '*^*'^ 
travel,  and  the  country  between  the  North  Platte  and  the 
Yellowstone  river,  east  of  the  mountains,  to  settlement,  and 
in  order  to  ensure  a  perpetual  peace  with  Sioux  Indians,  that 
they  be  made  to  feel  the  strong  arm  of  the  government,  their 
war  power  broken,  and  these  tribes  rendered  powerless  to  do 


782  MEMORIAL.  [chap.  90. 

tho   pioneer   farther  harm,  and  as   in  datj   bound,  joar 
memorialists  will  ever  pray,  &c. 
BMoiutiM.  Mesolved,  That  the  Honorable  E.  M.  Lee,  secretarj  of 

Wyoming  territory,  be,  and  he  is  hereby  instructed  to 
furnish  Honorable  S.  F.  Nuckolls,  our  delegate  in  congress, 
with  certified  copies  of  this  memorial  and  resolution  for  each 
branch  of  congress,  and  one  for  his  excellency  U.  S.  Grant, 
president  of  the  United  States,  and  he  is  hereby  instructed 
to  lay  the  same  before  the  president,  vice  president  and 
speaker  of  the  house  of  representatives,  and  general  Phil 
Sheridan,  and  to  use  all  honorable  means  to  obtain  a  redress 
of  the  grievances  herein  complained  of,  and  the  re-establish- 
ment of  our  abandoned  forts  on  the  Powder  river  route 
to  Montana  territory. 
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AUTHENTICATION. 


Wyoming  Territory,     1 
Secretary's  OfiSce,  Cheyenne.  / 

I,  E.  M.  Lee,  Secretary  of  Wyoming  Territory,  do 
hereby  certify  that  I  have  delivered  to  S.  Allan  Bristol, 
Public  Printer,  true  and  correct  copies  of  all  Laws,  Joint 
Resolutions  and  memorials,  now  on  file  in  my  office  and 
passed  at  the  first  session  of  the  Legislative  Assembly  of 
the  Territory  of  Wyoming,  begun  and  held  at  Cheyenne, 
the  Capital  of  said  Territory,  on  the  12th  day  of  December, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-nine. 

In  testimony  whereof,    I  have   hereunto    set  my 
z—'^— >      hand  and  affixed  the  great  seal  of  the  Territory 
I  L.  S.  I   of  Wyoming. 

^  Done  at  Cheyenne,  this  10th  day  of  May,  in 
the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  seventy.  • 

EDWARD  M.  LEE, 
Secretary  of  Wyoming  Territory* 
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AUTHENTICATION 


WyOMINO  TrIBTTNB  OFFtCB, 

Wyomino  Territory, 
May  10th,  1870, 

I  Hereby  certify  that  the  general  laws^  memorials  and 
joint  resolutions  herein  contained,  are  true  and  correct  copies 
of  tliose  delivered  to  me  by  the  eecretary,  as  stated  in  the 
preceding  aathentication» 

S.  ALLAN  BRISTOL, 
Puklie  Prmter. 
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GENERAL  INDEX. 


AfiATEMENT. 
of  nuisance.  451. 

actions  not  to  abate  by  death,  614,  653,  664. 
of  actions  by  death  of  the  parties,  595. 

ABOLISHED. 

dower  and  tenancy  by  the  courtesy,  899. 
distinctions  between  actions  at  law,  and  the  forms  of  the 
same,  508. 

ABSTRACTS. 

t)f  judgments  of  other  courts,  207. 
of  election  returns,  446. 
copy  of,  447. 

ACCESSORIES, 
definition  of,  100. 
when  deeriied  principals,  100. 
after  the  fact,  100. 
how  punished,  101. 

ACTIONS. 

civil  actions,  how  and  when  commenced,  88,  509,  518. 

in  name  of  real  \mrty  in  interest,  43. 

to  be  tried  by  justice  if  no  jury  demanded,  48. 

to  survive  against  executor  or  administrator,  204. 

commenced  against  executor  or  administrator  after  death  of 

deceaj'ed,  204. 
brought  on  recognizance  not  barred,  476. 
definition  of,  508. 
two  kinds,  508. 
criminal,  509. 
civil,  509. 

rights  of  not  merged,  509. 
parties  to,  509. 

married  woman  or  minor,  when  shall  bring,  510. 
iot  forcible  entry  and  detainer  of  real  property,  610. 
civil,  other  than  for  real  property,  when  brought,  510. 
upon  contract  in  writing,  610,  512. 
upon,  contract  not  in  Nvnting.  610. 
for  trespass  upon  real  pro|)erty,  510. 
for  want  of  a  con.<jiiieraiion,  610. 
upon  (tffieial  lionds,  610. 
for  slander,  libel,  &c.,  611. 
for  relief  not  othei  wise  provided  for,  511. 
who  may  bring,  611. 
when  deemed  to  l»e  commenced,  511. 
cause  of,  against  a  person  out  of  the  territory,  611. 
cause  of,  barred  in  another  state,  511. 
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prosecuted  bv  real  party  in  interest,  512. 
maintained  by  assignee,  512. 
by  assignee  without  prejudice  to  set-ofT,  512. 
can  be  brought  by  executor,  &c.,  512. 
married  woman  may  bring  alone,  512. 
for  injury  to  child,  513. 
not  to  abate  i>y  death,  d;c.,  514. 
against  sheriff,  515. 
in  what  county  brought,  516. 
for  property  lying  in  twoor  more  counties,  616. 
to  compel  performance  of  contract,  516. 
brought  in  county  where  cause  arose.  517. 
agaiubt  corporation,  where  brought,  517. 
against  railroad  company,  where  brought,  517. 
against  turnpike  company,  where  brought,  517. 
against  non-resident,  where  brought,  517. 
against  foreign  insurance  comf)anies,  where  brought^  517. 
every  other,  where  brought,  517. 
when  pending.  623. 
founded  on  note,  &c.,  530,  531. 
for  libel,  531. 

for  libel,  with  mitigating  circumstances,  632. 
for  recovery  of  real  property,  532. 
consolidated,  534,  535. 
dismissed,  552,  590. 

triable  at  first  term  after  issues  are  made  up,  671. 
wherein  default  is  made,  571. 
ACTS. 

how  proved,  587. 

Judicial,  not  regularly  recorded,  594. 

of  legislative  assembly,  when  to  take  effect,  689. 

of  Dakota  legislature,  repealed,  707. 

ADJOURNMENT. 

of  sale,  66. 

in  cases  of  refusal  of  witness  to  testify,  86. 

of  supreme  court,  391. 

of  election,  444. 

on  account  of  failure  of  Judge  to  attend,  678. 

AFFIDAVIT. 

to  change  place  of  trial,  64,  92. 

to  action  for  replevin,  67. 

of  value  of  property,  68. 

in  case  of  garnishment,  79. 

of  applicant  for  letters  of  administration,  179. 

of  heir,  legatee,  &€.,  183. 

of  executor  or  administrator  annexed  to  inventory,  188. 

of  appraisers,  201. 

to  petition  for  an  order  for  execution  of  contract  by  executor, 

202. 
of  applicant  for,  from  probate  to  district  court,  218. 
before  service  of  summons  by  publication,  521. 
of  a  corporation,  529. 
when  sufficient,  529. 
of  Qon-resident  of  the  county,  529. 
before  whom  made,  529. 
contents  of,  530. 

to  oppose  motion  for  discharge  of  attachment,  650. 
may  be  used,  when,  579. 
may  be  made,  before  whom,  579. 

filed  before  Judgment  can  be  enteretl  by  confeBBion,  Cl&SL, 
of  plaintiff  to  accompany  summons,  66^« 

ALIENATION. 

who  may  make  conveyances,  893. 
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husband  and  wife,  303. 

quit  claim  deed,  393. 

conveyance  by  tenant,  393. 

110  covenant  implied  in  any  conveyance  of  real  estate,  39).. 

no  mortgage  implies  a  covenant,  393. 

no  grant  of  lands  to  be  void,  394. 

<leed.s  of  land  to  be  executed  before  two  witnesses,  394i. 

when  executed  in  other  states,  394. 

certificate  of  the  clerk,  when  necessary,  394. 

married  women  not  residing  in  this  territory,  395. 

certificate  of  deed  to  be  recorded,  395. 

conveyances  of  real  estate  not  recorded,  void  against  subse- 
quent purchasers,  395. 

deeds  of  pews  and  slips  in  any  church,  395. 

record  of  conveyances  to  be  proof  of  any  court,  395. 

absolute  conveyance,  390. 

defeasance,  393.  • 

recording  of  assignment  not  to  be  deemed  notice  of  assign- 
ment, 89a. 

term  **  purchaser,'^  how  construed.  396. 

term  '*  conveyance,"  how  construed,  396. 

letter  of  attorney,  396. 

letter  of  attorney  not  revoked,  397.    . 

scroll  or  device  used  as  a  seal,  397. 

conveyances  heretofore  made,  397. 

mortgage,  how  discharged,  397. 

mortgage,  when  discharged,  397. 

certificate  recorded,  398. 

mortgagee  liable  to  mortgagor,  398. 

ALIMONY.     See  divorces. 

ALLEGATIONS. 

taken  as  true,  529-32. 

how  construed,  530. 

definition  of,  532. 
AMENDMENTS. 

when  variance  not  material,  533. 

witli  leave,  533. 

notice  of,  533. 

by  the  court,  533. 

of  pleading,  when  allowed,  662. 

ANSWERS. 

what  to  contain,  528. 

who  to,  for  infants,  528. 

after  time  limited,  528. 

order  to  person  owing  judgment  debtor,  to,  617. 

APPEAL. 

time  and  trial  of,  58. 

not   to  be  dismissed  because  of  irregularity,  58. 
duties  of  clerk  in  cases  of,  59. 
not  allowed  on  judgment  by  confession,  59. 
not  allowed  when  judgment  below  is  less  than  $25,  69. 
in  cases  of  forcible  entry  and  detainer,  84. 
from  judgment  of  a  justice,  87. 

from  judgment  of  a  justice  dismissed  in  certain  cases,  Vf^ 
proceedings  to  carry  into  effect,  97. 
from  decision  of  county  commissioners,  151. 
from  probate  to  district  court,  217, 
during  what  term  taken,  218. 
not  a  general  supersedeas,  218. 
transcript  of,  219. 

from  di>trict  to  supreme  court,  when  taken,  652. 
to  be  stay  of  execution,  653. 
89 
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in  actions  in  chancery,  671. 

of  attorney  in  case  of  removal,  692. 

ARBITRATORS. 

civil  cause  pending  before  justice  submitted  to,  86. 

to  adjust  tiie  rights  and  liabilities  of  school  districts,  232. 

in  case  of  estrays,  709. 
ARREST. 

warrant  to  be  Issued  in  discretion  of  Justice,  91. 

warrant  of,  how  served,  91. 

who  may,  467. 

who  may  issue  process  for,  467. 

warrant  for,  when  issued,  467. 

in  any  other  county,  468. 

warrant  for  a  person  who  has  removed  from  the  county,  46& 

of  defendant,  when  allowed,  635. 

order  for,  by  whom,  and  when  made,  535-6. 

not  to  be  made  without  an  undertaking  by  plaintiff,  536. 

return  day  of  the  order  of,  536. 

order  of,  how  executed,  586. 

order  of,  vacated,  540. 

motion  for  vacation  of  order  of,  540. 

warrant  for,  of  debtor,  when  issued,  616. 

ASSESSMENT. 

of  damages  where  the  Jury  find  for  plaintiff,  69. 

upon  shares  of  stock,  260. 

books,  what  to  contain,  348. 

declared  lejpil,  410-12. 

of  iasting  improvements  made  on  lands,  641. 

for  Clieyenne  city  taxes,  700. 

ASSIGNMENT  AND  ASSIGNEE. 

assignees,  43. 

of  notes,  &c.,  by  executors,  193: 

of  justice  of  supreme  court,  389—90—1, 

may  maintain  aii  action,  512. 

ATTACHMENTS. 

to  compel  attendance  of  witness,  45. 

none  unless  mileage  or  costs  are  tendered  or  paid,  45. 

how  executed,  45. 

against  property,  when  to  issue,  71. 

writ  of,  how  directed,  and  what  to  require,  72. 

property  subject  to,  72. 

of  personal  property,  73. 

of  perishable  property,  74. 

discharge  of,  76-7. 

several,  issued  by'the  same  justice  on  the  same  property,  79. 

issued  by  probate  court,  217. 

in  case  of  habeas  corpus,  271. 

in  action  for  the  recovery  of  money,  upon  what  grounds,  544« 

order  of,  when  made  and  what  to  state,  545. 

writ  of,  to  whom  directed,  and  what  to  require,  545. 

discharge  of,  549-50. 

release  from,  549. 

writ  improperly  issued,  550. 

return  or  writ  of,  551. 

before  claim  is  due,  551. 

ATTORNEYS. 

must  sign  warantof  attorney,  592. 

no  justice  of  supreme  court  to  practice  as,  686. 

who  permitted  to  practice  as,  690, 

qualifications  of,  690. 

supreme  court,  may  admit  to  practice,  690. 
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of  any  state  or  territory  may  be  admit teil,  690. 

oath  of,  690. 

not  takeu  on  official  bond,  691. 

to  prove  authority,  691. 

lieu  upon  papers,  691. 

license  revoked,  691. 

proceedings  to  rendove  or  suspend,  692. 

misdemeanor  of,  693. 

fees,  693. 

BAIL.     Amount  of,  95. 

qualifications  of,  96. 

how  taken,  96. 

see  criminal  procedure,  472. 

see  civil  procedure,  536—7-8-9-40. 

BARRATRY.     See  crimes. 

BIGAMY.     See  crimes. 

BONDS. 

on  treasurer  and  auditor,  314. 

of  notary  public,  326. 

of  guardian,  173,  365. 

of  executors  and  administrators,  178—179-180-3-6-7. 

of  commissioners  of  penitentiary,  433. 

of  trustees  of  city  of  Cheyenne,  696. 

of  other  officers,  697 

BOUNDARIES.    See  counties. 

BRANDS     On  saw  logs,  325. 
See  marks  and  brands,  256. 

BRIBERY. 

Judicial  officer,  when  guilty  of,  119. 
attempt  to  bribe  officers,  119. 
attempting  to  briL)e  members  of  assembly,  120. 
agreement  to  receive  bribes  120. 

CHEYENNE  CHARTER. 

boundaries  of  Cheyenne,  694. 

a  body  corporate,  004. 

corporate  powers,  in  what  vested,  694. 

wards,  695. 

president  of  board  of  trustees,  695. 

vice-president  of  Loard  of  trustees,  695' 

clerk  and  assessor,  695. 

police  justices,  696. 

election,  when  held,  696. 

legal  voters,  696. 

bond  of  trustees,  696. 

oath  of  trustees,  697. 

other  officers,  how  to  qualify,  697. 

meetings  of  board,  697. 

taxes,  697,  698,  700,  705. 

powers  of  board,  698. 

private  property,  how  condemned,  698. 

flre  warden,  698. 

police,  698. 

licenses,  698. 

gambling  houaes  699. 

dogs,  699. 

riot.  699. 

fines,  699,  704. 

removals,  699. 

collection  of  tazet,  700. 
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city  warrants,  701. 
redemptiou  of,  701. 
limitation  of  time  for  redemption,  702. 
warrants,  liow  drawn,  702. 
contracts,  &c.,  how  attested,  702. 
flupplemental  assessment,  702. 
property  sold  for  taxes,  703. 
statement  published,  703. 
accountability  of  officers,  703. 
disbursements,  703. 
duties  of  clerk  and  marshal,  704. 
ordinances,  704,  705. 
settlement  with  officers,  705. 
legal  Buccessor,  705. 
• 

CJVIL  PROCEDUKR. 
civil  procedure,  308. 

rule  of  common  law  liberally  construed,  508. 
distinctions  between  actions  at  law  and  forms  abolished,  508. 
remedies,  508. 
action,  definition  of.  508. 
actions,  two  kinds.  508. 
actions,  criminal,  509. 
Actions,  civil,  509. 
rights  of  action  not  merged,  509. 
•parties  to  an  action,  509. 
no  feigned  issues,  509. 
(Civil actions,  when  commenced,  509. 
•married  woman  or  minor,  when  to  bring  action,  510. 
action  for  forcible  entry  and  detainer  of  real  pro))ercy,  510. 
civil  actions  other  than  for  real  property,  when  brought,  510. 
action  upon  contract  in  writing,  510-512. 
action  upon  contract  not  in  writing.  510. 
■action  for  tres(.>ass  upon  real  property,  510. 
action  for  want  of  considerutiou,  510. 
action  upon  official  bond,  510. 
action  for  slander,  &c.,  511 
action  for  relief  not  otherwise  provided,  411. 
action,  who  may  bring,  511. 
action,  when  deemed  commenced,  511. 
«au8e  of  action  against  a  person  out  of  the  territory,  511. . 
•cause of  action  barred  in  another  stale,  511. 
action  prosecuted  by  real  party  in  interest,  512. 
action  maintained  by  assignee,  512. 
action  by  assignee  without  prejudice  tosct-ofiT,  512. 
action  may  be  brought  by  executor,  &c.,  512. 
action,  when  a  married  woman  may  bring  alone,  512. 
husband  and  wife  sue  together,  513. 
infant  is  a  party,  513. 
guardian,  how  appointed,  513. 
action  for  injury  to  child,  513. 
who  Joined  as  plaintiffs,  513. 
who  made  defendants,  513. 

all  parties  made  either  plain tifls  or  defendants,  513. 
tenants  in  common  joined,  514. 

persons  severally  liable  joined  at  option  of  plaintifiT,  514, 
actions  not  to  abute  by  death,  <&c.,  514. 
court  may  determine  controversy,  514. 
third  person  made  party,  515. 
claim  of  third  party,  515. 
failure  of  third  party  to  appear,  515. 
action  against  sheriff',  515. 
actions  brought,  in  what  county,  516. 
actions  lor  property  lying  in  two  or  more  counties,  516. 
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actions  to  compel  performance  of  contract,  516. 
actions  brought  in  county  wliere  cause  aro-sc,  517. 
action  against  corporation,  whore  brouglu,  517. 
action  against  railroad  (ompanies,  where  hrou;;lit,  617. 
action  against  turnpike  companies,  wliere  broutriit,  517. 
action  against  a  non-resident,  where  brought,  517. 
action  against  foreign  insurance  couipanies,  where  brought, 

517. 
every  other  action,  where  brought,  517. 
change  of  venue,  517. 
civil  action,  how  commenced,  518. 
copy  of  petition  need  not  accompany  summons,  518. 
precipe  filed  by  plain  till*,  518. 
summons  to  defe.ndunt,  what  to  contain, 518. 
summons  to  defendant  in  another  county,  51t). 
summons,  when  returned,  519. 
writ  returned  not&exved,  519. 
summons,  by  whom  served,  519. 
summons,  how  served,  519. 
summons,  return  of,  what  to  state,  519. 
summons,  when  returned,  5l2o, 
summons,  equivalent  to  scivicti  of,  520. 
summons  againht  corporation,  5i!0. 
summons  against  foreign  corporation,  520. 
summons  against  minor,  520. 
summons,  service  of  by  publication,  520. 
atlidavit  before  service  by  ]mblication,  521. 
publication  for,  how  lontr.  521. 
prbiication,  proofs  of,  521. 

sumnjons  by  puldication,  jud^^ment  opened,  522. 
summons  upon  hoirs,  c^c,  unknown,  522. 
summons  upon  one  of  several  defendants,  523. 
judgment  against  one  defendant  not  a  bar,  5iui. 
action,  when  pending,  523. 
record  of  certified  copy  of  judgment,  523. 
joinder  of  causes,  when  allowed,  524. 
can ses  joined,  tried  at  same  place,  524. 
pleadings,  definition  of,  524. 
pleadings,  form  of.  524. 
pleadings,  what  aliowtd,  525, 
petition,  what  to  contain,  iy'Sj. 

petition  contains  nidre  than  of:e  cause  of  action,  525. 
petition,  denmner  t* ,  when  allowed,  525. 
demurrer,  what  to  spe<ify,  625. 
demurrer  and  answop,  520. 
petition  amended,  520. 
objection,  when  tak<-n  by  answer,  52B 
objection,  none  madt?  l)y  defendant,  520. 
demurrer  sustained,  520, 
answers,  what  to  contain,  526. 
counter  claims,  527. 
counterclaims,  omission  to  set  up,  527. 
new  party,  527. 
set-off,  when  pleaded,  527. 

set-off,  neither  party  deprived  of  the  benefit  of,  527. 
infants,  who  to  answer  for,  528. 
reply,  when  allowed,  528. 
reply  to  new  matter,  528. 
demurrer  to  reply,  528. 
demurrer,  when  filed,  528. 
answer  after  time  limited,  528. 
pleadings  subscribed,  529. 
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allegations  taken  as  true,  529. 

verification,  wlien  not  required,  529. 

affidavit  for  several  persons  or  a  corporation,  629. 

affidavit,  wlien  sufiiliient,  520. 

affidavit  of  non-resident  of  tlie  county,  529. 

•affidavit,  before  whom  made,  529. 

verification  not  to  apply  to  amount  claimed  except  on  con- 
tracts, 530. 

affidavits,  contents  of,  530. 

allegations,  how  construed  ,530. 

pleadings,  fictions  in,  530. 

title  of  cause  not  ciianged,  530. 

action  founded  on  note,<&c.,  530-1. 

pleading,  reduuadnt  matter  stricken  from,  530. 

Bet-ofF  withdrawn,  531. 

jurisdiction  presumed,  531. 

conditions  of  contract  performed,  631. 

private  stiitute,  531. 

action  for  libel,  531. 

action  for  libel,  mitigating  circumstances,  632. 

action  for  recovery  of  real  property,  532. 

material  allegations  taken  as  true,  o32. 

material  allegations,  delinitiou  of, 

pleadings,  presumtions  of  law  not  .stated  in,  532. 

pleadings,  tender  of  money  alleged  in,  532, 

pleadings,  copy  of,  532. 

variance  between  allegation  and  pleadiug,  532. 

failure  of  proof,  533. 

amendment,  when  variance  not  material,  633. 

amendment,  without  leave,  533. 

amendment  notice  of,  533. 

amendment  by  the  court,  533. 

demurrer  overruled  and  answer  allowed,  533. 

demurrer  sustained,  534. 

defects  disregarded  by  court,  53-1. 

continuance  granted,  534. 

defendant's  name  unknown,  534.  * 

petition,  supplismental,  534. 

actions  consolidated,  534-5. 

arrest  of  defendant,  when  allowed,  535. 

arrest,  order  for,  by  whom  and  when  made,  635-6. 

arrest,  not  to  be  made  without  an  uudortuking  by  plain* 
tiff,  53G. 

arrest,  return  day  of  the  order,  5ofi, 

arrest,  order  of,  how  executed,  53*3. 

defendant  committed  to  jail,  537. 

bail,  money  in  lieu  of,  deposited,  537, 

bail,  money  in  lieu  of,  paid  into  court,  537. 

bail,  money  in  lieu  of,  court  to  miike  orders  for  safe  keeping, 
637. 

bail,  money  in  lieu  of,  sheriff  responsible  for,  537. 

bail,  when  given  by  defendant,  537. 

bail,  objected  to  for  insufficiency,  537. 

bail,  jui^titlcation  of,  538. 

bail,  examined  on  oath,  638. 

bail,  insufficient,  638. 

bail,  liability  of  sheriff,  638. 

bail,  liability  of  sheriff,  how  enforced,  638. 

bail,  liable  to  sherifT,  638. 

bail,  liability  of,  how  fixed,  588. 

bail,  discharge  of,  639. 

bail,  may  arrest  defendant,  6S9. 

bailf^how  exonerated,  639. 
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bail,  given  and  justified,  539. 
proceedings  in  error,  tSSO. 
arrest,  onler  of  vacaiecl,  540, 
motion  for  vacation  of  order  of  arrest,  540.  * 

jail  fees,  liability  for,  540. 
Replevin, 
delivery  of  property,  540. 
order  for  delivery,  what  to  show,  541. 
order  for  delivery  addressed  to  sheriff,  and  to  state,  641. 
order  for  delivery,  return  day  of,  541. 
order  for  delivery,  how  executed,  541. 
undertaking  of  plaintiff  to  defendant,  541. 
property  to  be  assessed,  542. 
property  returned,  if  undertaking  not  given,  542. 
defendant  may  except  to  sureties,  542. 
Judgment  for  defendant,  542. 
damages  allowed  to  defendant,  543. 
damages  allowed  to  plaintiff,  543. 
plaintiff  when  to  pay  costs,  543. 
several  orders  issued  at  once,  543. 
sheriff  may  break  open  building,  543. 
order,  without  af!ldavit  set  aside,  544. 
Attachment. 

attachment  in  civil  action  for  the  recovery  of  money,  644. 

order  of,  when  made,  545. 

undertaking,  before  writ  issued,  545-52. 

duty  of  sheriff,  54o. 

shares  of  stock  atlachcdand  sold,  546. 

writ,  how  executed,  o40. 

third  person,  wlien  served,  546. 

third  persons,  when  liable,  547. 

third  persons,  wlien  to  attend  before  the  court,  547. 

inventory  of  property  attached,  647. 

sale  of  perishable  property,  5i8. 

judgment  recovered  by  plaintiff,  how  snt if* tied, 648. 

balance  due  after  all  tlie  property  sold,  648. 

execution  unsatisfied,  64y. 

discharge  of  attachment,  549-o0. 

release,  upon  filing  of  undertaking,  549. 

undertaking  and  sureties,  549. 

writ  improperly  issued,  6o0. 

affidavits  of  plaintiff,  550. 

writ,  when  returned,  551. 

actions  commenced  before  passage  of  this  law,  551. 

deposit  in  court  of  property  held  as  trustee,  551. 

receiver,  when  appointed,  551. 

attachment  before  clfiim  is  due,  551. 

by  whom  granted,  552. 

order  of  attachment  refused,  552. 

order  of  attachment  what  to  specify,  552. 

no  judgment  before  claim  is  due,  552. 

proceedings,  553. 

Gamiihvfient. 

garnishment,  when  allowed,  553. 

return  of  summons,  553. 

summons,  how  served,  553. 

proceedings  not  quashed  for  informality,  553. 

property  in  possession  of  garnishee  sold,  554. 

garnishee  to  pay  over  the  amount  of  his  indebtedness,  554. 

ten  days  notice  of  proceeding  against  sureties,  544. 

judgment  and  execution  against  sureties,  554. 

Judgment  collected  from  sureties,  565. 
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Injunction. 

injunction,  writ  of,  abolished,  555. 

injuunct^ri,  when  granted,  555. 

injunction,  notice  of,  given,  556. 

injunction  not  granted  against  a  party  who  has  answer-^ 
ed,  556. 

injunction  not  to  oprrate  until  undertaking  is  given,  556. 

injunction,  how  addressed,  &c.,  556. 

injunction,  when  allowed  during  litigation,  556- 

injunction  binding,  556. 

injunction  not  granted,  557. 

ini unction  how  enforced  and  puuiehed,  557. 

additional  security,  557. 

affidavits  from  each  party,  557. 

injunction  granted  without  notice  may  be  vacated  or  modi- 
fied, 557. 

application  for  vacation,  how  opposed,  558. 

injunction  obtained  by  defendant,  558. 
Receiver. 

receiver,  how  and  when  appointed,  558. 

receiver,  when  not  appointed,  658. 

sheriff  to  take  temporary  possession,  559. 

applicant  for  order  appointing,  to  give  bond,  559. 

receiver  at  commencement  of  action,  560. 

objection  to  sureties  and  receiver,  560. 

special  directions  in  resjieet  to  powers  of,  560. 

order,  when  void,  560. 

decree  not  final  in  suit  in  which  receiver  has  been  appointed^ 
560. 

order  of  deposit  of  money  disobeyed,  561. 

of  two  kinds,  661. 
of  law,  how  arises,  561. 
of  fact,  how  arises,  561. 
of  law,  first  tried,  502. 
trial,  definition  of,  riG2. 
i«suc9,  how  tried,  50:2. 
Jiir*/. 

summoning,  Impaneling,  &«.,  562. 
order  of  trial  by,  r)6i!. 
view  of  proi»erty  or  i.laco,  563. 
kept  together,  6^>;i. 
separatton  of,  563, 
when  conducted  inlocourt,564, 
when  discharged,  564. 
when  discharged,  case  tried  again.  564. 
polled,  564. 
disagreement,  564. 
verdict  of,  general  or  special,  565. 
special  inconsistent  with  geiiernl  verdict,  565.. 
to  asse^^s  amount  of  money  recovered,  665. 
trial  by,  waived,  565. 
trial  by  court,  566, 
Referees. 
trial  by,  566. 

when  directed  by  the  court,  566. 
trial  l)y,  how  conducted,  566. 
how  appointed,  567. 
when  ordered  bv  probate  court,  667. 
duty  of,  567. 

when,  and  how  appointed  in  vacation,  667. 
Bworn  or  affirmed, '567. 
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compensation  of,  567. 
Exceptions, 
wlien  made,  667. 
form  of,  o08. 

grounds  of,  to  appear  on  record,  568. 
reduced  to  writing,  568, 
nil,  to  be  allowed,  568. 
>vheu  withdrawn,  668. 
Trial 
when  granted.  608. 
when  not  granted,  569. 
application,  when  and  how  made,  669. 
application  for,  made  by  petition,  570. 
rate  of  damagesclaimed  and  recovered,  570. 
booivs  kept  by  clerks  of  courts,  570. 
appearance  oocket,  570. 

trial  docket,  when  made  out  and  what  tocontaiD,  571. 
when  to  take  place,  571. 
copy  of  trial  docket,  571. 
Witnesses, 

witnesses  who  are  competent,  572. 
witnesses,  who  are  incoujpeienc,  573. 
busbaud  and  wife,  when  witnesses  for  or  against  each  other, 

572. 
prohibition,  in  respect  to,  when  not  to  apply,  573. 
public  officer,  when  not  examined,  573. 
when  not  excused,  573. 
wiien  not  compelled  to  answer,  573. 
when  part  of  an  act,  <&c.,  is  given  in  evidence,  578. 
writing  controls  printing,  574. 

when  terms  of  agreement  are  understood  differently,  574. 
historical  books,  <&»*.,  presumptive  evidence,  574. 
execution  of  instrument,  how  proved,  574. 
evidence  respecting  hand  writing,  574. 
entries  and  other  writings  of  a  deceased  person,  574. 
books  of  account,  when  received  as  evidence,  674. 
private  writings,  plead  in  evidence,  575. 
judge  of  court  a<u)mpetent  witness,  575. 
protest  of  a  notary  public^  575. . 
subpoenas,  by  whom  served,  575. 

subpoenas,  to  whom  directed,  and  what  to  contain,  576. 
subpoenas,  by  whom  issued,  575-6. 
subpoenas,  how  served,  576. 
when  not  obliged  to  attend,  576. 
may  demand  fets,  576. 
disobedience  of  a,  576. 
when,  fails  to  attend,  676. 
puni&iiment  for  contempt,  577. 
imprisoned,  may  apply  to  Judge  for  discharge,  577. 
concealment  of,  577. 
commitment  to  prison  of  a,  678. 

person  confined,  when  produced  for  examination,  578. 
not  liable  to  be  sued,  578. 
may  demand  his  fees  each  day,  678. 
shall  be  sworn,  678. 

continuance  of  cause  at  cost  of  witness,  678. 
testimony  of,  how  taken,  679. 

affidavit,  deposition  andoralexamlnalfon,  deftnitiona  of,  579. 
affidavit,  when  used,  where  and  before  whom  made  out,  679. 
deposition,  when  used,  679. 
deposition,  when  and  bv  whom  taken,  660. 
officer  taking  not  to  be  interested  in  the  action,  58<X 
who  may  grant  commissions  to  take  depositions;  580. 
90 
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iimiiiierof  taking  and  autheiUiCHtiug,  d80-8flO 

notice  of  taking  made  by  pubiication,  581. 

by  whom  written  and  Bubscribed,  581. 

tteaied,  ifidorsed,  and.  t^ranBUiilted  to  tlie  clerk  of  court,  681. 

when  admitted  aa  evidence,  581. 

msy  be  read  in  any  stage  of  the  action,  581. 

%bat  au then ticat ion  neceiwary,582. 

certiticate  annexed,  what  to  contain  and  what  to  thow,  582» 

when  not  read  in  court,  662. 

vhen  tiled,  d83. 

exceptions  to,  583. 

questions  on  exceptions  decided  by  court,  583. 

errors  of  the  court,  waived,  588. 

admissions  as  togeuuinenesa  of  papen,  583. 

demand  for  books  and  papers.  583. 

delivery  of  copy  of  deed  orvtber  writing,  584. 

laws  admitt^  as  evidence,  584. 

court  may  require  papers  or  books.  585 

petition  for  rule,  to  require  the  production  of  books,  what  to 
state,  565. 

failure  to  obey  the  rule,  585. 

party  calling  for  writing  not  obliged  to  use  it,  585. 

posting  up  of  notice,  how  proved,  585. 

Held  notes  of  county  surveyor  to  be  evidence,  565. 

proof,  how  i>eryetiiated,  585. 

certiiied  copies,  586. 

certiticate  of  public  oiUcer,  586. 

duplicate  receipt  of  receiver  of  land  oifice,  586. 

Judicial  record,  how  proved.  586. 

•opies  of  record  of  foreign   countries,    when  admitted  as 
evidence,  687. 

public  acts,  how  proved,  587. 

jeffislative  proceedings,  how  proved,  687. 

printed  copies  of  the  laws  of  any  nation  admitted  as'  evi- 
dence, 587. 

public  seals  admitted  as  evidence,  588. 

testimony,  how  perpetuated,  688. 

petition  of  applicant,  what  to  state,  688. 

brderof  eourt  for  examination  of  witnesses,  588. 

cross  interrogatories,  588. 

e6urt  to  approve  depositions,  589. 

coito,  588. 

Judtftnent. 
definition  of,  589. 

for  whom  given  mid  what  it  may  determine,  589. 
lustions,  see  actions, 
set-off  or  counter-claim,  690. 
personal  Judgment  rendered,  ^90. 
rendered  for  a  conveyance,  591. 
u^n  failure  to  answer,  591. 
by  confession,  591. 
upon  confession  by  attorney.  691. 
cause  of  action  to  be  stated  in,  o92. 
before  entered  by  confession,  affidavit  to  be  filed,  592. 
to  operate  as  release  of  errors,  692. 

warrant  of  attorney,  whoshall  confess  judgment,  filed,  692* 
warrant  to  be  signed  by  attorney.  692. 
how  rendered  in  tfial  by  lury,  692. 
how  rendered  wlieu  verdict  is  special,  692. 
when  one  party  is  entitled  to,  in  his  favor,  693. 
given  for  eXcens,  693. 
Infant  may  show  cause  against,  693. 
to  be  entered  on  journal,  593. 
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to  be  recorded  oy  clerk,  593. 
to  be  reconleii  in  next  vacation,  $93. 

records  made  up  from  petftions,  reoord«,  process,  Ac,  598. 
acts  hut  regularly  recorded,  594. 
when  liens  on  real  estate,  594. 

real  property,  when  conveyed  by  commissioner,  694. 
uheriif  nia>  act  as  commissioners,  6i?4. 
deed  of  comraissionere,  595. 
causes  of  action  which  survives,  595. 
no  actions  abate  by  death,  595. 

Rexncor, 

where  on©  of  several  plaintiffs  or  defendants  dies,  and  the 

right  of  acn'on  survives,  595. 
when  an  action  may  be  ievive<i,  595. 
order  of,  how  made,'  596. 

order  of,  made  or  not  made  by  consent  of  parties,  596 
where  parties  are  non-residents,  596. 
in  whoic  name  revived,  506. 
against  personal  representatives  or  heir«,  597, 
for  the  recovery  of  real  property,  597. 
if  made  without  consent  of  successor,  when  made,  597, 
when   made  in  certain  cases,  597. 
when  stricken  from  docile t,  597-8. 
when  trial  not  postpo»ieil,  598. 
new  parties  to  judgment,  598. 
in  case  both  parties  die,  598. 
when  judgment  becomes  uormant,  598. 
Exevutiuna. 
by  whom  issued.  598. 
of  four  l?inds,  599. 
wliat  liable  to  be  taken,  699. 
reai  estate  bound  by,  599. 
^tay  of,  599. 

sta}'  of  sale  for  one  year,  599. 
when  stayed  for  one  year,  599. 
when  dorinatit,  600. 
writ  of,  what  to  contain,  600. 
no  preference  when  two  or  more  writs  delivered  at  the  «am* 

time,  000. 
officer  to  levy  immediately,  601. 
otlicer  requested  to  levy  on  goods  claimed  by  another  person 

other  tlmn  tlie  df^iendant,  (>01. 
goods  levied  on  unsold  for  want  of  bidders,  601. 
notice  of  sale  driven  by  advertisement,  602. 
when  to  levy  <>n  lands  and  tenements,  602. 
appraij^ers.  when  called,  602. 
land  not  to  be  sold  for  less  than  one-half  the  appraised  value, 

603. 
one- half  sufficient  to  satisfy  execution,  603, 
real  estate  unsold  for  want  of  bidders,  60?^. 
property  when  «old  vithout  valuation,  603. 
thirty  days  notice  of  sale,  003. 
court  satisfied  of  legality  of  sale,  604. 
officer  make  deed  of  land  sold,  (M)4. 
when  officer  may  refuse  to  publish  notice  of  sale,  605. 
sale  to  be  held  at  court  house,  605. 
other  executions  issued,  605. 
separate  levy,  605, 

expiration  of  officers  term  of  service,  606. 
money  more  than  sufficient  to  satisfy  executions,  607. 
reversalof  Judgment,  607. 
Judgment  when  to  o|)erate  as  lien,  607. 
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writ  to  be  returned  within  sixty  days,  60S. 
duty  of  clerk  in  certain  eases,  008. 
relusal  of  officer  to  execute  v  rit,  &c.,  G08, 
refusal  or  neglect  of  clerk,  609. 
officer  amerced  for  refueal  to  pay  over  money,  609. 
execution  Issued  in  one  county,  and  directed  to  sheriff  of 

anotlier  county,  609. 
money,  when  forwarded  l^y  mail,  609. 

sureties  of  sheriff  made  parties  to  Judgment  against  bii^.  610. 
sheriff'  who  is  amerced  may  sue  out  execution,  610. 
when  one  of  several  persons  pay  more  than  his  proportiou 

ofjudgment,  610. 
person  so  paying  entitled  tf>  judgiaent  to  enforce  repayment, 

611. 

Redemption. 
redemption  of  real  estate,  611. 

officer  selling  lauds  to  give  certi^cate  instead  of  deed,  611. 
bow  and  when  redeemed  by  defendant,  611. 
bow  and  when  redeemed  by  Judgment  creditor,  612-13. 
excess  over  and  above  redemotion^  l^ow  applied,  612. 
successively  redeemed,  613. 
deed  to  the  last  purchaser,  613. 
commission  not  allowed  on  redemption  money,  613* 
certificate  given  to  any  purchaser  may  be  assigned,  614. 
assignee*  entitled  to  deed,  6t4. 

deed  to  be  evidence  that  the  law  is  complied  with,  614. 
redemption  by  mortgsgor  614. 
certificate  filed  by  county  clerk,  614. 
form  of  certificate,  615. 

justrument  in  writing  evidencing  redemption,  615. 
proceedings  in  aid  of  execution,  615. 

equitable  interest  of  judgment  debtor  as  mortgagor,  4&0.,  615. 
execution  against  property  of  non-resident  Judgment  debtor 

returned  unsatistlea,  615. 
refusal  of  judgment  debtor  to  apply  his  property  to  satisfy 

judgment,  616. 
Judgment  debtor,  when  arrested,  616. 
no  person  excused  from  answering  questions,  617. 
sheriff's  receipt  sufficient  discharge  for  amount  paid,  617. 
any  person  or  corporation  has  property  ofjudgment  debtor, 

617. 
witnesses  required  to  appear,  617. 
examination  by  referee  or  judge.  618. 
property    ofjudgment  debtor  to    apply  to    satisfaction  of 

Judgment,  618. 
receiver  appointed.  618. 
equitable  mterest  of  judgment  debtor,  618. 
sheriff  liable  on  his  official  bond,  if  appointed  receiver,  610. 
undertaking  required  of  receiver,  619. 
continuance,  619. 
report  ordered  by  judge,  619. 
contempt.  619. 
orders  to  be  in  writing,  619. 
compensation,  clerks,  sheriff,  &c.,  619, 

JExecutions. 

Against  person  ofjudgment  debtor  requires  his  arrest,  620. 

when  issued,  620-21. 

discharged  by  setting  off  property  to  satisfy  judgment,  621; 

Judgment,  not  satisfie<i  by  death  of  person  under  arrest,  621. 

person  must  be  charged  in  execution  when,  621. 

discharged  for  inability,  621. 

for  delivery  of  real  and  personal  property,  621. 
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not  for  the  recovery  of  money  or  real  property,  621. 
judgment  before  justice  of  tlio  peace,  ()22 
Jien  on  the  re:il  estate  of  jud^^ment  debtor,  G22. 
S^isued  thereon,  622. 

t3o-<ts  paid  by  paity  filing  transcript,  G22. 
offer  to  com  prom  i-e,  G22. 
failure  to  give  notice  of  acceptance,  623. 
Bubmitting:  a  controversy,  62:1 
judgmerit  subject  t«  reversal,  623. 
offer  to  confess  judgment,  d24. 
refusal  of  piaintitt*  to  accept  confession,  624. 
failure  to  recovermore  than  the  amount  oftere<1,  624. 
a  surety  may  maintain  action  against  a  principal,  624. 
provisional  remedies,  625. 

definition  of»  625. 

vhat  to  include,  625. 

notice  of  in  writing,  625. 

by  whom  served,  625. 

how  served,  and  upon  whom,  625. 

to  strilKe  pleadings  from  tjhe  £1^0.  626. 
Order, 

definition  of,  626. 

how  entered  in  the  journal,  626. 

order  or  judgment  reversed,  626, 
Errors. 

petition  in,  626. 

summons,  when  returnable,  627. 

■summons,  how  issued,  627. 

transcript  of  proceedings  filed  by  plaintiff  in  error,  627. 

transcript  of  proceedings  furnished  by  judges,  627. 

Tio  stay  of  execution  witliout  an  undertaking  on  the  part  of 
plaintiff,  627. 

terms  of  undertaking,  628. 

^conveyance  executed  instead  of  undertaking,  628. 

undertaking  to  be  approved  by  the  court,  628. 

Judgment  niny  be  enforced,  629. 

proceedings  for  reversing  or  vacating  judgments,  when  made, 
629. 

po  proceedings  to  reverse  or  vacate  a  judgment  to  operate  ai 
a  stay  of  execution,  629. 

terms  on  which  proceedings  may  be  stayed,  630. 

reversal  of  judgment  by  supreme  court,  630. 

cost^,  630. 

a  mistake  not  a  ground  of  error,  631. 

rendering  judgment  before  the  action  stood  for  trial*  631-3. 

reversal  in  civil  cases,  631. 

Judgment  against  plaintiff  in  error,  631. 

Judgment  for  plaintiff  in  error,  631. 

district  court  may  vacate  its  own  judgments,  632. 

proceedings  to  be  by  petition,  632. 

notice  of  motion  to  correct  mistaken  of  the  clerk,  633. 

the  court  may  first  decide  upon  the  grounds  to  vacate  a  judg- 
ment, 633. 

judgment  not  vacated  on  motion  unless  there  is  a  valid  de- 
fense, 633. 

injunction  suspending  proceedings,  633. 

proceedings  to  modify  judgment,  when  commenced,  634. 

appellate  courts,  634.*^ 

Cofst4. 
plaintiff  must  give'security  for,  when  not  resident,  634. 
security  for,  not  given,  635. 
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pecurity  tor,  if  plain titf  becomef*  non-resident,  635. 
aiiditional  security  for,  63.5. 
informer  dismissing  suit  to  pay ,  635. 
defendants  disclaiming  title  to  recover,  636. 
motions,  &o.,  how  taxed  und  paid,  C36. 
allowed,  o^  course,  636. 
plaintiif,  when  not  to  recover,  636. 
apportionment  of,  636. 
neveral  actions  on  one  instrument,  no  costs  in  more  than  one, 

636. 
summons  returned  by  mail,  637. 
Actions, 
by  person  in  possession  of  real  property  to  determine  advene 

interest,  6:^7. 
for  the  recovery  of  real  property,  637. 
defendant  in,  what  to  deny,  637. 
by  tenant  in  common,  637. 
plaintiff  shows  a  right  to  recover.  638. 
liability  lor  waste,  638.  » 

judgment  of  forfeiture,  when  rendered,  638. 
waste,  who  deemed  to  liave  committed,  638. 
wilful  trespass,  638. 
just  value  of  timber,  63S. 
owner  in  remainder  or  reversion,  638. 
who  may  maintain  these,  638. 
purchaser  under  execution  may  maintain  his,  639. 
limber  used  for  repairs,  939, 
timber  superior  to  that  required,  639. 
occupying  claimants,  639, 
can  show  good  title,  639. 

refusal  of  to  pay  person  having  l>etter  title,  640. 
adverse  title,  640. 

Jury  to  assess  value  of  improvements  and  damages,  641. 
rents  and  profits  deducted  from  value  of  improvements,  641, 
duty  of  jury,  641. 

finding  of  jury  may  be  set  aside,  <J41. 
sum  reported  in  favor  of  plaintiff,  642. 
sum  in  favor  of  occupying  claimant,  642. 
payment  to  occupying  claimant  of  the  sum  reported  in  hit 

lavor,  642. 
tender  of  warranty  deed  by  succe«sful  claimant,  ^2. 
successful  claimant,  when  entitled  to  possession,  643. 
occupying  claimant  not  evicted  from  possession  jof  land,  643, 
land  sold  by  executor,  Ac,  and  afterwards  recorejned,  643. 
actions  against  sureties,  when  brought,  644. 

Marfflnrmtfi, 

to  whom  issued,  644. 

when  nc»t  issued,  644. 

alternative  writ,  644. 

peremptory  writ,  645. 

peremptory  writ,  when  allowed  in  the  first  iustanee,  645. 

motion  for,  how  made,  646. 

allowance  for  writ  indorsed  and  signed  by  the  judge,  645. 

the  party  on  whom  writ  was  served  to  show  cause,  646. 

no  answer  made  if  peremptory  mandanus  allowed,  645. 

pleading  allowed,  646.. 

Jadgment  for  plaintiff,  646. 

recovery  of  damages  a  bar  to  another  action,  646. 

refusal  of  officer  t<>  perform  duty  enjoined  upon  him,  646, 
Partition, 

of  real  property  amons  several  Joint/>wners,  646. 
eontentii  of  petition,  646. 
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creditors  having  a  lien  uix>a  the  property,  647. 

lien  on  undivided  interests,  647. 

answer  of  defendant,  wliat  to  state,  647. 

two  or  more  plaintiffs  may  reply  Jointly,  647. 

question  of  coHts,  how  regulated,  647. 

documentary  proof  of  title,  647. 

statement,  not  contradicted  taken  as  true,  647. 

Judgment  rendered,  647. 

referee  appointed,  647. 

allotment  to  particular  individuals,  647. 

petition  not  made  without  prejudice  to  owners,  648* 

sale  of  premises,  648. 

referees  to  give  security,  648. 

notice  of  saie,  648. 

report  of  referee,  648-50. 

incumbrance  on  property,  648. 

notice  of  time  and  place  of  tnking  proof,  648. 

affidavits  received  as  proof,  648. 

proceedings  of  sale  paid  toincumbraucer,  648. 

estate  for  fife  or  yeare,  649. 

distribution  of  proceeds,  649. 

security,  to  refund  money,  649. 

conveyance  by,  referi'cs,  649. 

conveyances  valid,  649. 

disagreement  of  husband  and  wife  concerning  proceeds  of 

sale.  650. 
sales  disapproved,  650. 
shares  marked  by  visible  monument,  650. 
the  names  of  owners  drawn  by  lot,  650. 
partition  and  sale,  650. 
report  set  aside,  650. 
report  con  fl  r med ,  650. 
notification  to  appear  in  answer,  660. 
Judgment  of  petition,  evidence  of  title,  651. 
costs,  by  whom  paid,  651. 

incumbrancer  may  act  as  representative  of  owner,  651 
contingent  interests,  651. 
share  of  absent  owners,  651. 
Contempts. 

when  court  of  re<»ord  may  punish  for,  651. 

how  punished,  652. 

person  punished  tor,  liable  to  indictment,  652. 
Appeals. 

wlieu  taken,  652. 

transcript  of  record  furnished  by  clerk,  052. 

what  to  be  deeme^i  parts  of  the  record,  653. 

refusal  of  co-parties  to  join,  653. 

suit  not  to  abate  by  death  of  any  party,  653. 

to  be  stay  of  execution,  653. 

execution  recalled,  653. 

property  returned,  653. 

judgment  reversed  or  affirmed,  653. 

remand  to  the  district  court,  653. 

restoration  of  property,  (>54. 

property  acquired  by  bona  fide  purchaser,  not  effected,  654. 

judgment  against  appellant,  654. 

conditions  of  undertaking,  654. 
Iii/ormafion. 

against  any  person  imlawfuUy  holding  office,  654. 
when  filed,  and  by  whom,  655. 
of  what  consists,  655. 
where  filed,  655. 
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defendant  to  appear  and  answer,  655. 

where  defendant  holdd  an  otHce  which  another  claims,  655. 

judgment  in  favor  of  plaintiff,  655. 

delivery  of  books  by  defendant,  655. 

claimaut  brings  suit  for  damages  within  cue  year,  655. 
Informations. 

several  claimants  for  same  office,  655. 

defendant  ousted,  656. 

defendant  found  to  have  exercised  individual  powers  and 
privileges,  656. 

upon  the  relation  of  a  private  individual,  656. 

pretended  corporation,  656. 

corporation  ousted,  656. 

trustees  to  give  security,  656. 

negligence  of  trustees,  657. 

trustees  to  collect  debts  and  pay  liabilities,  657* 

liool^s  to  be  delivered  to  trustees,  657. 

trustees  to  make  inventory,  657. 

recovery  of  debts,  657, 

liability  of  officers,  657. 

contempt,  657. 

proceedings,  how  instituted,  657. 

Cliaiiceri/. 
actions  in,  how  commenced,  658. 
subpoena  issued  by  register  of,  658. 
by  whom  served,  and  when  returnable,  6^. 
how  served,  659. 

actions  against  corporations,  service  how  made^  659. 
defendants,  non-residents,  (j59. 
service  by  publication,  659. 
bill  taken  pro  confesso,  660. 
attachment  against  defendant,  660. 
defendant  to  answer,  660. 
exceptions  to  be  in  writing,  661. 
scandalous  matter,  how  expunged,  661. 
insufficiency  of  answers,  661. 
replication,  when  liled,  661. 
default  of  filing  replication,  662. 
decree  or  final  order  opened  for  a  hearing,  662. 
amendments  of  pleading,  662. 
bill  and  answer  to  be  veriHed,  663. 
verification,  before  whom  made  and  what  to  state,  60& 
waiver  by  complainant,  663. 

cornx)luiuantto  produce  documents  and  witnesses,  663«. 
execution  returned  unsatisfied,  663. 

bill  to  compel  the  discovery  of  anything  due  defendant,  664. 
the  court  can  make  decree  for  sale  of  property,  664. 
action  not  to  abate,  if  cause  of  action  survive,  664. 
description  of  parties,  665. 

decrees  had  with  respect  to  unknown  persons,  665. 
decree  directing  the  execution  of  adeed,  665. 
deed  executed  by  master  valid  in  law,  665. 
terms  of  sale,  666. 

decree  to  be  liens  upon  real  estatCi  666. 
actions  impending,  666. 
cross-bill  filed,  666. 
complainant's  bill  dismissed,  667. 
answer  to  complainant's  bill  to  be  filed  before  anewor  \o 

cross-bill,  667. 
complainant  not  dismissed  without  oonsent  of  defendanty  667* 
defective  bill,  667, 
time  and  plaee  of  taking  proofe,  668. 
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Civil  Procedure — Continued. 
special  master,  668. 
deposition  of  witnesses,  668. 
notice  of  depositions  served  on  adverse  partv  669 
depositions,  how  taken,  669.  ' 

permission  to  take  depositions  out  of  county.  669 
power  of  commissioner,  670. 
notice  when  the  defendant  is  non-resident.  670 
depositions,  where  and  by  whom  written.  670.' 
cei  tificate  annexed  to  deposition,  670 
to  be  sealed  up  and  indorsed,  670 
depositions  read  in  evidence  on  trial  671 
exceptions  to  depositions,  671.  ' 

master  or  commissioner,  powers  of  671 
appeals,  671.  ' 

appeals  not  to  operate  as  supercedeas,  671 
appeals  when  to  operate  as  supercedeas.  672 
appraval  of  sureties,  673. 
certified  transcript,  673. 
guardian  ad  litem,  674. 

proceedings  agreeable  to  rules  of  courts  In  equity.  674 
who  may  be  parties,  674.  4"*«'0^,  of» 

masters  in  chancery,  by  whom  appointed.  674 
powers  of  masters  in  chancery,  675. 
vacancy  in  the  office  of  master,  675. 

fityle  of,  675. 

how  directed  when  sheriff  is  party,  676 
how  served,  675.  J'*     "• 

Clerks. 

what  book  to  keep,  626. 
appearance  docket,  what  to  contain,  676. 
journal,  what  to  contain,  676. 
judgment  docket,  what  to  contain,  676 
execution  docket,  what  to  contain,  676.* 
duT  o^^e^T^^"^"^*^  of  judgment  and  costs,  677. 

duty  of,  upon  return  of  summons.  677. 
oheriff. 

duties  of,  678, 
Miscellaneous  provisions. 
deputies,  678. 
affirmation,  678. 
time,  how  computed,  678. 
affidavit  of  surety,  678. 
qualification  of  sureties.  679. 
rules  of  court,  670. 

parties  designated  by  initial  letter,  679 
companies,  how  sued,  679. 

LT.?nf^  ^""^  ^^""^^  B^&inst  companies.  680. 
security  for  costs,  680. 

bill  in  chancery,  680. 

provisions  of  this  code  not  to  apnlv  680.L 

existing  rights,  680.  ^^^'        ^ 

special  statutes,  681. 

definitions,  681. 

males  and  females,  681." 

singular  and  plural,  682. 

general  terms,  682. 

marks,  682. 

construction,  682. 

dismissal  of  actions,  682. 

provisions  of  certain  secMons  to  apnlv  683 

summons  to  show  cause  683  ' 
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summons,  what  to  contain,  683. 

summons  to  be  accompanied  by  an  affidavit,  683). 

answer,  683. 

written  allegations,  683. 

amount  of  judgment,  684. 

terms,  684. 

COLLECTION  OP  TAXES. 

in  cases  where  taxes  for  1860  have  not  been  paid,  416. 

collector  to  seize  property,  417. 

collectors  to  continue  to  levy  upon  and  cease  property  of  any 

corporation  until  all  taxes  are  satisfied,  417. 
said  property  to  be  discharged  from  all  liens  thereon,  418. 
no  injunction  to  restrain  the  collection  of  said  taxes,  418< 
officer  collecting  liable  for  excessive  levy,  418. 
posse  comitatus,  418. 
punishment  for  resistance,  418. 
taxes  hereafter  assessed  and  levied,  418. 

COMMON  LAWS  , 

of  England,  rule  in  this  territory,  292 . 
COMPENSATION. 

members  of  council  and  house,  402. 

auditor  to  draw  warrants,  403. 

clerks  and  other  officers  of  the  house  of  representatives,  403< 

of  council,  403. 

certificates  of  the  president  or  speaker,  403. 

CONVENING  OF  THE  LEGISLATURE, 
when  the  legislature  shall  convene,  416. 

COUNCIL  AND  REPRESENTATIVE  DISTRICTS, 
number  of  members  in  legislature,  371. 
how  apportioned.  372. 
who  shall  apportion.  372. 
organization  of  boara  of  apportionment,  372. 
what  shall  be  a  council  oistriot,  372. 
representative  districts,  372. 
pay  of  board,  373. 

COUNTIES  AND  COUNTY  SEATS. 
Uinta  Ccmnty, 
boundaries,  382. 
ceunty  seat,  382. 

Stceelwater  Countf/* 
boundaries,  383. 
officers,  383. 
duties  of  sheriff,  384. 
officers  to  transfer  docket,  385. 

Laramie  County. 
officers  appointed,  385. 
county  seat,  396. 

sheriff  to  retain  and  serve  papers,  386. 
to  return  tax  roll,  386. 
county  commissioner  to  turn  over  tax-roll  to  the  sherifl* 

appointed,  386. 
acts  repealed,  386. 
assignment  and  levy  legalized,  410* 

Carbon  County. 
boundaries,  387. 
officers  appointed,  387. 

county  commissioners  may  fill  vacancies,  388. 
county  seat.  388. 

assignment,  Ac,  legalized,  410. 
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Albany  County. 
boundaries,  388. 
officers,  888. 

coupty  commissioners  may  file  vacancies,  889. 
co*Unty  seat,  389. 
assessment,  &c.,  legalized,  412. 

Carter   Comity. 
organization  of  board  of  county  commissioners  legalized,  411, 
assessment,  4&c.,  legalized,  412. 
certain  records  legalized,  418. 

acts  of  boards  of  county  comiaissioners  and  the  tifeasure? 
leiraliied,  414. 

COUNTY  OFFICERS, 
powers  of  counties,  146. 
conveyance,  147. 
county  commissioners,  147. 
Jail  and  court  house,  147. 
suits  in  which  the  county  is  a  party,  147. 
service  of  process,  147. 
judgment,  how  paid,  147. 

board  of  county  commissioenrs,  how  formed,  148, 
time  and  place  of  meeting  of,'  148, 
per  diem  of,  148. 
powers  of,  149. 
presiding  officer,  160. 
oaths,  150. 
accounts,  150. 
attestation  of  orders,  160. 
claims,  150. 

notice  to  county  attorney,  151. 
blank  books,  161. 
seals,  151. 

statements  of  receipts  and  expenditures,  151, 
neglect  of  duty,  151. 
vacancies,  152. 
tenure  of  office,  162. 
Judge  of  Probate. 

ex-officio  Justice  and  treasurer,  152. 

records,  158. 

fees,  153. 

Jurisdiction  of,  158. 

duties  as  treasurer,  158. 

money  how  disposed  of,  158, 

accounts,  153. 

order  of  payment,  154. 

resignation  or  removal,  154. 

neglect  to  deliver  books,  154. 

presentation  of  or4ers,  154. 

cou  n  tersign  i  ng  ord  ers,  155. 

orders  to  be  registered,  156. 

territorial  taxes,  155. 

neglect  of  treasurer,  156. 

payment  of  receipts  to  treasurer,  166. 

statement  sworn  to,  167. 

deputy  treasurer^  157. 

County  Clerk. 

county  clerk  and  register  of  deeds,  157. 

deputy,  158. 

duties  of  county  clerks,  158. 

duties  of  clerk  of  board  of  commissioners,  169. 

accounts,  ^.,  159.  ^ 

compensation,  169. 
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duties  of  register  of  deeds,  159. 
index,  169. 
receiving  books,  160. 
copies  of  papers,  160. 

Sheriff. 
ex-oflacio  coliector,  161. 
oath  of,  161. 
under  sb^riff,  162. 
deputies,  162. 
boud  of,  162. 
custody  of  jails,  163. 
execution  of  process,  163. 
peace  officers,  163. 
service  of  papers,  163. 
cash  book,  163. 
receipts,  164. 

faithful  performance  of  duty,  164. 
neglect  of  duty,  164. 

Assessor. 
duties  of,  164. 
per  diem,  165. 

Coroner, 
bond  of,  165. 
wlieu  to  keep  jail,  165. 
when  to  execute  process,  165. 
when  to  hold  inquest,  165. 
summoning  bystanders,  166. 
oath  of  witnesses,  166. 
subpoenas,  166. 
inquisition  in  writing,  166. 
arrest,  166. 

delivery  of  body,  167. 
absence  of  coroner,  167. 
scientific  examination,  167. 

Surveyor, 
oath,  bond  and  sureties  of,  168. 
'    duties  of.  168. 
records,  168. 

CouTity  attorney. 
oath  and  bond  of,  168. 
duties  of,  169. 
opinion  of,  in  writing,  169. 
fees  of,  169. 
liability  of  sureties,  169. 

Superintendent  of  schools. 

oath,  bond  and  duties  of,  170. 

powers  of,  170. 
Justices  and  constaMes. 

number  of,  170. 

oath  and  bond  of,  170. 

where  to  reside,  171. 

offices  of  officers,  when  to  be  kept  open,  171. 

execution  of  bond^  171. 

copies  of  documents,  171. 

damages  for  malfeasance,  172. 

Eowers,  172. 
onds,  how  payable,  172. 
eligibility,  172. 
payment  of  moneys,  172. 
failure  to  pay  over,  172. 
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CORPORATIONS, 
who  may  form,  234. 
certificate  of,  what  to  state,  234. 
certificate  of,  when  filed,  to  be  evidence,  235. 
powers  of,  235,248-9,259,260. 
places  of  business,  235. 
trustees  of,  236. 

failure  to  select  on  day  designated,  236. 
officers  of,  236. 

Eayments  of  subscription,  237. 
y-laws  of,  237,259. 
stock  deemed  personal  estate,  237. 
company  not  to  purchase  stock,  237. 
copy  of  certificate,  evidence,  238. 
stockholders  liable  to  creditors,  238. 
trustees,  when  to  issue  stock,  238. 
certificate  of  amount  of  capital,  238. 
not  to  pay  dividend  when. insolvent,  239. 
person  holdinsf  stock  as  executor,  not  liable,  289. 
who  may  represent  stock,  239. 
capital  stocl^  increased  or  diminished,  340. 
meeting  of  stock  holders,  240. 
two-thirds  of  stock  to  be  represented  in  meetings,  241 
liability  of  trustees,  241. 

statement  of  afikirs  to  be  made  when  requested,  242. 
con«^equences  of  neglect,  242. 

who  may  construct  and  have  exclusive  right  to  roads,  242. 
surveys  to  be  filed,  243. 
certificate,  what  to  specify,  243. 
roads  to  be  kept  in  repair  or  no  toll  collected,  244. 
fine  for  refusing  to  pay  toll,  244. 
company  for  constructing  a  ditch,  244. 
certificate,  what  to  specify,  244. 
rights  of  ditch  companies,  245. 
water,  when  and  to  whom  furnished,  245. 
ditches  to  be  kept  in  good  order,  245. 
company  constructing  fiume,  246. 
bridge  or  ferry  company,  246. 
bridge  or  ferry  to  be  kept  in  good  order,  246. 
rates  of  toll  to  be  posted  up,  and  not  collected  when  bridge  is 

unsafe,  247.  ^ 

telegraph  company,  247. 

work  on  telegraph  lines,  when  commenced  and  completed,  248 
punishment  for  interference  with  roads,  Ac,  249. 
no  company  to  issue  notes  for  use  as  money,  249. 
companies  organized  under  Dakota  statutes  may  reorganize, 

249. 
when  company  does  not  own  lands  necessary  to  carry  on  its 

operations,  *J49-50-l-2. 
toll  to  be  collected,  when,  253. 
rates  of  toll,  253. 

road  in  two  or  more  counties,  253. 
injunctions,  254. 

suit  in  equity  against  corporations,  254. 
receiver  appointed,  255. 
power  of  receiver,  255. 
compensation  of  receiver,  255. 
undertaking  to  be  given  by  receiver,  255. 
proof  of  waste,  256. 
no  officer  to  be  interested  in  contracts  made  by  the  company, 

256. 
judgment  against  corporation,  257. 
purposes  for  which  corporations  may  be  formed,  257-8. 
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certificate,  what  to  state,  258. 
existence,  how  proven,  258. 
amount  of  property,  259. 
dividend,  when  paid,  260. 
officers  to  receive  no  salary,  260. 
powers  of  trustees,  260-1. 
fines,  261. 

military  companies,  261. 

number  of  persons  who  may  form  masonic  societies,  Ac. ,  261, 
certirtcate  and  powers,  262. 
may  hold  and  dispose  of  property,  262. 
may  make  by-laws,  262. 
dissolution,  how  effected,  262. 

may  hold  and  convey  real  estate   without  being  incorpor- 
ated, 263. 

f  residing  officer  may  sue  and  defend,  263, 
.  O.  O.  F.,  263. 
foreign  corporations,  how  to  proceed,  264. 
certificates,  statutes,  and  charters  to  be  filed,  265. 
duties  of  trustees  on  dissolution,  265. 
title  to  property  to  rest  in  trustees,  265. 
no  suit  to  abate  by  reason  of  dissolution,  265. 
corporation    after  dissolution  may  prosecute   in   corporate 

name,  266. 
lien  or  execution  not  to  be  suspended  or  dissolved,  266. 

no  execution  to  issue,  266. 
Jurisdiction  of  courts  of  chancery,  266. 

CRIMES, 
consists  of  what,  98- 
intention,  how  manifested,  98. 
person,  when  in  sound  mind,  08. 
infant,  when  not  guilty  of,  98. 
lunatic,  when  not  guilty  of,  98. 
idiot,  when  not  guilty  of,  99. 
person  counseling  infant,  lunatic,  &c.,  99, 
married  women,  when  not  guilty,  99. 
drunkenness  no  excuse  for,  99. 
acts  committed  by  accident,  99. 
committing  under  threats,  100. 
insane  after  commission  of,  100. 
accessories  to,  100. 
murder,  101. 

killing,  upon  sudden  quarrel,  101. 
manslaughter,  101. 

killing  in  heat  of  passion,  with  dangerous  weapons,  101, 
killing  on  account  of  culpable  neglect,  102. 
homicide,  when  excusable,  102. 
duelling,  high  misdemeanor,  102. 
challenge  to  fight  duel,  103. 
carrying  challenge,  103. 
indictment,  what  to  contain,  103. 
poisoning,  104. 
abortion,  104. 

attempt  of  woman  to  procure,  104. 
mayhem,  105. 
rape.  105. 

against  nature,  105. 
assault,  106. 

assault,  with  intent  to  murder,  106. 
assault  and  battery,  106. 
false  imprisonment,  106, 
kidnapping,  106. 
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arBon,  107. 

inteut  to  commit  arson ,  107. 

house  breaking,  107. 

robbery,  108. 

false  accusations,  108. 

larceny,  108,  109, 112. 

receiving  stolen  goods,  109. 

restoration  of  stolen  property,  109. 

altering  marks  and  brands,  110. 

embezzlement  by  officer,  110-20. 

refusal  to  pay  over  money,  110. 

fraudulent  destruction  of  papers.  111. 

removal  of  boundaries,  112. 

embezzlement,  when  to  constitute  larceny,  112. 

conversion  by  bailee,  112. 

taking  away  of  goods  by  lodgers,  112. 

displacing  railroad  signals,  113. 

forgery  and  counterfeiting,  113-17. 

counterfeiting  coin,  114, 

receiving  counterfeits,  115. 

receiving  forged  notes,  115. 

counterfeiting  gold  dust,  116. 

debasing  gold,  116. 

impairing  value  of  coin,  1 16. 

passing  fictitious  note,  116. 

making  apparatus  for  counterfeiting,  117. 

counterfeiting  territorial  seal,  117. 

perjury,  118. 

subornation  of  perjury,  118. 

perjury,  when  constitute  murder,  118. 

attempt  to  corrupt  judge,  119. 

judicial  officer  guilty  of  bribery,  119. 

attempt  to  bribe  other  officers,  119. 

attempt  to  bribe  members  of  asseiubly,  120. 

agreement  to  receive  bribe,  120. 

inhumanity  to  prisoners,  121. 

unlawful  retention  of  office,  121. 

mutilation  of  records,  121. 

unauthorized  acknowledgment  of  deed,  121. 

resisting  officer,  121. 

resistence  vl  et  armis,  122. 

obstruction  of  messengers,  122. 

rescue,  122-3. 

procuring  escape  of  convict,  123. 

negligence  of  prison  officials,  123. 

assisting  prisoners  to  escape,  124. 

furnishing  instruments  to  prisoners,  124. 

officers  suffering  prisoners  to  escape,  125. 

refqsal  to  receive  prisoners,  125. 

compounding  offense,  125. 

malicious  procuring  of  indictment,  126. 

unlawful  exercise  of  office,  126. 

embracery,  126. 

barratry,  126. 

maintenance,  126. 

corruption  in  office,  127. 

omission  of  duty,  127. 

threatening  letters,  128. 

disturbing  peace,  128. 

assembling  to  disturb  peace,128 

fighting,  128. 

assembling  for  unlawful  purpose,  128. 

riot,  129. 

negligence  of  officers,  129. 
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libel,  129-30. 

bigamy,  130-31. 

seduction,  131. 

adultery  and  fornication, 131 

incestUQUs  marriage,  132. 

incest,  132. 

lewdness,  132. 

obscene  books,  132. 

prevailing  upon  minors  to  gamble,  133. 

Unest  how  disposed  of,  133,  146. 

certain  contracts  void,  133. 

license  of  tavern  keeper  forfeited,  134. 

obstruction  of  roads,  134. 

nuisance,  134. 

county  scrip,  who  not  to  deal  in,  134, 

officer  refusing  payment,  136. 

bills  of  credit,  135. 

defacing  notifications,  136. 

vagrancy,  136. 

burglar's  tools,  137. 

ofiTensive  weapons,  137. 

posse  comitatus,  137. 

resurrectionists,  138. 

illegal  voting,  138. 

corruptly  influencing  voters,  138. 

disturbing  the  peace,  139. 

disturbing  religious  worship,  139. 

jurisdiction  of  justices,  139. 

trial  by  jury,  139. 

judgments,  140. 

cheats  and  swindlers,  140. 

fraudulent  conveyance,  140. 

false  representations,  140. 

obtaining  goods  under  false  pretences,  141. 

fraudulent  weights,  141-142. 

quartz  mills,  141. 

fraudulent  agreement,  141. 

warehouseman's  receipts,  142-143. 

warehouseman's  vouchers,  142, 

warehousemen,  when  deemed  a  cheat,  143. 

fraudulent,  certificates,  143-144. 

public  ranche,  144, 

malicious  mischief,  144. 

destruction  of  jail,  145. 

discretionary  punishment,  145. 

power  of  courts,  146. 

Criminals  J  Insane  y  &c. 
duty 'of  county  commissioners,  305. 
auditors  of  warrant,  305. 

CRIMINAL  PROCEDURE. 

justice  when  to  issue  warrant,  463. 

recognizance,  when  given,  464. 

default  of  surety,  464. 

judgment  against  complainant,  464-65. 

recognizance  taken  in  term  time,  464. 

recognizance  delivered  to  clerk  of  court,464. 

district  court  to  examine  witnesses,  465. 

committed  to  jail  for  want  of  surety,  465. 

execution,  judgment,  465. 

failure  to  prosecute,  465. 

affray  in  presence  of  justice,  465. 

search  warrant,  when  issued,  466. 

91 
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com  plaint  to  be  liled.  466. 

contents  of  war  rant,  466. 

Bcarch  iu  nisjnt  time,466. 

property,  wlion  kept,4  67. 

conviction,  467. 

<lischarge,  467. 

wiio  may  arrest,  467. 

"wiien  a  person,  not  an  ofBcer,  may  arrest,  467. 

who  may  iHSue  process  for  arrest,  467. 

warrant,  when  issued,  467. 

complainant  responsible  for  costs,  468. 

contents  ot  warrant,  46», 

arrest  :u  any  other  county,  468. 

warrant  for  the  arrest  of  a  person  who  ha» removed  from  the 

county,  469, 
breaking  in  of  doors,  469. 
person  arrested  to  be  taken  before  ajustice,  489. 
adjournment  of  an  examination,  460. 
confinement  in  jail,  469. 

recognizance  for  appearance  before  justice,  470. 
adjournment  for  how  long,  470. 
failure  to  appear,  470. 
plea  of  guilty,  470. 
plea  of  not  guilty,  470. 
witnesses  may  be  kept  separate,  470-. 
MO  offense  committed,  471. 
recognizance  of  witness,  471. 
sureties  of  witnesses,  471. 

recognizance  for  married  women  or  mufrors,  471^ 
refusal  of  witness  to  recognize,  471. 
criminal  docket  to  be  kex)t  by  justice,  471. 
when  bail  taken,  472. 

conditions  of  bail  when  court  is  in  session,  472. 
offense  of  a  higher  grade  than  the  one  charged,  472. 
ol^bnse  not  bailable,  472. 

transcript  or  recognizance  entered  by  clerk,  472. 
who  may  admit  to  bail,  473. 
recognizance  deposited  with  clerk,  473. 
sheriff  may  take  recognizance,  473. 
siieriff  to  return  writ,  with  names  of  sureties,  474. 
amount  of  bail  to  be  taken  to  be  indorsed  on  indictment,  474. 
officer  to  take  recognizance,  474. 
delivery  of  defendant  by  surety,  474. 
new  surety,  474. 

proceedings  to  deliver  up  defendant  in  Tacati^)n,  474. 
recognizances  taken  in  vacation,  475. 
default  and  forfeiture  of  recognizance,  475. 
prosecution  for  penalty,  475. 
amount  of  judgment  reduced,  475. 
action  brought  on  recognizance  not  barred,  476. 
two  list»  of  persons  committed,  476. 
numbei's  of  grand  jurors,  476. 
oath  of  foreman,  476. 
oath  of  jurors,  477. 
charge  to  jury,  477. 

prosecuting  attorney  may  appear  before  grand  jury,  477. 
subpoenas  for  witnesses  before  grand  jury,  477. 
oath  to  witnesses,  477. 
refusal  to  answer  before  grand  jury,  478. 
witness  brought  into  court,  478. 
sickness  of  a  grand  juror,  478. 
new  grand  jury,  478. 
no  disclosures  lo  be  made,  478^ 
grand  jurors  not  to  state  how  they  vote,  478, 

qo 


762  GENERAL   INDEX. 

twelve  to  concur,  478. 

Aaiue  of  prosecuting  witness,  479. 

liability,  of  prosecuting  witness,  479. 

a:randjury  U)  visit  jail,  489. 

indictments  to  be  pre  ented  by  foremjfti,  479C 

person  in  jail,  when  discharged,  479. 

plurality  of  indictments,  480. 

receiver  of  stolen  goods,  480. 

indictments,  when  not  invalid,  480. 

variance  between  indictment  and  evidence.  481- 

indictments  for  manslaughter,  481. 

Indictment  for  forgery,  481. 

indictment  for  unlawful  possession,  481. 

description  of  instrument  in  indictment,  481. 

intent  to  defraud,  4S± 

sufficiency  of  indictment,  482. 

ofteise  in  regard  to  any  election,  482. 

indictment  for  larceny,  482. 

description  of  money  in  an  indictment,  482. 

warrant  when  issued,  483. 

party  residing  out  of  the  county,  483. 

duty  of   clerk  of  court  in  which  indictment  of  fUlony  to 

filed,  483. 
court  to  assign  counsel  to  the  accused,  483. 
exceptions,  484. 
motion  to  quash,  484. 
plea  in  abatement,  484. 
demurrer,  484. 

exceptions  adjudged  in  favor  of  accused ,484* 
defects  waived  by  accused,  484. 
not  indicted  bv  true  name,  484. 
demurrer  to  plea  in  abatement,  485. 
plea  of  accused,  585. 
accused,  how  arraigned,  485. 
plea  in  bar,  485. 

plea  in  bar  or  abatement  to  be  in  writing,  485. 
defenitant  to  plead  guilty  or  not  guilty,  485. 
pleas  of  accused  recorded  on  indictment,  486. 
criminal  cases,  where  tried,  486. 
when  the  ventte  is  chaiiged,  486. 
when  the  court  has  ordered  change  of  venue,  486. 
when  change  of  venue  is  allowed  witnesses  recognized^,  493^^ 
jury  in  criminal  cases,  487. 
challenges,  487. 
triers,  daties  of,  487. 
causes  for  challenge,  488. 
challenger  tried  by  the  court,  488. 
separate  challenges,  488. 
6ekth  or  affirmation  to  jurors,  488. 
defendant  n^ay  make  statement,  489. 
statement  allowed  at  request  of  defendant,  489^ 
<¥lerk  to  issue  subpoenas,  4S9. 
served  by  deputy,  489. 
witnesses,  489'. 

commission  to  examine  witnesses,  49^0. 
proceedings  same  as  in  civil  eases,  490. 
more  than  one  person  indicted  together,  490,  492.- 
accused  when  clischarged,  490. 
reduction,  490 
inciting  perjury,  490. 
treason,  490. 
conspiracy,  490. 
order  of  trial,  401. 
person  Indicted  for  a  felony  to  be  present  when  tried,  492* 
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mk^emeanor,  492. 

proper  offense  not  charged,  492, 

discharge  of  jury,  492. 

exceptions  to  decision,  492. 

prosecuting  attorney  may  take  exceptions,  498. 

prosecuting^  attorney  may  present  exceptions,  493. 

bill  of  exceptions  allowed  to  be  filed,  493. 

judgment  not  effected,  493. 

accused,  when  entitled  to  be  discharged,  493,  494. 

accused,  when  remanded  or  admitted  to  bail,  494. 

proceedings  as  to  conduct  of  jury  same  as  in  civil  cases,  AH. 

case  of  discharge  of  a  juror,  494. 

when  jury  has  agreed,  495. 

jury  on  conviction  of  larceny,  Ac,  what  to  ascertain,  49$. 

pot  found  guilty  of  degree  charged,  495. 

defendant  informed  of  verdict,  49&. 

court,  pronounce  judgment,  495. 

mitigation  of  sentence,  495. 

execution  suspended,  490. 

execution  not  suspended  without  security  being  given,  496. 

writ  of  error  not  allowed,  496. 

judgment  affirmed,  496. 

convict  imprisoned,  496. 

escafie,  496. 

convict,  when  conveyed  to  penitentiary,  497. 

power  o/ sherifls,  497. 

confinement  in  county  jail,  497. 

confined  until  fine  is  paid,  497. 

capital  punishment,  where  inflicted,  498. 

execution,  when  within  jail,  498. 

where  inflicted  when  there  is  no  jail  in  county,  498. 

who  may  be  present,  498. 

military  may  be  called  on,  498. 

return  of  proceedings,  498. 

insanity  of  convict,  498. 

execution  suspended  on  account  of  insanity,  499. 

certified  copy  of  finding  sent  to  governor,  499. 

pr^liancy  of  female  convict,  499. 

execution  suspended  on  account  of  pregnancy,  499. 

reasons  tor   new   trial,  600. 

application  for  new  trial  when  made,  500. 

reasons  for  new  trials  sustained  by  affidavit,  5^. 

motions  in  arrest  of  judgment  when  granted,  500. 

defect  of  form,  500. 

efiect  of  motion  in  arrest,  500. 

efiect  of  motion  in  arrest  when  made,  501. 

writs  of  error,  by  whom  allowed,  501. 

writs  of  error  in  capital  cases,  501. 

writs  of  error,  cases  of  felony,  501. 

W];its  of  error,  cases  of  misdemeanors,  501. 

writs  of  error  while  defendant  is  in  penitentiary,  502. 

discharge,, ^2. 

new  trial,  50^. 

view  of  place  where  any  fact  occurred,  502. 

counterfeit  coin  to  be  melted,  503. 

property  stolen  or  embezzled  to  be  published,  508. 

sold  at  auction  if  not  claimed,  503. 

remaining  unclaimed  one  year,  503. 

crime  against  any  other  state,  504. 

officer  issuing  warrant  to  examine  charges,  504. 

MOtice  to  sheriff  of  county  where  offense  was  committed,  501, 

reprieve,  504. 

conflnement  of  reprieved  person  in  penitentiary,  505. 
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conditions  of  reprieve  violated,  505. 

application  for  pardon,  505. 

restrictions  on  application  for  pardon,  505. 

duty  of  pros(>cutlng  attorney  when  an  appiieatioA  for  pardon 

is  made,  506. 
danger  of  deatii  to  a  person  Imprisoned,  506. 
rewards  for  detection  (ir  apprehension  of  convicts,  507, 
escape  of  murderer,  507. 
indicted  while  in  penitentiary,  507. 

DAMAGES. 

witnesses  liable  to,  45, 
justioeand  constable  liable  to,  70. 
liability  of  county  officers  for,  172. 

DEEDS. 

of  administrators,  or  executors,  see  executors,  and  adminis- 
trators. 
of  lands  sold  for  taxes,  see  revenue, 
see  alienation,  893. 
when  and  wliat  recorded,  290, 

register  of  deeds  to  record  all  Instruments  left  for  that  pur- 
pose, 290. 
record  of  instrument  notice,  ^Ci. 

DISTRIBUTION. 

parcenary  distribution,  398. 

dower  and  tenancy  by  the  courtesy,  399. 

estate  to  descend  first  to  children,  399. 

fathers,  moth<;rs,  brothers  and  sisters,  399. 

collateral  relatives,  399. 

posthiimous  children,  399. 

children  of  the  half  blood,  400. 

estate  received  during  life«of  intestate,  400. 

alienage  of  descendants,  400. 

illegitimate  children,  400. 

divorce  does  not  effect  the  right  of  children,  400. 

probate  judges  and  administration  to  distribute  esiatcB,  400. 

rule  of  descent,  400. 

absolute  property  of  widow,  401. 

widow  may  relinquish  her  right  to  property  allowed  her«  461. 

right  of  a  widow  to  separate  property  not  effected,  402, 

of  laws,  687. 

requisitions  for  laws,  637. 

by  county  clerk,  688. 

delivery  of  laws  to  successor,  688. 

members  of  legislature  furnished,  688. 

notification  of  county  clerk,  688. 

DIVORCES, 
marriaisea,  when  void,  274. 
marriages,  solemnized  during  non-age,  274« 
marriages,  obtained  by  force,  274. 
marriages,  supposed  to  be  void,  274. 
marriages,  petition  for  affirming,  275. 
divorces,  when  decreed,  275. 

granted  on  not  less  than  six  months  residenee^  875. 
not  decreed,  when  there  is  evidence  of  collusion,  276* 
petition  for,  exhibited  by  wife,  276. 
Ruits  for,  bow  conducted,  276. 
costs  of,  how  paid,  276. 

husband  mav  not  restrain  liberty  of  wife,  276. 
custody  of  children,  276-277. 
decree  altered,  277, 
wife,  when  entitled  to  real  estate,  277. 
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further  decrees,  277. 

trustees,  277. 

dower,  277. 

husband,  wliea  to  hold  estate  of  wife,  278. 

wife  to  have  subsistance,  278. 

security  for  payment  of  alimony,  278. 

decree  of  alimony  reversed,  278. 

legitimacy  of  children,  279. 

children  to  be  issue,  of  which  parent,  279. 

prior  marriage,  279. 

issue,  when  illegitimate,  279. 

adultry,  279. 

marriage,  when  not  annulled,  279. 

bill  on  ground  of  idiocy,  28D. 

sentence  of  nullity,  280. 

force  or  fraud,  280. 

physical  incapacity,  280. 

evidence,  280. 

when  denied,  280, 

when  a  married  woman  is  deemed  «  resident  of  the  terri- 
tory, 281. 

repeal,  281. 
EMPLOYES. 

of  railnoad,  killed,  433. 
•ELECTIONS. 

when  and  where  held,  437-438. 
officers  elected,  437. 
special  elections,  437,  439,  448. 
special  elections,  how  conducted,  438. 
adjourned,  438. 
sheriffto  be  notified,  439. 
precincts,  440. 
Judges  of,  440,  442,  448. 
clerks,  440,  441. 

n^lect  of  Judge  to  be  sworn,  441. 
who  entitled  to  vote,  441. 
who  not  entitled  to  vote,  441. 
riotous  conduct,  442. 
manner  of  voting,  443. 
where  votes  may  be  cast,  443. 
challenged  persons  to  swear,  443. 
ballot  box,  444. 

duties  of  Judges  and  clerks,  444. 
list  of  voters,  444. 
irregularities,  449. 
defeat  by  rejection  of  vote,  449: 
contest,  449,  ^0. 

punishment  for  neglect  of  duty,  450. 
fraudulent  voting,  451. 
punishment  for,  451. 
swearinff  in,  451. 
stuffing  ballot  boxes,  451. 
ESTRAYS. 

who  may  take  up,  708. 

description  of  sent  to  county  clerk,  708. 

how  reclaimed,  708. 

limitation  of  time  for  reclaiming,  709. 

notice  of  sale,  709. 

Slace  of  sale,  710. 
isposition  of  money,  710. 
appraisers,  710. 

compensation  of  appraistrs,  710. 
costs,  710. 

notice  to  owner,  710* 
'death  of  estray,  711. 
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EXECUTORS  AND   ADMINISTRATORS. 

letters  testamentary,  where  and  by  whom  granted,  177. 

orders,  trials,  &c.,  where  made,  177. 

who  may  settle  estiitfs,  177. 

letters  of  administration,  to  whom  granted,  178. 

to  be  applied  for  within  ten  days.  178. 

refusal  to  act,  178. 

bonds,  178-79-80-83-86-87. 

will  contested/ns. 

affidavit  by  applicant,  179. 

oath,  179. 

who  taken  as  security,  180. 

letters  recorded,  180." 

copies,  180. 

form  of  letters,  181. 

de  bonus  uou,  18*4, 

letters  revoked,  182. 

powers  of  executrix  extinguished,  182. 

Insolvency  of  executor.  183. 

securities  discharged,  183. 

failure  to  give  bond,  184. 

letters  of  administration  published,  184. 

letters  surrendered,  184. 

remaining  executors,  184. 

new  letters  granted.  184. 

property  delivered  to  successor,  186. 

successor'io  proceed  against  (ieliQquents,185 

costs,  185. 

estate  of  partner^,  185. 

surviving  partner,  186-87. 

cited  for  neglect,  186. 

administrator  to  talsepossesson,  187. 

letters  not  granted  to  non-residents,  188. 

absolute  property  of  widows,  188-92. 

inveqtjory,  188-89-96. 

witnesses  to  aid  administrator,  189. 

compensation,  189-90. 

forfeiture,  189. 

embezzlement,  189. 

refusal  to  answer,  190. 

right  to  goods  denied,  190. 

unlawful  detention  of  goods,  190. 

estate  appraised,  190-96-200. 

affidavit  of  appraisers,  190-81. 

list  of  property,  190. 

appraisement  filed,  190. 

list  of  property,  190. 

appraisement  filed,  190. 

evidence,  190. 

notice  of  letters,  191. 

claims  exhibited,  191. 

no  known  heirs,  1^1-93. 

money  and  debts  collected,  191. 

action  commenced  at  time  of  death,  191. 

action  against  wrong  doers,  101. 

action  for  libel,  192. 

debts,  192. 

debtor,  made  executor,  192. 

perishable  goods  sold,  192. 

personal  estate  sold,  193. 

notice  of  sale,  193. 

estate  not  sold,  193. 
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sale  oil  application,  193. 

clerk  at  sale,  193. 

bill  of  sale  filed,  193. 

lease  of  real  estate,  194. 

repairs,  194. 

delinquents  compelled  to  comply^  194. 

indispensable  labor,  194. 

other  labor,  194. 

interest,  to  be  assets,  194. 

court  may  take  testimony,  194. 

statement  on  oath,  195. 

power  to  lend  money,  195. 

orders  for  speedy  collection,  196. 

receipts  ana  discharges,  195. 

property  bound  by  lien,  195. 

proceeds  of  sale,  how  applied,  195. 

precedence  of  demands,  196. 

power  of  court,  196. 

suspension  of  sale,  196. 

property  likely  to  be  injured,  197. 

continuance,  197. 

sale  of  real  estate,  197. 

payment  for  real  estate  not  completed,  197. 

right  of  deceased  sold,  197. 

estate  relinquished,  197-98 

relinquishment  accepted  by  order  of  court,  186. 

redemption,  198. 

public  sale,   198. 

bound  by  lien,   199. 

proceeds  of  sale,  bow  applied,  199. 

bound  by  several  liens,  199. 

priority  of  liens,  199. 

assets,  199. 

liens  of  even  date,  199. 

petition,  199. 

ten  days  notice,  199. 

accounts.  &c.,  tiled,  200. 

publication  of  sale  of  real  estate,  200. 

order  for  sale,  20D-1. 

personal  estate  reserved,  200. 

notice  of  sale  dispensed  with,  201. 

sale  made  openly,  201. 

not  sold  for  less  than  three-fourthft  appraised  value,  201» 

report  of  proceedings,  201. 

proceedings  not  approved,  202. 

sale  valid,  when,  2U2. 

dead,  202-3. 

contract  entered  into,  202. 

petition  to  fulfil  contract,  202. 

aftidavit  of  petition,  202. 

contract,  order  to  be  executed,  203* 

bond  for  conveyance,  203. 

order  by  probate  court,  203. 

classes  of  demands,  204. 

demands  barred,  204. 

actions,  204. 

service  of  notice  on  executor,  205-06* 

return  of  executor,  205. 

demand,  how  established,  205. 

jurisdiction  of  probate  courts,  205. 

demands  not  allowed,  205. 

affidavit  by  agent  of  claimant,  206. 

service  of  notice,  206. 

waiver  of  notice,  206. 

by  probate  courts  how  determined,  206. 
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depositions  in  support  of  demand,  206. 

jury,  when  required,  206. 

demand  by  executor,  207. 

costs,  207. 

abstract  of  judgments,  207. 

court  to  determine  class  of  demands,  207. 

demand  allowed,  207. 

demands,  order  of  payment,  207. 

suit  within  six  months.  208. 

absence  of  executor,  208. 

notice  to  agent,  208. 

demand  improperly  allowed,  208. 

judges  of  probate  to  record  settlement  of  accounts,  208, 

statements  and  vouchers,  209. 

docket,  209.  * 

list  of  executors,  209. 

failure  to  present  settlement,  209. 

alias  citation,  209. 

tine  for  failure  to  settle,  209. 

attachment  to  compel  settlement,  209. 

reasonable  charges  allowed,  210. 

proof  of  settlement,  210. 

money  remaining  after  settlement,  210. 

debts  paid  or  money  exhausted,  210. 

failure  to  pay  by  executor,  210. 

security  to  pay,  211. 

Judgment  against  security,  211. 

notice  to  creditors,  211. 

final  settlement,  211. 

credit  given  to  executors,  211. 

not  compelled  to  make  distribution  under  six  months,  211 

not  compelled  to  pay  legacies  under  one  year,  212, 

payment  of  legacies,  212. 

sale  of  personal  property,  212. 

distributees  notified,  212. 

order  of  sale  by  court,  212. 

distributee  a  purchaser,  212. 

money  refunded,  213. 

failure  to  refund,  213. 

support  of  minors,  213. 

sum  paid  to  widow,  213. 

estate  delivered  to  widow,  213. 

legatee  a  non-resident,  214, 

money  paid  into  county  treasury,  214. 

duplicate  receipts,  214. 

certificate  on  treasury,  214 

personal  property  sold,  214. 

disposition  of  property  of  non-residents,  214, 

final  settlements,  215. 

insolvent,  215, 

citizens  to  have  precedence,  215. 

residue,  sent  out  of  territory,  215. 

estate  divided  ratably,  216. 

balance,  how  distributed,  216. 

comf)ensation,  216. 

inquiring  into  proceedings,  216. 

court,  direct  issue  made  up,  216. 

costs,  216. 

amount  recoverable,  216. 

suit  on  bond,  216. 

execution,  217. 

proceeds  of,  how  applied,  217 

who  may  sue  on  bond,  217. 

attachment,  217. 
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appeals,  217-218. 
bond  of  appellant,  218^ 
transGript,  219. 
procedure,  219. 

FEES  OF  OFFICERS, 
of  clerk  of  district  court,  874«- 
of  sheriff,  374-6. 
of  prosecuting  attorney,  878. 
of  probate  Judge,  377. 
of  justice  of  tlie  pe^oe,  878^ 
of  coroner,  379. 
of  const  able,  379. 
of  printers,  380. 
in  advance,  380. 
register  of  deeds,  380^ 
of  Jurors,  381. 
of  judges  of  election,  8S1^ 
of  witnesses,  381. 
of  arbitrators,  381. 
of  appraisers,  381. 

FEMALE  SUFFRAGE. 

woman  may  vote  and  hold  office  dTl. 
FENCE  LAW. 

lawful  fence,  421. 

partition  fence,  421. 

owners  of  breaehy  animals  liable,  422. 

arbitrators  to  assess  damages  done,  422. 

owners  of  incloaure,  422. 

owners  of  animals  to  be  notified  of  damages,  422v 

animals  may  be  kept  in  custody,  422. 

fence  lawful  or  not  lawful,  422. 

defendant  not  the  owner,  423. 

suits  against  a  defendant  unknown,  423. 

worm  fence,  stone  wall,  or  any  lence,  when  lawful.  423^^ 
GAxME  LAW. 

elk,  deer,  Ac,  when  unlawful  to  kill,  289. 

quail,  pheasant,  &c.,  when  unlawful  to  kill,  289. 

manner  in  which  it  is  uu lawful  to  take  trout,  280. 

forfeiture  for  violation,  289. 

non-payment  of  fine,  289. 
GAMING. 

who  guilty,  337. 

fmnisbment,  337. 
icenses,  how  procured,  337. 
licenses  prepared  by  register  of  deeds,  838. 
amount  to  be  paid  to  sheriff,  338. 
what  constitutes  misdemeanor,  338. 
no  town,  city,  &c.j  shall  have  power  to  prohibit,  830*, 
witnesses  not  excused,  339. 
games  to  be  licensed  339. 
punishment  for  misdemeanor,  339^ 
GUARDIANS  AND  WARDS, 
natural  guardian.  173. 
appointment  of,  173-576. 
appointment  by  probate  court,  173. 
of  minor  children,  173. 
minor  may  select,  when,  173. 
bond  of,  173. 

inventory  of  property  of  minor,  174. 
powers  of  guardians,  174. 
may  prosecute  and  defend  for  wards,  I74. 
mortgage  or  sale  of  property,  174. 
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petition  for,  174 . 

postponement  and  publication,  174. 

reference,  175 
Becurity,  176. 
costs,  175. 
deeds,  175 

rules  under  this  act,  175. 
breach  of  bond,  175. 
annual  accounting,  175. 
effects  delivered  up,  176. 
non-resident  minor,  176. 
copy  of  order  of  apportionment,  176. 
bond  and  inventory  filed,  176. 
compensation  of  guardian,  176. 
HIGHWAYS,  See  roads. 

HOMESTEAD. 

who  entitled  to,  305. 

not  liable  for  debt,  306. 

when  exempt,  306. 

of  what  consist,  306. 

may  be  mortgaged,  306. 

value  of,  306. 

sale  on  execution,  307. 
INTERMARRIAGE. 

miscegenation,  706. 

one-eight  negro  blood,  706- 

midemeanor,  to  solemnize  marriages,  706. 

license  forbidden,  707. 
tfAILS. 

where  kept,  293. 
inspected  by  grand  jury,  293. 
who  to  make  repairs  on,  293. 
Who  by  and  how  to  be  kept,  293. 

charges  allowed  for  keeping  prisoners  in,  293.  . 

documents  by  which  prisoners  iiave  been  committed  to,  204w 
what  provided  for  prisoners,  294. 
how  often  visited,  294. 
BO  spirituous  liquors  in,  294. 
fine  for  bringing  in,  294. 
United  States  prisoners,  295. 
removal  of  prisoners  in  case  of  fire,  295. 
sheriff  when  not  liable  to  arrest,  295. 
refractory  persons,  295, 
juvenile  prisoners,  296. 
register  of  jail,  296. 
method  of  procedure,  when  built,  296. 
bids  opened  in  public,  297. 

guarantees  for  faithful  performance  of  contracts,  297. 
cost  of,  when  and  how  paid,  297. 
special  tax  for  paying  for,  297. 
JUDICIAL  DISTRICTS. 

judicial  districts,  how  composed,  389. 

first  district,  389. 

second  district,  390. 

third  district.  390. 

terms  of  district  courts,  t^hen  and  whfere  held,  390. 

places  for  transacting  United  Statesi  business  in  the  first 

judicial  district,  390. 
terms  for  transacting  United    States^   business    iu   second 

judicial  district,  390. 
ordered  terms ,  390. 
law  terms,  391. 
law  terms  merged,  B91. 
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governor  may  assign  justices  to  other  districts  than  tbelr 

own,  391. 
failure  of  any  Justice  to  reach  the  place  appointed  for  holding 

any  term  of  court,  391. 
adjournment,  391. 

jurorH,  witnesses.  &c.,  not  released,  892. 
deputy  clerks,  392. 
suits,  <&e.,  where  pending,  392. 
JUROKS. 

qualidcations  of  Jurors,  281. 
«    persons  over  fifty  years,  and  certain  officers  and  profeMionil 

not  compelled  to  serve,  282, 
firemen  exempt  in  certain  cases,  282. 
foreman  to  furnii^h  copy  of  names,  282. 
grounds  for  excuse,  282. 
sixty  persons  to  be  selected  thirty  days  before  first  day  of 

term,  282. 
no  person  to  serve  two  successive  terms,  282. 
list  to  be  given  to  county  clerk,  283. 
names  to  be  written  on  separate  slips  of  paper,  and  deposited 

in  jury  box,  283 
fifteen  names  to  be  drawn  for  grand  jurors,  and  12  for  petit 

jurors,  fifteen  days  before  term  begins,  283. 
notice  given  five  days  before  drawing  to  the  sheriff  a^d  jugf 

tices,  283. 
two  of  the  officers  named  must  attend,  283. 
two  not  appearing,  adjourned  until  next  day,  283. 
clerk  to  draw  if  two  appear  on  adjourned  day,  284. 
box  to  be  shaken,  2S4. 
slips  publically  drawn,  284. 
minute  of  the  drawl n<^,  284. 
name  of  person  dead,  insane,  &c.,*drawn,  284. 
another  name  drawn,  284. 
minute  signed  and  filed,  284. 
separate  lists  made  out  and  certified,  284. 
clerk  to  issue  order  to  sheriff  to  summon  jurors,  285. 
when  and  how  served,  :^. 
when  to  appear,  285. 
return  of  sheriff,  when  made,  285. 
failure  to  appear  when  summoned,  285. 
failure  of  officers  to  perform  their  duties,  286. 
sheriff  summons  jurors  with  corrupt  motive,  283 . 
panel  incomplete,  286. 
no  panel,  286. 

venire  issued  for  jurors,  287. 
formation  of  jury  in  civil  cases,  287. 
number  of  persons  to  form  a  Jury,  287. 
oath  of  iurors,  287. 

Jury  to  be  in  charge  of  an  officer,  287. 
challenges,  287. 
causes  for  challenge,  288. 
challenge  for  cause  tried  by  court,  288. 
JUSTICES  OF  THE  PEACE. 

Jurisdiction  limited  to  counties  where  Justice  resides,  85. 
extent  of  Jurisdiction  and  authority  to  administer  oatliB  an4 

affirmations,  35. 
to  take  acknowledgments  of  deeds,  &,Q,,  35. 
to  solemnize  marriages,  35. 

to  issue  subpoenas,  and  compel  attendance  of  vitnesdes,  36. 
to  try  forcible  entry  and  detainer,  36. 
to  proceed  against  sureties  for  costs,  36. 
to  issue  attachments,  36. 
to  issue  executions,  36. 
to  try  rights  of  claliuanU,  36. 
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to  try  actions  ttz  contractu,  not  exeeedlog  one  handrad 
dollars,  36. 

to  try  actions  for  Injuries  to  the  person,  not  exceeding  one 
liundred  doilars,  36. 

to  try  actions  for  penalties,  not  exceeding  one  hundred  dol- 
lars, 36. 

to  try  actions  for  bonds,  not  exceeding  one  hundred  dol- 
lars. 36. 

to  enter  Judgment  on  confession,  not  exceeding  one  hundred 
dollars,  36. 

to  try  actions  against  constables  and  sureties,  not  exceed! ag 
one  hundred  dollars,  87. 

shall  not  have  cognizance  of  actions  of  assault  and  battery 
where  damai^es  exceed  one  hundred  dollars,  or  of  mali- 
cious prosecution,  37. 

or  against  officers  for  official  misconduct  except  in  certain 
CAses,  37. 

or  of  actions  for  slander,  37. 

or  of  actions  pertaining  to  real  estate,  Ac,  exeept  in  certain 
cases,  37. 

or  of  actions  for  false  imprisonment,  87. 

or  of  actions  for  libel,  seduction,  crim  con,  Ac.,  87. 

or  of  actions  when  title  to  real  estate  is  in  question,  ft7. 

«ball  keep  office  in  precinct  where  appointed,  37. 

may  issue  process  throughout  the  county,  37. 

not  to  hold  office  with  practicing  attorney,  87. 

law  partner  shall  not  appear  as  advocate,  37. 

Tested  with  all  necessary  powers  possessed  by  eoorftj  oi 
record,  38. 

docket  what  to  contain,  38. 

persons  subject  to  juriddiction,  89. 

minors,  guardians,  &c.,  30. 

atyle  of  summons,  39. 

what  to  contain ,  39. 

Judgment  not  larger  than  amount  claimed,  39. 

summons,  how  returnable,  40. 

must  be  served  three  daj^s  t>efore  appearance.  40. 

how  served,  40. 

voluntary  appearance,  40. 

summons  against  corporation,  how  served,  40. 

summons  on  insurance  companies,  how  served,  40» 

summons  on  minors,  how  served,  40. 

■erviceby  person  not  an  officer,  40. 

Joint  defendants,  how  proceeded  against,  41. 

appearance  and  plAadings,  41. 

one  hour  in  which  to  appear,  41. 

pleadings  oral  or  in  writing,  41.  . 

substance  of  oral  pleadings  entered  in  docket,  41. 

written  pleadings  to  be  filed,  41. 

written  instrument  to  i>e  filed,  42. 

bill  of  items,  42. 

surprise,  42. 

counter  claim,  42. 

continuance  and  adjournment,  42. 

costs,  42. 

title  to  lands  in  question,  42. 

piocedings  to  be  returned  to  dietrict  court,  42. 

ofT'Sets,  42. 

eestiu  que  trust,  48. 

1udfi;ment,  how  rendered  in  case  of  set-ofi*,  44. 

judgment,  how  rendered  when  contract  is  assigned,  44. 

subpoenas  to  compel  witnesses  to  testify  on  trials  before 
Justice,  and  also  to  perfect  depositions  and  perpetuate  tee- 
timony,  44. 
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DO  feefl  for  service  in  certain  cases,  44. 

costs  of  witness  paid  by  party  orderiii;?,  44. 

Attachment  to  compel  attendance  of  witness,  45. 

party  to  make  oatli  that  testimony  is  material,  45. 

uo  attachment  unless  mileage  ami  costs  are  tendered,  45. 

attachment,  how  executed,  45. 

proceedings  when  witnesses  refuse  to  testify,  45. 

fine  not  exceeding  twenty-five  dollar^  45. 

entry  of  fine  in  ducket  to  have  effect  of  Judgment,  in  favor 

of  territory  and  against  delinquent,  4o. 
may  be  enforced  against  person  or  property,  45. 
paia  to  cr.unty  treasurer  for  support  of  schools,  45. 
witness  liable  to  party  in  damages,  45. 
depositions,  how  taken,  46. 
evidence  in  case  of  sickness,  47.  ' 

no  deposition  to  be  read  in  court  if  deponent  is  present  or 

can  be  subpoenaed  without  delay,  47. 
commission  to  take  testimony,  47. 
issuance  and  execution  of  commission  same  as  in  district 

court,  48. 
party  to  make  oath,  48. 

party  must  state  what  he  expects  to  prove,  48. 
party  must  have  used  diligence  in  obtaining  testimony,  49. 
action  to  be  tried  by  justice  if  no  jury  demanded,  48. 
agreement  to  enter  action  without  process,  48. 
failure  to  appear,  48. 

either  party  may  demand  jury  to  consist  of  six  persons,  49. 
fees  to  be  paid  in  advance,  49. 
fees  to  be  taxed  against  losing  party,  49. 
<^th  to  officer,  or  person  executing  venire,  49. 
cause  may  be  adjourned,  reasonable  time,  49. 
officer  to  make  list  of  twelve  jurors,  49. 

J»arties  may  strike  out  alternately  three  names,  49. 
ustice  to  strike  out  in  certain  cases,  49. 
general  provisions  relating  to  jury  trials  injustice  court,  50. 
<[ischarge  of  jury,  50.  « 

penalty  for  non-attendance  of  jurors,  51. 
talesman,  51. 
continuance  of  euit,  51. 
Jurors  to  attend  without  notice,  51. 
competency  of  jurors,  how  tried,  51. 
verdict  to  be  delivered  publically,  51. 
proceedings  when  verdict  is  obtained  by  fraud,  61. 
new  trial,  51. 

party  to  have  three  days  notice,  51. 
proceedings  when  jury  fail  to  agree,  51. 
bill  of  exceptions,  52. 

Judgment  of  dismissal  with  costs  when  plaintifTdismisses  ae» 
tion  before  submittal,  52. 

fJaintiff  fails  to  appear  within  one  hour  of  time  specified,  62. 
udgment,  when  to  be  set  aside,  62. 
conditions,  53. 

immediate  Judgment  in  cases  of  attachment,  53. 
when  to  be  entered  in  other  cases,  53. 
either  party  may  remit  excess  of  dues  beyond  Justices'  Joris* 

diction,  53. 
defendant  not  obliged  to  remit,  53. 
offer  to  allow  judgment,  53. 
amount  of  costs  when  offer  not  accepted,  58. 
mutual  judgments  of  either  party  may  be  set  oft  on  applica- 
tion, 54. 
reasonable  notice  must  be  given,  64. 
Ivhen  transcript  to  be  produced,  54. 
certificate  of  Justice,  51 
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justice  to  make  entry  of  transcript,  64. 

execution  to  issue  for  balance  due  after  set-off,  54. 

where  transcript  is  refused,  justice  to  make  certificate,  54. 

duty  of  justice  to  balance  judgment,  54* 

confession  of  judgment,  55. 

stay  of  execution,  55. 

requisites  to  confesiion  of  judgment,  55.   . 

statement  and  affidavit  to  be  riled,  55. 

justice  must  indorse  time  of  filing  thereon,  5o. 

justice  must  enter  judgment  for  amount  confessed,  55. 

certified  transcript  of  judgment  exceeding  ten  dollars,  65. 

transcript  to  be  tiled  with  didtrict  clerk,  55. 

clerk  to  enter  judgment,  55.  ,     ^  ^      cd 

judgment  to  constitute  lien  on  real  estate,  50. 

appeals  to  di-trict  court,  56,  • 

bill  of  exceptions,  56.  • 

certiorari,  56. 

trial  de  novo,  56. 

undertaking  with  sureties,  66. 

amount  of  bond,  56. 

conditions,  57. 

form  of  undertaking,  57. 

ai»y  person  may  be  recited  as  principal,  57. 

transcript  of  docket  entries  in  cases  of  appeal,  57. 

Justice  to  certify  corrections  of  transcript,  68, 

time  of  trial  of  appeal,  58. 

execution  to  be  recalled,  58. 

clerks,  duties  in  cases  of  appeal,  5S.  4.  *  •» 

appellee  entitled  to  transcript  where  justice  or  appellant  tail 

to  furnish  the  same,  58. 
dismissal,  58. 

judgment  where  appeal  is  not  prosecuted,  58. 
appeal  not  to  be  dismissed  because  of  irregularity,  68. 
no  appeal  allowed  on  judgments  by  confession,  59. 
no  appeal    allowed    when    judgment    below  Is  leas  tnan 
twenty -five  dollars,  59. 

costs  in  certain  cases  to  be  paid  by  aopellant,  59. 

sureties  liable  to  appellee  when  judgment  is  dismissed  or 
quashed,  59. 

undertaking  to  be  given  to  justices  successor  in  certain  cases, 
69. 

rule  to  compel  justice  to  allow  appeal,  59. 

rule  to  compel  justice  to  amend  defective  return,  59. 
Judgment  rendered  against  appellant  and  sureties,  60. 

execution  enforced  against  sureties,  60. 

specification  on  officers  return,  60. 

interest  on  judgments,  60. 

restitution    of  amount   collected    when    judgment    is   re- 
versed, 60. 

execution  may  issue  within  five  years,  60. 

execution  what  to  contain,  61. 

amount  to  be  stated  in  docket  and  on  back  of  execution,  ol, 

execution  not  satisfied  may  be  renewed,  61. 

garnishees  may  be  summoned  to  appear  on  return  day  0% 
execution,  62. 

officer  to  give  receipt,  62. 

Judgment  against  bail,  62. 

execution  against  joint  debtors,  62. 

sureties  may  be  sued,  62. 

stay  of  execution,  63. 

when  to  be  granted,  63. 

undertaking  within  ten  days,  63. 

undertaking  to  be  entered  injustices'  docket,  68. 
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no  stay  of  execution  in  certain  cases,  63. 

"Waieu  execution  to  be  recalled,  G3. 

proceedings  in  certain  cases  respecting  bail,  64. 

furtlier  undertaking  within  ten  days,  64. 
Change  of  Vemt^. 

change  of  place  of  trial,  when  and  how  granted,  64, 

costs,  when  and  by  whom  pai'i,  65.  ^       ,  j, 

justice  maliing  order  of  transfer,  to  name  day,  hour  and  jua- 
tice,  65. 

arrest,  bail  and  committal,  65. 

papers,  how  transferred,  66. 

one  change  allowed,  66. 
Sale  on  ExenUion, 

public  notice  of  sale  of  property  on  execution,  66. 

goods  to  be  sold  to  the  highest  bidder,  66. 

officer  forljidden  to  purchase,  66. 
Replevin. 

jurisdiction  of  justices  in  actions  for  replevin,  66. 

affidavit  of  plaintiff,  what  to  contain,  67. 

summons,  when  issued  and  what  to  contain,  67. 

execution  and  return  of  writ,  67. 

property,  when  delivered  to  plaintiff,  67. 

sufficiency  of  plaintiffs  sureties,  and  responsibility  of  consta- 
bles, 68. 

lurisdiction  of  iustice,  how  fixed,  68. 

jury,  w^hen  to  be  impaneled,  68, 

jury,  what  to  find,  69. 

judgment,  for  what  rendered,  69. 

damages,  69. 

when  the  property  has  not  been  taken,  69. 

when  constable  may  breal^  open  buildings,  69. 

concealment  of  propeity  by  defendant,  69. 

justice  liable  to  defendant,  70. 

constable  liable  to  defendant,  70. 

property  attached  belonging  to  other  persons  than  the  defen- 
dant, 70. 

judgment,  how  rendered,  70. 

costs  against  claimant,  71. 
Attachment. 

when  to  issue  in  civil  action,  71. 

grounds  of,  71. 

undertaking  before  issuing  writ,  72, 

how  directed  and  what  to  require,  72. 

property  of  defendant  subject  to,  72. 

writ  of,  how  executed,  73. 

service  and  notice  to  any  person  having  property  of  defend- 
ant, 73. 

liability  of  third  persons  to  plaintiff,  73. 

examination  of  defendant  and  his  debtors,  73. 

inventory  and  memorandum  of  property  attached,  74. 

perishable  property  attached  and  sold,  74. 

property  attached,  claimed  by  a  third  person,  74. 

satisfaction  of  judgment.  75. 

balance,  after  selling  all  property,  how  collected,  75. 

return  of  execution  unsatisfied,  75. 

proceedings  when  defendant  recovers  judgment,  76. 

attachment,  when  discharged,  76. 

undertaking  and  sureties  of  defendant,  76. 

value  of  property  sought  to  be  released,  how  determined,  77. 

motion  for  discharge  made  upon  affidavit,  how  opposed,  77, 

return  of  writ,  77. 

Garnishee. 

to  Appear  a  nd  answer  under  oath,  77. 
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payment  of  money  into  coart,  77. 

not  subject  to  costs,  78. 

non-appearance  of,  78. 

delivery  of  property,  78. 

when  plaintiff* may  proceed  against,  78. 

Judgment  against,  78. 

delivery  of  property,  monies  and  credits  of  defendant,  79, 

writ  of  attachment,  to  contain  substance  of  summons,  79. 

plaintiff's  requirement  to  officer  in  certain  cases,  79. 

several  attachments  issued  by  same  Justice,  79. 

officer  to  be  custodian  of  property  attached,  80. 

proceedings  wfaien  defendant  cannot  be  summoned^  89» 

publication  of  notice  that  writ  has  issued,  80. 

form  of  notice,  80. 

notice  posted  up  or  published,  81. 

default  of  defendant,  81. 

Forcible  entry  arid  detainer. 
power  of  Justice  to  inquire  into  cases  of,  81, 
proceedings  against  whom  had,  82, 
notification  to  adverse  party,  82. 
summons,  what  to  contain,  82. 
non-appearance  of  defendant,  82. 
proceeaings  on  appearance  of  defendant,  83>.   ' 
continuance,  for  now  long  granted,  83. 
when  justice  shall  try  cause,  83. 
proceedings  when  Jury  is  demanded,  83. 
verdict  to  be  entered  on  docket,  84. 
exceptions  to  the  opinion  of  thejustice,  84. 
writ  of  restitution,  84. 

proceedings  stayed  by  allowance  of  appeal,  84. 
appeals,  when  and  how  allowed,  84. 

Ckmtempt. 
when  Justice  may  punish  for,  85. 
punishment  for,  85. 

opportunity  to  be  given  for  defense,  85. 
arraignment,  85. 
recusant  witnesses,  85. 
specifications  in  mittimus,  86. 
failure  to  attend,  when  to  constitute  contempt,  86^ 

ArhUration, 

proceedings  by,  86. 

awards  of  arbitrators,  how  made,  85. 

motion  to  set  aside  award,  87. 

award,  when  set  aside,  87. 

Judgment,  when  rendered,  87. 
General  Provisions, 

execution  to  recover  costs,  87. 

vacancy  in  office,  87. 

refusal  to  deliver  records,  87. 

warrant  of  commitment  of  persons  withholding  record,  88^ 

neglect  of  tustice  to  pay  over  money,  88. 

official  docket  to  be  deposited  with  successor,  88. 

Justice  with    whom    the    docket  is  deposited,    may  issuer 
execution,  89. 

unlawful  for  Justice  to  purchase  Judgment,  89. 

no  authority  to  arrest  or  imprison  for  debt,  89. 

constables  to  bo  ministerial  officers,  89. 

duties  of  constables,  89. 

posse  comitatus,  90. 

return  of  **  not  found,"  90. 

apprehension  of  criminals  by  constable,  90, 
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Jurisdiction  of  Justices  tVi   Criminal  Triah. 
how  far  it  extends,  91. 
criminal  actions,  how  commenced,  01. 
information,  what  to  contain,  91. 
form  of  information,  91.  ' 

warrant  of  arrest,  91. 
misnomer  (^  defeiuiunt,  91. 
pieas  of  defendant,  92. 
when  justice  to  try  issue,  92. 
change  of  venue,  92. 
defendant  may  demand  Jury,  92. 
proceedings,  when  jury  is  demanded,- 02. 
venire  for  jurors,  S3, 
summoning  of  jurors,  93. 
challenge  for  cause,  93. 
officer,  when  punished  for  contempt,  98. 
number  of  jurors,  93.   - 
oath  of  jurors,  93. . 
duty  of  jurors,  93. 

oath  of  officer  appointed  to  keep  Jury,  94. 
delivery  of  verdict,  94. 

discharj^e  of  jury  before  verdict  ia  rendered,  04. 
plea  of  guilty,  94. 
fine  and  imprisonment,  94. 
acquittal,  94. 

costs  against  prosecuting  witness,  94. 
certificate  of  conviction,  95. 
execution  of  judgment,  95. 

fiuffs  paid  to  county  treasurer  for  use  of  schools,  95. 
defendaiit  to  pay  lines  to  sheriff  or  Justice  only,  95. 
appeal  todistrict  court,  95. 
proceedings  on  appeal,  95. 
form  of  uudertalcingin  cases  of  appeal,  96. 
qualilicutif  ns  of  bail,  96.  .... 

witnesses  to  enter  into  undertaking,  96.' 
Uechnical  errors  disregarded,  97. 
appeal,  wiicudissuissed,  97. 

pi'oceedings  to  carry  judgment  upou  appeal  luto  effect,  97. 
appeal  to  supreme  court,  97. 

LEGALIZATION.  ..... 

acts  of  Barry  declared  binding,  419. 

acts  of  A.  G.  Turner  and  deputies  legalized,  420, 

of  assessment  of  taxes,  410,  412. 

of  organization  of  board  of  county  oommissionera  of  Carter 
county,  411. 

of  records  of  mining  districts,  413. 
LICExXSES.  ... 

sheriff  to  furnish,  298. 

by  whom  prepared  and  what  to  contain,  298. 

clerk  to  kee^  abstract  of,  29.9. 

statement  ot  moneys  received  for,  299. 

money  collected  from,  299.  ,  ;- 

who  must  have,  299. 

liability  for  selling  without,  299. 

corporations  not  to  sell  without,  299. 

spirituous  liquors  not  sold  witliout,  300. 

granted  for  retailing  liquors,  300. 

forfeiture  of,  310.  r  -  •  »  .. 

for  theatre,  circus,  Ac,  301. 

for  lotteries,  301. 

for  billiard  tables,  &c.,  301. 

officer  to  make  report  of  fines,  302. 

prosecutors  may  be  witnesses,  302. 

94 
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penalties,  hoW  retfdrvered,  S02b 
peddlers.  302. 
selling  liquOHL  d02, 
exhibition,  808. 
LIENS. 
Mintrt!  Liens,    * 
liens  for  labor,  404 

liens  for  materials;  404.  . 

how  to  enforce  a  hen,  404; 
when  to  file  notice^  405. 
substance  of  iiotieer,  405^ 

to  whom  pro  visions  of  pfecedidg'  seotloiis  apply,  40S. 
against  whom  liens  hola,  406. 
suit  to  enforce  liens,  i^hen  commenced,  405. 
owners  of  oil  wells,  within  the  provisions  of  this  act,  405^ 
persons  laboring  at  furnishing  material  have  lien  upon  oil 
territory,  400* 
Mecha/nict^  Liens. 
who  entitled  to  lletis  on  personal  property,  406^ 
Justice  of  the  peace  to  appoint  appralsensi  ^. 
appraisers  to  make  return^  407. 
Person  having  lien  to  give  notice  of  sale^  407. 
Hot  sold  for  less  than  two-thirds  appraised  value,  40^4 
holdet  of  lien  may  purchase,  408. 
sale  continued  from  day  to  day,  4OS4 
right  of  action  not  taken  away«  408. 
clerk  and  crier,  408. 
fees  408 

LOGS  AND  LUMBER. 

creeks  and  rivers  must  be  kept  opctn  for  the  passage  of,  458. 
dams  and  booms  must  have  sluices  to  allow  them  to  pass,  ijSit 

LUNATICS  AND  DRUNKARDS, 
information  in  writing,  864. 
examination  of  facts  by  Jurv,  864. 
duties  of  certain  Judicial  officers,  864« 
When  guardian  appointed,  865. 
cost,  how  paid,  865* 
guardian  to  give  bonds,  865. 
notice  of  appointment  of  guardian^  8d6. 

f;uard!an  to  support  person  and  take  possession  of  goodsi  86A« 
nventory  of  goods,  866. 
guardian  to  prosecute  and  defend,  8l6. 
order  of  court,  866. 
petition  to  sell  real  estate,  867. 
oilers,  tisrms,  and  notice  of  sale,  367i 
lands  sold  at  public  auction,  868^ 
report  of  sale,  86^4 
deed  to  the  purchaser,  868. 
sale  set  aside,  868. 
lease  or  mortgage,  868. 
conveyance,  oc.,  when  valid,  868. 
guardian  to  render  account,  8<S8. 
contract,  when  not  binding,  869. 
Hot  held  to  bail,  869. 
process  served  on  guardian,  te9i 
testored  to  right  mind,  869. 
death  of  insane  person,  &o.,  369. 
removal  of  guardian,  869. 
power  of  probate  court,  870. 
pei^on  Airiously  mad,  870. 

HARKS  AND  BRANDS, 
who  must  have  a  brandi  420« 
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fio  penoB  to  adopt  a  brand  already  recorded  in  the  eptme 

county,  427. 
stock,  when  to  be  bmnded,  427. 

punishment  for  haying  a  brand  illegally  recorded,  427. 
county  clerk  to  be  punished  for  recording  same  brand  tp 

more  than  one  person,  427. 

Smishment  for  misbranding  stock,  427, 
RIAGB. 
a  civil  contract,  458. 
age,  458. 
wnen  void,  4M. 
license.  458. 

4K>nsent  of  parents,  468. 
4»>nnty  derk  to  ascertain  what,  468r 
license,  when  refused,  459. 
who  may  solemnize  marriages,  469. 
no  particular  form,  459. 
certificates,  459. 

^certificate  delivered  to  county  elerk,  458, 
to  be  recorded,  459. 
foilure  to  record  certificate,  469. 
when  not  void,  400. 
forms  of  any  religious  socie^,  400. 
original  certiflcates,  400. 
contracts  without  this  territory,  401. 
acts  repealed,  401, 
MINING. 

pre-emption,  how  many  feet,  807. 
notice  of,  filed,  808. 

amount  of  money  or  labor  e^Epended,  806, 
tenants  in  common,  808. 
segregated  claims,  808. 
extensions,  808. 
rights  of  claim  x>wners,  509. 
intersection  of  elaimn,  809. 
unity  of  lodes,  809. 
prospeoting  by  tunneliag,  j8Q9. 
extra  (daim.  810,  « 

Alaim  already  worked  interaested  by  tunnel,  8i0, 
Tight  of  way  for  tunnel,  810, 
claims  for  ditch,  3U, 

notice  of  daini  (or  waiter  privilege  filed,  81}. 
time  given  for  completion,  811. 
right  of  way  for  ditches,  811. 
i^ll  site,  811. 
mining  districts,  8ll. 
mining  recorder,  812. 
fees  of  recorder,  812. 
local  laws,  81^ 

sales  and  iransllBrs  of  property,  812. 
liindrance  by  indians,  812. 
re-location,  812. 
destroying  notices,  813. 
dating  notices  prior  to  time  of  putting  up,  818, 
the  head  of  a  family  may  preempt  claims  for  wife  *nd  male 
children,  425. 

MORTGAGES. 

on  personal  pwperty,  wh«i  valid,  484. 

of  personal  property  before  whom  aoksowledged,  484. 

must  be  filed,  486. 

valid  for  one  year,  485. 

sale  of  mortgaged  property  ,485» 

penalty,  485. 
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conveTsnccs  having  same  effect  as  mortfrage.  4S6. 
NOTABIES  PUBLIC. 

appointed  by  governor.  826.  ■ 

commissions  attested  and  recorded,  326.  p 

bond  and  oath  of,  326.  r 

seals  and  register  of,  336.  I 

powers  of,  320.  '| 

certificates  ot,  evidence.  327. 

register,  wliat  to  contain,  8C8. 

negligence  or  misconduct  of,  328. 

deposit  of  register.  328. 

initials  on  seal,  32i3. 

fees  of  secretary  and  register,  329. 

when  judge  or  justice  may  protest,  329. 

fees  ot  notaries,  329. 

OFFICIAL  YEAR. 

when  to  terminate,  400. 
when  to  commence.  409, 
officers,  when  to  qualify,  409. 

PRESERVATION  OF  EVIDENCE. 

all  official  actn  to  be  recorded,  463. 

refusal  or  neglect  to  record,  463. 
PREVENTION  OF  FIRE. 

persons  firing  woods,  &c.,  fined  and  imprisoned,  424. 

satisfaction  to  party  Injured,  424. 

persons  may  tire  on  their  own  land,  424* 

firing  against  fire,  425. 

PROTECTION  TO  MARRIED  WOMEN. 

m'ay  liold  property,  303. 
^  may  bargain,  304. 
*  may  sue,  304. 

may  carry  on  business,  304. 

husband  not  liable  for  liabilities  of  wife  contracted  befor» 
marriage,  304. 

Judgments  against,  304. 

wife's  tort,  304. 

separate  deed,  304. 
PENITENWARY. 

where  located,  429. 

situation  of  site,  430. 

commissioners,  430. 

treasurer  to  receive  appropriation,  430. 

commissioners  to  advertise  for  proposals,  481. 

contractors,  how  pnid,  431. 

duties  of  warden,  431. 

monthly  statement  of  warden,432. 

duties  of  commissioners,  432. 

commissioners  to  give  bonds,  433. 

accounts  of  commissioners,  433. 

POISONS. 

when  sold  to  be  labelled,  291.  ^ 

fine  for  violation,  291. 

PUBLIC   LANDS. 

incorporated  town  upon,  453. 

deed  of  conveyance,  to  trustee,  453. 

Dotice  of  receipt  of  patent  to  be  given  by  trustee,  434. 

persons  or  companies  occupying  blocks  or  lots  to  sign  stata- 

ment,  454. 
two  or  more  adverse  claimants,  455. 
•ervioe  upon  adverse  claimant,  456. 
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deed  In  fee  simple,  456. 

«old  to  higheat  bidder,  456. 

trustees  going  out  of  oilice  to  discharge  all  trusts,  457. 

successors  to  assume  trust,  457. 

BATE  OF  INTEREST, 

any  rate  valid,  428. 

in  the  absence  of  contract,  428. 

interest  on  decrees  or  judgment,  428. 

balance  of  account,  4^8. 

no  tifne  mentioned,  4  28. 

auditor's  warrauts,  county  orders,  Ac,  420. 

legal  rates  on  debts  not  above  specified,  429. 

acts  repealed,  429. 
REPEAL. 

of  an  act  incorporating  city  of  Laramie,  6S4. 

of  laws  of  Daltota,  707. 
RETENTION  OF  MONEY. 

what  money  to  be  retained,  329. 

defence  to  officers,  339. 

REVENUE. 

purposes  for  which  taxes  are  assessed,  340. 

-what  property  exempt,  341. 

what  property  taxable,  341. 

what  included  in  the  term  **  credits,  "  342. 

who  shall a.ssli»t  the  assessor  in  listing,  342  3- 

demand  an<l  notice,  how  made,  344. 

on  failure  to  furnish  statement.  o44. 

what  deemed  to  be  reasonable  time,  344. 

lands  obtained  by  treaty,  &c..  344. 

commission  merchants,  &o.,  345. 

j-ersonal  property,  w^liere  listed,  345. 

agents,  where  to  list,  345. 

when  a  person  is  doing  business  in  more  than  one  county,  346 

property  assessed  to  corp<irution8  or  companies,  345. 

Insurance  companies,  346. 

shares  of  stock  in  national  banks,  346. 

all  taxable  property  to  be  listed  each  year,  346. 

bank  notes,  Ac,  how  assessed,  346. 

bona-fide  debts  to  be  deducted,  346-7. 

who  held  to  be  a  merchant.  347. 

who  held  to  be  manufacturers,  347. 

assessment  books,  what  to  contain,  348. 

duties  of  assessor,  349. 

refusing  to  assist  aHsessor,  349. 

oath  administered  to  eaeh  person  assessed,  34d. 

In  case  any  one  refuses  to  swear,  350. 

each  assessor  to  take  an  oatli,  350. 

compensation  paid  to  assessors,  350. 

duties  of  board  of  equalization,  351. 

in  case  a  person  may  feel  aggrieved,  351. 

abstract,  what  to  contain,  351-2. 

board  of  equalization  for  territory,  252. 

duties  of  auditor,  352-3. 

taxes,  when  levied,  353. 

form  for  tax  list,  354. 

entries  required,  and  when  list  to  be  delivered,  854. 

duties  of  collector  on  receiving  tax  list,  ^.,  354. 

warrants  receivable,  355. 

in  case  of  error,  in  name.  355. 

when  collector  distrains  goods,  356. 

\f  the  collector  be  resisted  or  impeded,  356. 

when  unpaid  taxes  become  delinquent,  356. 

•OQDty  ooliectors  shall  make  final  settlement  on  first  Mondaj 
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in  November,  857. 
in  cases  of  erroneous  payment,  857. 
the  treasurer  shall  give  notice  of  sale  by  publication,  8S7« 
where  sale  is  to  take  place,  858. 
who  is  considered  the  purchaser,  858, 
persons  purchasing  shall  pay  taxes.  858. 

mistake  in  advertisement  not  to  eflect  sale,  858.  # 

^certificate  of  sale,  858. 

Tedemption  of  real  property.  859.  ] 

deeds,  when  made  6ut,  859-60.  * 

treasurer's  acknowledgment  of  deed,  86L 
iands  sold  by  mistake,  861. 
tevidence  of  sale,  882. 
action  for  recovery,  862. 
responsibility  for  tax,  868. 
defaulting  treasurer,  862. 
settlement  of  trsasurer,  862. 
neglect  of  officer.  868. 

EOADS  ANP  HIGHWAYS. 

what  to  be  public  highways,  880^ 

petition  for  changing  road,  380. 

notice  of  petition,  881. 

county  commissioners  to  view,  881. 

petitioners  to  bear  expense  of  viewing,  881. 

persons  on  line  of  road  to  be  served  with  notice,  BSl, 

duties  of  commissioners,  832. 

warrant  of  county  clerk  directed  to  viewers,  832. 

reftisal  to  act  aaroad  viewer,  838. 

fidlure  of  viewers  to  OMike  returns,  888. 

road,  how  designated.  888. 

commissioners  to  decide  whether  or  not  ]ljO(»|ted,  888. 

damages,  388. 

where  unlawful  po  locate,'  8S4. 

width  of  roads,  334^ 

fords,  884. 

obstructions  to  fords  and  bridges,  884-6. 

bridges  when  built  by  contract,  885. 

no  person  to  damage  road  by  water,  886. 

Senalties,  336. 
itches  to  be  bridged,  886. 
board  of  county  commissioners  shall  levy  tMl  for,  886,. 
lines,  how  reooverable,  886. 

SALARIES  OF  JUDGES, 
appropriation,  415. 
how  much  paid  to  each  Judge,  415. 
first  pavment,  when  made,  415. 
deductions.  4l5. 
this  act,  iTAen  to  take  eflbct,  415. 

SCHOOLS. 

auditor  ex-oificio  superintendent,  219. 

salary  and  duties  of;  220. 

to  make  what  dispositions  of  maps,  te.,  221. 

duties  of  county  superintendent  of,  221. 

failure  to  report,  222. 

may  administer  oath,  222. 

school  tax  collected,  228. 

money  subject  to  draft  of  oflicers,  228, 

formation  of  new  districts,  228. 

duty  of  persons  notified  by  anperintendenti  22S. 

who  deemed  electors,  228. 

meeting,  how  organised,  224. 
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ofBcen,  how  elected.  224. 
oath  of  direoton,  224. 
each  district  a  body  corporate,  224. 
regular  meetings,  224,  226. 
powers  of  districts,  224. 
*    tax,  how  levied,  225. 

rules  for  the  government  of  meetings,  226. 
transfer  of  moneys,  225. 
election  of  officers,  226. 
directors,  how  to  oualiiy,  226. 
powers  of  l>oard,  226. 
pupils  fh>m  other  districts,  226. 
clerk  and  treasurer  to  give  bonds,  227. 
Judges  of  elections,  227. 
accounts  and  settlements,  227-229. 
auditing  claims,  227. 
special  meetings,  227. 
filling  vacancies,  228. 
higher  schools,  228. 
employing  and  paying  teachers,  228^ 
duties  of  director,  228. 
drafts  and  orders,  229. 
suits,  2*^9-282. 
*  duties  of  clerk,  229. 
Udt  of  scholars.  229. 
notice  of  meetings  229. 
reports,  229-280. 
fiulare  to  file  report,  280. 
duties  of  treasurer,  280. 
teachers'  fUnd,  281. 
school  house  fund,  231. 
statement  of  finances,  281  • 
clerk  to  certify  amount  of  taac  voted,  281. 
on  what  levied,  881. 

failure  of  county  commissioners  to  act,  281. 
collected  like  county  taxes,  282. 
paid  to  county  treasurer,  282. 
alteration  of  districts,  282. 
fines,  penalties  and  forfeitures,  282-288. 
refusal  to  pay,  288. 
funds  kept  separate,  288. 
compensation,  288. 
teacher  to  keep  schedule,  238. 
both  sexes  receive  same  pay,  238 

SEAT  OF  GOVERNMENT. 

at  Cheyenne,  711. 
SUPREME  COURT. 

terms  of,  685. 

quorum  of  Justices  of,  685. 

adiourned  term  of.  685. 

rules  of  practice  of,  685. 

process  of,  how  signed  and  sealed,  686. 

opinions  of  lustices,  686. 

syllabus  of  aecisions,  686. 

reporter  of  decisions,  686. 

continuance,  686. 

seal.  687. 

clerk,  687. 
TAKING  EFFECT  OF  ACTS, 

time  when,  689. 

exceptions,  689. 
TERRITORIAL  SEAL. 

description  of,  698. 


-^ 
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TELEGRAPH  COMPANIES. 

penalties  for  injuriDg  lines  of,  292. 
TBKRlTOlilAL  liOAD. 

from  town  of  Wyoming  to  *'  last  chance,'*  363. 

commissioners  to  locate  road  from  Sherman  to  line  of  Colo^ 
rado  territory,  426, 

when  and  wheVe  to  meet,  426. 
TIMBER  AND  SAW-LOGS. 

punishment  for  taking  or  injuring,  324. 

justice  to  have  jurisdiction,  when,  324. 

persons  may  be  arrested,  where,  325. 

punishment  for  receiving  or  secreting,  325w 

brands  on,  323. 

cutting  out  brands,  325. 

presumptive  evidence  of  guilt,  325. 
TREASURY. 

treasurer  and  auditor,  how  appointed,  313. 

bonds  of  treasurer  and  auditor,  314. 

oath  of  sureties,  314. 

security,  Jiow  approved,  314. 

seals,  books)  maps,  <&c.,  314. 
Auditor, 

to  keep  accounts,  215. 
to  report  to  assembly,  315. 
to  audit  and  settle  claims,  <&c.,  315.  316,  319. 
Treasurer. 
duties  of,  316,  317.  ... 

duplicate  receipts  granted  by,  317.  ;  /♦    ,     :•.  •  • 

accounts  and  vouchers  of  collectors  of  revenue,  317, 

accounts  settleii  within  ten  davs,  317. 

warrant  of  distress,  317. 

who  to  serve  warrant,  318.       .  > 

amount  of  warrant,  liow  collected,  318. 

advertisement  and  sale  of  distrained  property,  318, 

claims  to  be  exhibited  within  one  year,  318. 

claims,  wluit  allowed,  318. 

auditor  may  examine  parties  on  oath,  319. 

accounts  preserved,  319.  .  •    ; 

no  warrant  drawn  unless  money  has  been  appropriated,  319, 

reasons  for  rejection  of  claim  certified  by  auditor,  319. 

no  appropriation  made,  319. 

delinquent  collectors,  320. 

listot  defauliers,  320.  ..... 

V      books  of  auditor  and  treasurer  free  to  inspection,  32^). 
letter  books  kept,  .S20. 
issue  of  unauthorized  warrants,  320. 
refusal  to  pay  warrants,  320. 
neglect  of  duty  and  unlawful  acts,  321,  .  < 
amount  due  territory  a  lien  on  real  estate,  321. 
settlement  with  auditor  and  treasurer,  321-2. 
auditor  and  treasurer,  pro  tern,  322. 
ceititicates  of  settlement,  322.  .     . 

compensation  of  auditor  and  treasurerer,  323. 
Bureties  of  treasurer,  323. 
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